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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

FOURTH DIVISION 

United States of America, 
Plaintiff, 

and 
State of Minnesota, by its 
Attorney General Warren Spannaus, 
its Department of Health, and 
its Pollution Control Agency, 

Plaintiff-Intervener, 
vs. 

Reilly Tar & Chemical Corporation; 
Housing and Redevelopment authority 
of Saint Louis Park; Oak Park 
Village Associates; Rustic Oaks 
Condominium Incorporated; and 
Philip's Investment Company, 

Defendants . 
and 
City of Saint Louis Park, 

Plaintiff-Intervenor, 
vs. 

Reilly Tar and Chemical Corporation, 
Defendant* 

and 
City of Hopkins, 

Plaintiff-Intervenor, 
vs. 

Reilly Tar & Chemical Corporation, 
Defendant* / 

Civil No. 
4-80-469 

The Deposition of Richard J. Hennessy, taken 
pursuant to Notice of Taking Deposition, taken before 
Kirby A. Kennedy, a Notary Public in and for the County 
of Washington, State of Minnesota, taken on the 15th 
day of October, 1982, at Indianapolis, Indiana, 
commencing at approximately 3iOO o'clock p*m* 

KIRBY A. KENNEDY & ASSOCIATES 
. Phone t612l 922-1955 
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APPEARANCES 

• DAVID HIRD, ESQUIRE, United States Attorney, 
Department.of Justice, 10th Street and Penn Avenue, 
Vlashington, D.C. 20530. 

ROBERT E. LEININGER, ESQUIRE, Enforcement 
Attorney, 230 South Dearborn Street, Chicago, Illinois 
60604, appeared for and on behalf of the United States 
Enviromental Protection Agency, Region V, Plaintiff, 
United States of America. 

DENNIS M. COYNE, ESQUIRE, and STEPHEN 
SHAKMAN, ESQUIRE, Special Assistant Attorneys General, 
1935 V4est County Road B2, Roseville, Minnesota 55113, 
appeared for and on behalf, of Plaintiff-Intervenor, 
State of Minnesota. 

ALLEN HINDERAKER, ESQUIRE, Of the law firm 
POPHAM, HAIK, 8CUN0BRICH, KAUFMAN and DOTY, LIMITED, 
4344 IDS Center, Minneapolis, Minnesota 55402, 
appeared for and on behalf of Plaintiff-Intervenor, 
City of Saint Louis Park. 

of 

EDWARD J. SCHWARTZBAUER, ESQUIRE, and BECKY 
COMSTOCK, ESQUIRE, Of the law firm of DORSEY and 
WHITNEY, 2200 First Bank Place, Minneapolis, Minnesota 
55402, appeared for and on behalf of Defendant Reilly 
Tar and Chemical Corporation. 
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RICHARD J. HEHHESSY 

a witness in the above.-entitied 

matter* after having been first 

duly sworn, deposes and says as followst 

BY MR. HIRDi 

Q. Would you please state your name and address 

for the record, please? 

A. Name is Richard J. Hennessy and I live at 

5816 Crinittenden here in Indianapolis. 

Q. Mr. Hennessy, because of the lateness of the 

hour we are liXely not to go very long today but we 

intend to continue the deposition in the near future as 

soon as arrangements can be made. I apologize for any 

inconvenience. 

A. Okay. 

Q. Mr. Hennessy, what is the state of your 

health? 

A. I would say excellent, considering my age. 

Q. I would probably agree with you. Mr. 

Hennessy, you are no longer an employee of Reilly Tar & 

Chemical, are you? 

A. I retired in 1980. My last day on the 

payroll was December 31, 1980. 

0. Mr. Hennessy, are you represented today as a 

KIRBY A. KENNEDY 6 ASSOCIATES 
Phone (612) 922-1955 



1 witness by Ms. Comstock* Mr. Schwartebauer or Mr. 

2 Polack? 

3 A. Yes. 

4 Q. .Mr. Hennessyf are you receiving a pension 

5 currently from Reilly Tar & Chemical? 

6 A. Yes* I am. 

7 Q. Mr. Flennessy* are you a shareholder or bond 

6 holder or pension holder of Reilly Tar & Chemical? 

9 ' A. No* I am not. 

10 Q. Are you participating in any profit sharing 

11 program of Reilly Tar & Chemical? 

12 A. No* no profit sharing. 

13 Q. Mr. Hennessy* did you review any documents in 

14 preparation for your testimony today? 

15 A. Yes* 1 did. 

16 Qm Were these documents provided to you by 

17 Counsel? 

18 A. Yes. 

19 Q. Did you review any documents that were not 

20 provided to you by Counsel? 

21 A. Well* yes* I reviewed some that I furnished 

22 when I was an employee back in 1980* you know* drawings 

23 .and engineering documents. 

24 0. In connection with this lawsuit? 

25 . A. Yes* correct. 

KIRBY A. KENNEDY & ASSOCIATES 
Phone (612) 922-1955 
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0. Did you review any documente that you did not 

furnish back in 1980 in connection with this lawsuit or 

which were provided by Counsel? 

,A4 I reviewed documents which I did not furnish, 

yes • 

Q« I am sorry. Perhaps my question was not 

clear. You have identified two groups of documentsy 

one, the documents that you prepared back in 1980 and, 

two, the group of documents which were furnished to you 

by Counsel? 

A. Correct. 

0. I was asking whether there was a third group 

of documents that fit into neither category which you 

reviewed in preparation for your testimony today? 

A. Mo, I think all the other documents were 

either furnished by Counsel or came front the 

engineering department. 

Q. And by "came from the engineering department" 

you- mean documents that you prepared yourself in 

connection with this case? 

A. Well, not necessarily ones that I prepared. 

We went through all the files and pulled out anything 

we could find .that had reference to this .case and I 

reviewed those and some of them I had nothing to do 

with. 

KIRBY A. KEMHEDY & ASSOCIATES 
Phone (612) 922-1955 
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Q. But these were documents that were prepared 

In connection with this case? 

hm Well* they were just copies of old letters 

and things of that nature, estimates for jobs and so 

forth. 

0« Now, focusing your attention on just your 

preparation for this deposition today. 

A. Okay. 

Q. I understand that'Counsel furnished you with 

some documents? 

A • Yes. 

0. Were there any other documents which you may 

have pulled out of the files at an earlier date which 

you reviewed which were not furnished to you by Counsel 

If the question is not clear I will --

A. Well, there were. I mean, as I say, I went 

through our files. Mr. Roder and I went through the 

files together. He is a chemist that works at the lab 

and we went through the files and we pulled out 

anything that had anything at all to do with the case 

that we could find and we bundled them up and sent then 

downtown to Rob Polack. 

Q. I am trying^ to make the question clear. I 

think there is a misunderstanding. I understand that 

at one period of time back in 1980 you did review those 

KIRBY A. KENNEDY & ASSOCIATES 
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docunients and sent them down to Rob Polack? 

A. That is correct. 

Q. What I am asking now, in' 1982 I understand 

that you would have reviewed a group of documents that 

were provided by Counsel? 

A. That's correct. 

Q. I was asking in 1982 did.you go back and look 

at any other documents besides those provided by 

Counsel, including those that you may have isolated 

back in 1980? 

A. I can't think of any. 

Q. I apologize for the confusion but I think 

that clears it up. Have you brought the documents 

which were furnished to,you by Counsel today? 

A. No, 1 returned them to Counsel. They are a 

big bundle. 1 didn't want to be carrying them home. 

Q. I quite understand. 

MR. HIRDt Counsel, I am going to repeat 

a request made by Counsel for my co-plaintiff that 

these documents be produced. I believe that we are 

entitled to them under Rule 612 under the Federal Rules 

of Evidence. 

MR. SCHWABTZBAUERt Well, I previously 

stated our position and I will adhere to that. 

MR. HIRDt I understand that. . Can you 

KIRBY A. KENNEDY & ASSOCIATES 
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1 keep those documents which were furnished to Mr. 

2 Henneesy in tact? 

3 MR. SCHWARTZDAUERi Yes. I will. 
I 

4 MR. HIRDt Thank you. 

5 BY MR. HIRDi 

6 Q. Mr. Hennessy. where are you from originally? 

7 A. I was born in Saint Louis, Missouri and lived 

8 there until I was 16 years old. 

9 Q. Where did you go to college? 

10 A. Notre Dame, Southbend, Indiana. 

11 Q. What did you study there? 

12 A. Civil engineering. 

13 Q. When did you graduate from college? 

14 A. I got my degree in 1933. 

15 Q. Did you undertake any post-graduate education 

16 A. No, I didn't. 

17 Q. Did you go to work following getting your 

18 degree? 

19 A. Yes, 1 was lucky because in those days jobs 

20 were hard to find and I found one. 

21 Q. With who? 

22 A. Reilly Tar and Chemical. 

23 Q. I gather you spent your entire professional 

24 career at Reilly? 

25 A. That's correct. 

KIRBY A. KENNEDY & ASSOCIATES 
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Q. Could you describe the various stages of your 

work career at Reilly Tar? Give us a sense of what 

your job title was and what-your responsibility were. 

A. I started out in the engineering department 

and I was in design and I would say I was a detail 

engineer* what we would call a detail engineer, up 

until maybe *44 or '45 or *46, somewhere in there. In 

other words, they would have a project like I would 

design a structure or I would design a support for 

something and then you keep getting into more and more 

design of more and more larger structures and more 

important structures until finally I became a project 

engineer. 

Q. That was in *457 

A. Say *45 or *46, somewhere around there, *45 

maybe. I would be in charge of a project and I would 

then have engineers working under me on the project and 

then in 19 -- I don't know when I was made assistant 

chief engineer, but it must have been maybe in 1950 and 

then I was made chief engineer in 1962. 

Q. All this time you were based in Indianapolis? 

A. Yes, correct. 

Q. I am a little unclear as to the distinction 

between a detail engineer and a project engineer. 

A. When you get a fellow just out of college you 

KIRBY A. KENNEDY & ASSOCIATES 
Phone (612) 922-1955 
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1 wouldn*t give him a big project like if you were going 

2 to build an addition to a plant* you wouldn't give him 

3 that job. You would give him the job of designing some 

4 part of it. Like he could design a shop building* or 

5 he could design steam piping* or maybe all the power 

6 piping through the plant. It would depend on what his 

7 background was too* what he took in college. He could 

8 design the electrical system* one part of it* one phase 

9 of it. 

10 Q. By a part or phase you mean a complete system 

11 A. If you had an electrical engineer he would 

12 design the power wiring to the plant and.maybe get into 

13 instrumentation as you go along. Okay. A mechanical 

14 engineer would design pressure vessels* a civil 

15 engineering would too. Be would design pressure 

16 vessels* he would design boiler installations* he would 

17 design the process piping* that type of thing. 

18 Q. Were those the things that you in fact 

19 designed* pressures vessels? 

20 A. All of those. All of them* yes. In other 

21 words* as you get along you would learn more and more. 

22 . For instance* I have designed power piping and I have 

23 designed power wiring and process piping the whole bit. 

24 Q. Turning your attention I guess first to your 

25 role as a detail engineer and then as a project 

KIRBY A. KENNEDY & ASSOCIATES 
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englneerf were you responelble for any specific plants 

in terms of any problems that would appear in those 

plants or were you responsible on an ad hoc basis? 

A. 1 was responsible for all our plants. Are 
I 

you talking now about which stage, when I am chief 

engineering or detail engineer? 

Q. Detail engineer. 

A. : Detail engineering, the project manager would 

be given a project and he would give me like you 

design this building or you design this process piping 

or you design a pressure vessel* As I went along and 

learned more and more how to do various things, 

building codes, electrical codes and so forth, and he 

would give me one part of it to design. Okay. 

Q. My question would be would you. in your role 

as a detail engineer, be put on say all the projects 

Involving Saint Louis Park, all the projects involving 

Maywood. but not on the projects on Granite City? 

A. No. 

Q. In other words, you would have specific 

obligations for specific plants and other people have 

obligations for other plants? 

A. No. our engineering department did 

engineering, that is certain engineering we did for all 

plants. 

KIRBY A. KENNEDY & ASSOCIATES 
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1 0. So you could be assigned to a project? 

2 A. Any points. 

3 Q. In the beginning you could be assigned to a 

4 project with any point? 

5 A. Yes. 

6 Q. Did you over time develop particular 

7 familiarity with processes at other plants? 

8 A. Yes. 

9 Q. Which plants were you moat closely identified 

10 with? 

11 A. Well* of course, the plants I was most 

12 closely identified was our Indianapolis pyridine plants 

13 from 1952 on and and in 1960 when that really took off, 

14 it took a tremendous amount of engineering time, it 

15 still is I understand. It grew like mad. 

16 Q. Which others would you be closely identified 

17 with and done a great deal of work on over the years? 

18 A. I have done a great deal of work for the 

19 Cleveland plant. The ones where I did a great deal of 

20 work, I would say I did a lot for the Cleveland plant, 

21 a lot for the Seattle plant when it was in existence. 

22 Ironton, Utah, Granite City, Illinois and Saint Louis 

23 Park I did some. The plants where I did some but not 

24 as much would be Saint Louis Park and Chattanooga. I 

25 did a tremendous amount for Loan Star Texas, that's an 

KIRBY A. KENNEDY & ASSOCIATES 
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enamel plant# that was built in 1950* I was more or 

less project engineer on that job. 

Q. At the time you joined the engineering 

department how many engineers were in the (lepartment? 

A. I would have to stop and think. You mean 

counting myself or not counting myself? 

Q. Either way, whichever is more convenient. 

A. There is one# two# three# four# five# I would 

say six counting myself. 

Q. Would Mr. Horner and Mr. Mitchell be among 

those six? 

A. Yes# Mr. Horner was the chief engineer. 

Q. How long had Mr. Horner been with the company 

when you joined? 

A. I would say he joined the company about 1924# 

that's about then. You know# I might miss it a year or 

two but somewhere around there. 

Q. What was Mr. Mitchell's position at that time 

A. Mr. Mitchell was our process engineer. 

Q. And he had been with the company about how 

long? 

A. I would guess he came with the company about 

1927 or '26 or maybe *28# somewhere. Late 20'B. 

Q. By the time you retired as chief of the 

engineering department how many engineers were in the 

KIRBY A. KENNEDY & ASSOCIATES 
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1 department? 

2 A. Nine. Mow that doesn't include draftsmen# 

3 this is engineers. 

4 Q. Were there draftsmen in the department when 

5 you joined back in -~ 

6 A. MOi there were none. 

7 Q. When did you bring in draftsmen? 

8 A. After the war. About 1945 we started hiring 

9 draftsmen. 

10 Q. About how many draftsmen were in the 

11 department? How many draftsmen did you hire about the 

12 first time you started taking draftsmen in? 

13 A. Two I would say. 

14 Q. And about how many did you have when you left 

15 the department? 

16 A. Four. 

17 Q. Your testimony was that when you joined the 

18 department there were six engineers and when you left 

19 there were nine. Was there ever any time when there 

20 were more than nine engineers in the department that 

21 you can recall? 

2.2 A. Mot in the department, but things changed. 

23 In other words, when we went into synthetic products 

24 plants a lot of the engineering or -- well, a lot of 
I 

25 the processes were designed by.Doctor Wheeler who had a 

KIRBY A. KEMMEDY & ASSOCIATES 
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1 Ph.D.. He had a Ph.D. in chemistry and he has a 

2 chemical engineer, he has a bachlors degree in chemical 

3 engineering. He designed a lot of the processes or 

4 oversaw the design of chemical process, let's put it 

5 that way. 

6 Q. But he was not in the engineering department? 

7 A. No. 

8 Q. He was in the chemical division? 

9 A. Vfell, at the time I retired our company had a 

10 little different -- it's kind of hard to put titles on 

11 it. He was, I would say, the assistant director of 

12 research, that would be the title I would give him, and 

jlPI 13 then from 1950 or '52 on I would say he was more or 

14 less in charge of all synthetic chemicals. He was more 

15 or less in charge of the process design and Mr. 

16 Mitchell continued on in charge of process design for 

17 the tar plants. 

18 0. To whom did the engineering department report 

19 at the outset of your career with the department? 

20 A. At the outset of my career they reported to 

21 Mr. Reilly, Mr. P. C. Reilly. 

22 Q. And what was his position at that time? 

23 A. He was president and .practically owner of the 

24 company as far as I Know. 

25 Q. Did the department, throughout the time you 

KIRDY A. KENNEDY & ASSOCIATES 
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1 were there, continue to report to the president of the 

2 company? 

3 A. During the time I was there,, no. 

4 Q. When did you.start reporting to someone in a 

5 different position from your I think you are a 

6 little confused. 

7 A. Ok a y. 

8 Q. Should 1 restate the question? I understand 

9 that at the beginning, at the time you joined the 

10 department, you reported directly to the president. 

11 The chief engineer reported directly to the 

12 president. He might have also reported to the 

13 assistant, Mr. Edwards, but 1 think Mr. Reilly made the 

14 final decision. 
I 

15 Q. Did the chief engineer, throughout the time 

16 with your department, report directly to the president 

17 recognising that the individuals may have changed? 

18 A. When I first became chief engineer 1 reported 

19 to Mr. T. E. Reilly. I can't tell you what he was. He 

20 was president at one time but what he was in 1962 when 

21 I became chief engineer I can't remember what his title 

22 was. He might have been a vice-president. I think Mr. 

23 P. C. Reilly, Junior was president and Mr. Tom Reilly 

24 , was vice-president, I am not sure about the year. 

25 Q. Do you recall who Mr. Horner began to report 

KIRBY A. KENNEDY & ASSOCIATES 
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to after Mr. P. C*. Reillyi Senior died? 

A. He reported to whoever was running the 

management. And who would that be? That would be, I 

believe, Mr. Edwards is still around. I can't remember 

who became president of the company but he reported to 

people like Mr. Edwards and Tom Reilly and P. C. Reilly 

Junior, that's who he reported to. I can't remember 

the titles because I can't remember what year they had 

what position. 

0. When Mr. Finch was deposed he referred to a 

department which he described as the production 

department. Are you familiar with that term? 

A. The production department would be the --

well, the man in charge of production, of tar plants, 

when he retired was Mr. Lesher and the man in charge of 

the production of the synthetic plant was Doctor 

Wheeler but he has since retired. 

Q. So that it's likely that what Mr. Finch was 

referring to by the production department is the tar 

department? 

A. Yes. Various people held that job over the 

years, yes. 

Q. If a plant manager wanted to change part of 

his operation or install a new piece of equipment what 

role would the engineering department play in effecting 

KIRBY A. KENNEDY & ASSOCIATES 
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1 that declsioni in other words, would the manager have 

2 to seek the engineering department's advice? 

3 A. To answer that question I will have to 

4 explain. It would be none, or just advice, or do the 

5 job for him. Now, the engineering department played 

6 the role of more or less like a consultant to the plant 

7 and if they had an engineering problem they could call 

8 us and we would give them advice. Sometimes that's all 

9 it was. Other times, if they wanted to replace a pump 

10 or something, they could do it themselves if there was 

11 going to be no major change. They would buy the new 

12 ^ one and throw the old one away and put ,it in. They had 

13 plant engineers, either plant engineers or maintenance 

14 that did it. They would maintain pumps and do things 

15 like that. However, if there were going to be a major 

16 change, either an improvement in the plant or something 

17 that that required engineering work, then wo would get 

18 involved. 

19 Q. Did the plant engineers report to the 

20 engineering department or did they just report to the 

21 plant managers? 

22 A. They.just reported to the plant managers. 

23 Q. You mentioned that certain minor activities 
1 

24 could be done by a plant manager without consulting the 

25 engineering department? 

KIRBY A. KENNEDY & ASSOCIATES 
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A. That is correct, yes. 

Q. VJould there have to be any kind of 

notification prior to their going ahead with it? In 

other words, would they have to submit a work order to 

someone in Indianapolis or could they just simply 

decide to buy a new pump? 

A. Each plant had a limit of how much they could 

spend without getting an authorisation for the 

expenditure, that's the way the company controlled our 

cash flow, and if it went over that they had to submit 

,a work order to the management. All work orders really 

originated in the plants. 

Q. Is the limit -- I am sorry, did you finish? 

A. They would just request a work order which 

would be a request for authorization to do the job. 

Q. Were there different limits at different 

plants? 

A. Yes. there were. 

Q. Do you recall whether Saint Louis Park 

generally had a lower limit than the other plants or a 

higher limit or 

A. Well. I am sure they would have a higher 

limit than Chattanooga and much lower limit than 

Indianapolis. I know that. 

Q. Why do you say that? 

KIRBY A. KENNEDY & ASSOCIATES 
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1 A« Because the type of equipment involved. 

2 Q. Indianapolis had much more expensive 

3 equipment? 

4 A. Yes. 

5 Q. But Saint Louis Park had more expensive 

6 equipment than Chattanooga? 

7 A. Yes, more of it. 

8 Q. Would you happen to recall what these limits 

9 were at particular times in the first few years you 

10 were there, '38 to '44? 

11 A. I would just recall a ballpark figure which 1 

12 would say was around $500. That's a long time ago. 
) 

13 Q. I understand. I appreciate your exercising 

14 your recall. During the period that you were project 

15 engineer from about '45 to '50, I believe, were your 

16 approximate dates, do you recall what the — 

17 A. Project engineer? 

18 Q. Yes. 

19 ; A. The limit I can't recall. 

20 0* Do you have a ballpjark figure? 

21 I A. Oh, I would guess it didn't go. up very much. 

22 I would say may be $750 but I-can't remember. But 

23 that's a ballpark figure I would say. 

24 Q. How about when you were assistant chief 

25 engineer from '50 to '62? 
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A. Probably about the same. There wasn't much 

difference, I don't think, between '50 and '60. 

Q. During the period that you were chief 

engineering from the '60's until about the time that 

the plant closed, what was your recollection of the 

limit for the Saint Louis Park plant? 

A. Well, for making a minor repair without 

getting an authorization I would say it was around S750 

but I don't remember. 

Q. would — 

A. Unless, of course, there was an emergency. 

Now, that — this is something else. If there was an 

emergency, like if there was something happened that 

they had to fix right now they could call up and tell 

them they were going to do it and they would let them 

go. 

0. V/ho would they call? 

A. They would call the finance committee. 

Q. Well, who would constitute the finance 

committee, as you recall? 

A. At different times there were different 

people. I think there was -- I think Tom Ryan, Tom 

Reilly, P. C. Reiliy. 

Q. P. C. Reilly, Junior? 

A. P. C. Reilly, Junior, I am sorry, yes. I 

KIRBY A. KENNEDY & ASSOCIATES 
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1 think McAdams was on it* 

2 0* Did this finance cominittee exist prior to the 

3 death of. Mr. P. C. Reilly, Senior? 

4 A. No. 

5 Q. So before then they would have called up in 

6 an emergency? 

7 A. They would have called him, yes. 

e Q. Would the Saint Louis Park plant have had a 

9 lower or a higher limit than the Ironton plant? 

10 A. I would say about the same. 

11 Q. Now, assuming that a plant monitor wanted to 

12 change a process or introduce a new piece of equipment 

13 that would have involved an expenditure over the limit, 

14 would he then be expected to contact the engineering 

15 department? 

16 A. If he needed engineering help on it, yes, he 

17 would. 

18 0. If he did need it could he rely totally on 

19 his plant engineer or would he 

20 A. Oh, yes, sure. 

21 Q. So if he did need engineering help he could 

22 simply rely on his plant engineer and wouldn't have to 

23 call the engineer --

24 A. That's correct, yes. 

25 Q. If the engineering department was called in 

KIRBY A. KENNEDY 6 ASSOCIATES 
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23 • 1 on a specific project# was it then required that the 

2 engineer in your department approve the project before 

3 it could go forward or could the project go forward 

4 even without the engineering department to approve it? 

5 A. No project of that nature could go forward 

6 until it was authorised by the finance committee. By 

7 "going forward" you are talking about actually buying 

8 the equipment and purchasing things# no# it could not. 

9 Q. But was the engineering department approval 

10 required? In other words# if a plant manager --

11 A. The approval was required for a big 

12. expenditure# yes# if it were a large addition or 

13 something of that nature. 

14 Q. So a plant manager could not go -> if he had 

15 an idea that was disapproved by the engineering 

16 department he could not then take it up to the finance 

17 committee? 

18 A. He could# yes. 

19 Q. But it was unlikely? 

20 A. It was very unlikely that it would go 

21 anywhere but# yes# it could. 

22 .Q. Did the engineering department have the 

23 authority to investigate engineering problems on its 

24 own inititive without a request from the plant manager? 

25 A. I don't know of any case where we ever did it 

KIRBY A. KENNEDY & ASSOCIATES 
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1 Q. There would never be an instance where 

2 something might be disturbing an engineer about a 

3 plant's operation and the engineer would then call up 

' 4 the plant or arrange £or a visit in the plant to check 

5 it out without first receiving a request from the plant 

6 manager? 

7 A. The plant manager worked for the production 

8 manager and if we found something like that we would 

9 immediately go to the production manager, not to be 

10 going over the guys head, but that's what you do, 

11 everybody has to know what is going on. So we would go 

12 to the production manager and in a few telephone called 

13 we would get it ironed out or start an investigation or 

14 something. 

15 Q. Did you do that on occasion? 

16 A. I am sure we did but I can't recall the 

17 specific occasions but I am sure we did. 

18 Q. V7hen 

19 A. See, the plant managers did not work for the 

20 engineering department, they were in production and we 

21 were not their boss, never were their boss* 

22 Q. I understand that. 

23 A. Yes. 

24 Q. I am just trying to understand the 

25 relationship in a little more detail. 
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A. Okay. 

Q. And I appreciate your assistance in enlightin 

me < 

A. All right. 

0. IJhen did you first visit the Saint Louis Park 

plant? 

A. In the early 1950s* 1 can't recall the exact 

year, but it was in 1950, somewhere around '51 -- '52. 

Q. You were never on the plant site before 

the '50'87 

A. No, it's the first time I ever went there. 

Q. You had been in the engineering department 

then over 12 years? 

A. Correct, yes. 

Q. Did anyone else from the engineering 

department make visits to the Saint Louis Park plant 

during those first 12 years? 

A.' I don't recall much going on in Saint Louis 

Park before 1950 but I believe Mr. Horner made — I 

would say he probably made at least one or two trips in 

that time to Saint Louis Park but I can't recall why. 

0. What about Mr. Mitchell? 

An -- '1 am sure Mr, -Mitchel1 did too, yes. 

Q. After you first visited the Saint Louis Park 

plant in 1950, or approximately 1950, how frequently 

KIRBY A. KENNEDY & ASSOCIATES; 
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1 did you go there thereafter? 

2 A. I would say I went there -- how many tiroes. 
I * 

3 Q. Say — 

4 A. I would say 10 tiroes during that decade of 

5 the 'SO's? 

6 A. I am guessing but that's close« 10 tiroes. 

7 Q. And how many times during the '60's? 

8 - A. '60'8« probably only once. 

9 Q. Only once. When was that? 

10 A. 1 am trying to reroemberf probably '61-'62 

11 somewhere around in there. 

12 Q. Mr. Hennessy, did you assist in the 

13 preparation of Reilly Tar's responses to the State of 

14 Minnesota interrogatories? 

15 A. Yes« I did. 

16 Q. In this case? 

17 A. Yes. I did. 

16 0. Were you an employee of the company at that 

19 time? 

20 A. Yes.lwas. 

21 Q. I believe you state in Interrogatory 63 that 

22 you were one of the designers of the wastewater 

23 separator at Saint Louis Park? 

24 A. That's correct* I did the structural design 

25 of the separator. 
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Q. But you did that without having been at the 

site at that point? 

A. Yes« I was at that time. As I said, a detail 

engineer, what you might call a detail engineer, and I 

was given the project for designing this wastewater 

separator. All the engineering was done and what was 

required was done and I was given the job of designing 

the separator, which I did. 

Q. Was it typical for you to work on detail 

engineering projects without ever having been to the 

site? 

A. In those days it was, yes. 

Q. Would that practice have changed over the 

time you were with the engineering department? 

A. Well, somewhat. Even today we start new 

engineers on small projects on detailed design. In 

other words, if we hired a brand new engineer out of 
I 

college we would give him a design like design a 

separator or design pipe supports or design power 

piping and see what he could do and help hlro out that's 

what we would do. 

Q. But you would generally have him do do design 

work without having to go to the site itself? 

A. The project,engineer or someone that was in 

charge of the project would be at the site and get the 
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1 information he needed* Of course* if he had to go to 

2 the site to design it, well, yes, he would. If he had 

3 to go there — if he needed information that wasn't 

4 available any other way. 

5 Q. In the response to the same interrogatory, 

6 and this is 63, you also refer to the straw filter as 

7 being designed by you in conjunction with Mr. Horner? 

8 A. Uh-huh. 

9 Q. Did you go to the site to participate in the 

10 design of the straw filter? 

11 A. What year was that? 

12 Q. The year of the response. 

13 A. No, the year that the straw filter was built. 

14 I would say no, I did not. 

15 Q. According to Mr. Lesher it was 1951? 

16 A. 1951? Well, I may have been in there in 1951 

17 I could have but I don't remember it. I wasn't there 

18 for that purpose but I might have been there, yes. 

19 Q. Do you remember what occasioned your first 

20 visit to Saint Louis Park? Why did you go there? 

21 A. Yes, it was to design an electro pitch plant 

22 (At this time United States Deposition 

23 Exhibit 1 was marked for identification by 

24 the Court Reporter.) 

25 BY MR. HIRDi 
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Q. Mr. Hennessy, I have shown to you a document 

marked United States 1 which consists of two pages of 

Reilly Tar, date stamp number in succession 30688 and 

30689. It appears to be a memorandum from you to Mr. 

Horner dated February 27, 1957. Do you recognise it? 

A. Yes, I do. 

0. Is this a document which you authored? 

A. Yes, I was the author. 

' 0. I notice that the office designation here is 

"Minneapolis plant". You were located at the 

Indianapolis plant at that time? 

A. I think I was in Minneapolis when I wrote 

this. I believe that's why. I believe I was reporting 

back to Nr. Horner from Minneapolis. 

Q. But you, were not regularly stationed in 

Minneapolis? 

A. . No. 

0. You were visiting Minneapolis? 

. A. Correct. 
f 

r Q. Does this document refresh your recollection 

as to when was your first visit to the Saint Louis Park 

plant? 

A. Well, as I say, the electro pitch plant is 

all built. See, this is discussing the operation of it 

Q. So this wasn't -~ 
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A. This isn't -- I wasn't up there to start 

building the plant. I was up there looking at the 

completed plant and seeing if it operates properly. 

Q. So you had been at the plant prior to 

February 27, 1957? 

A. Oh, yes, correct. 

MR. HIRDt Off the record. 

(At this time a discussion was held off the 

record.) 

MR. HIRDi I would like to thank Mr. 

Uennessy for coming today and I appreciate his making 

himself available at this late time in the afternoon. 

We are ending now but we intend to resume his 

deposition at another date which will be specified in 

the future. 

THE WITNESS I Fine. 
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1 STATE OF MINNESOTA ) 
) S8 • 

2 COUNTY OF WASHINGTON) 

3 
Be it known that I took the deposition of Richard 

4 J. Hennessy on the 15th day of October* 1982* at 
Indianapolis* Indiana; 

5 
That I was then and there a Notary Public in and 

6 for the County of Washington* State of Minnesota* and 
that by virtue thereby I was duly authorized to 

7 administer an oath; 

8 That the witness before testifying was by me first 
duly sworn to testify the whole truth and nothing but 

9 the truth relative to said cause; 

10 That the testimony of said witness was recorded in 
Stenotype by myself and transcribed into typewriting 

11 under my direction; and that the deposition is a true 
record of the testimony given by the witness to the 

12 best of ray ability; 

13 That I am not related to any of the parties heretc 
nor interested in the outcome of the action; 

14 
That the reading and signing of the deposition by 

15 the witness was executed as evidenced by the preceding 
page; 

16 

17 

18 

19 

20 
Kirby A. Kennedy 

21 Court Reporter 

22 

23 

24 

25 

That Notice of Filing was waived. 

WITNESS MY HAND AND SEAL this 2.111 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

FOURTH DIVISION 

United States of Americar 
Plaintiff, 

and 
State of Minnesota, by its 
Attorney General Warren Spannaus, 
its Department of Health, and 
its Pollution Control Agency, 

Plaintiff-Intervenor, 
vs. 

Reilly Tar & Chemical Corporation; 
Housing and Redevelopment authority 
of Saint Louis Park; Oak Park 
Village Associates; Rustic Oaks 
Condominium Incorporated; and 
Philip's Investment Company, 

Defendants. 
and 
City of Saint Louis Park, 

PIaintif f-Intervenor, 
vs . 

Reilly Tar and Chemical Corporation, 
De fendant. 

and 
City of Hopkins, 

Plaintif f-Intervenor, 
vs. 

Reilly Tar & Chemical Corporation, 
Defendant. 

Civil NO 
4-80-469 

The Deposition of Richard J. Hennessy, taken 
pursuant to Notice of Taking Deposition, taken before 
Kirby A. Kennedy, a Notary Public in and for the County 
of Washington, State of Minnesota, taken on the 15th 
day of October, 1982, at Indianai^lis, Indiana, 
commencing at approximately 3 ' clock p.m 
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APPEARANCES 

DAVID HIRD, ESQUIRE, United States Attorney, 
Department of Justice, 10th Street and Penn Avenue, 
Washington, D.C* 20530. 

ROBERT E. LEININGER, ESQUIRE, Enforcement 
Attorney, <230 South Dearborn Street, Chicago, Illinois 
60604, appeared for and on behalf of the United States 
Enviromental Protection Agency, Region V, Plaintiff, 
United States of America. 

DENNIS M. COYNE, ESQUIRE, and STEPHEN 
SHAKMAN, ESQUIRE, Special Assistant Attorneys General, 
1935 West County Road B2, Roseville, Minnesota 55113, 
appeared for and on behalf of Plaintiff-Intervenor, 
State of Minnesota. 

ALLEN HINDERAKER, ESQUIRE, of the law firm ol 
PO'PHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED, 
4344 IDS Center, Minneapolis, Minnesota 55402, 
appeared for and on behalf of Plaintiff->Intervenor, 
City of Saint Louis Park. 

EDWARD J. SCHWARTZBAUER, ESQUIRE, and BECKY 
COMSTOCK, ESQUIRE, of the law firm of DORSEY and 
WHITNEY, 2200 First Bank Place, Minneapolis, Minnesota 
55402, appeared for and on behalf of Defendant Reilly 
Tar and Chemical Corporation. 
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1 RICHARD J. HENNESSY 

2 a witness in the above-entitled 

3 matter, after having been first 

4 duly sworn, deposes and says as followst 

5 

6 BY MR. HIRDt 

7 Q.. Would you please state your name and address 

8 . for the record,, please? 
•* 

9 A. Name is Richard J. Hennessy and I live at 

10 I 5816 Crinittenden here in Indianapolis. 

11 Q. Mr. Hennes.sy, because of the lateness of the 

12 hour we are likely not to go very long today but we 

1.3 intend to continue the deposition in the near future as 

14 , soon as arrangements can be made. I apologize for any 

15 inconvenience. 

16 A. Okay. 

17 Q. Mr. Hennessy, what is the state of your 

18 health? 
I 

19 A. I would say excellent, considering my age. 

20 Q. I would probably agree with you. Mr. 

21 Hennessy, you are no longer an employee of Reil.ly Tar s 

22 Chemical, are you? 

23 A. I retired in 1980. My last day on the 
I 

24 payroll was December 31, 1980. 

25 Q. Mr. Hennessy, are you represented today as a 

KIRBY A. KENNEDY & ASSOCIATES 
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witne«6 by Ms. Comstock, Mr. Schwartzbauer or Mr 

Polack? 

A. Yes. 

Q. Mr. Hennes.sy, are you receiving a pension 

currently from Reilly Tar & Chemical? 

A. YeSf I am. 

Q. Mr. Hennessy. are you a shareholder or bond 

holder or pension holder of Reilly Tar & Chemical? 

A. No* I am not. 

0. Are you participating in any profit sharing 

program of Reilly Tar & Chemical? 

A. No# no profit sharing. 

"-Q.. Mr. Hennesey, did you review any documents in 

preparation for your testimony today? 

A. Yes# I did. 

Q. Were these documients provided to you by 

Counsel? 

A. Ye 8. 

Q. Did you review any documents that were not 

provided to you by Counsel? 

A.. Well# yes# I reviewed some that I furnished 

when I was an employee back in 1980# you know# drawing 

and engineering documents. 

Q. In connection with this lawsuit? 

A. Yes# correct. 

KIRBY A. KENNEDY & ASSOCIATES 



1 Q. Did you review any documents that you did not 

2 furnish back in 1980 in connection with this lawsuit or 

3 which were provided by Counsel? 

4 A. I reviewed documents which I did not furnish, 

5 ye s. 

6 Q. I am sorry. Perhaps my question was not 

7 clear. You have identified two groups of documents; 

8 one, the documents that you prepared back in 1980 and, 
•• 

9 two, the group of documents which were furnished to you 

10 ; by Counsel? 

11 : A. Correct. 

12 0. I was asking whether there was a third group 

13 of documents that fit into neither category which you 

14 reviewed in preparation for your testimony today? 

15 A. No, I think all the other documents were 

16 either furnished by Counsel or came from the 

17 engineering department. 

18 Q. And by "came from the engineering department' 

19 you mean documents that you prepared yourself in 

20 connection with this case? 

21 A. Well, not necessarily-ones that I prepared. 

22 We went through all the files and pulled out anything 

23 we could find that had reference to this case and I 

24 reviewed those and some of them I had nothing to do 

25 with. 
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Q. But these were documents that were prepared 

in connection with this case? 

A. Well, they were just copies of old letters 

and things of that nature, estimates for jobs and so 

forth. 

Q. Now, focusing your attention on just your 

preparation for this deposition today. 

A. Ok a y. 

Q. I understand that Counsel furnished you with 

some documents? 

A. Yes . 

Q. Were there any other documents which you may 

have pulled out of the files at an earlier date which 

you reviewed which were not furnished to you by Counsel 

If the question is not clear I will --

A. Well, there were. I mean, as I say, I went 

through our files. Mr. Roder and I went through the 

files together. He is a chemist that works at the lab 

and we went through the files and we pulled out 

anything that had anything at all to do with the case 

that we could find and we bundled them up and sent then 

downtown to Rob Polack. 

Q. I am trying to make the question clear. I 

think there is a misunderstanding. I understand that 

at one period of time back in 1980 you did review those 
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documents and sent them down to Ro'b Polack? 

A • That is correct. 

3 Q. What I am asking now. in 1982 I understand 

4 that you would have reviewed a group of documents that 

5 were provided by Counsel? 

6 A. That's correct. 

7 Q. I was asking in 1982 did you go back and look 

8 at any other documents besides those provided by 
•« 

9 ' Counsel, including those that you may have isolated 

10 back in 1980? 

11 A. I can't think of any. 

12 Q. I apologize for the confusion but I think 

13 that clears it up. Have you brought the documents 

14 which were furnished to you by Counsel today? 

15 A. No. I returned them to Counsel. They are a 

16 big bundle. I didn't want to be carrying them home. 

17 Q. I quite understand. 

1.8 MR. HIRD: Counsel. I am going to repeat 

19 a request made by Counsel for my co-plaintiff that 

20 these documents be produced. 1 believe that we are 

21 entitled to them under Rule 612 under the Federal Rules 

22 of Evidence. v 

23 MR. SCHWARTZBAUER: Well. I previously 

24 stated our poeition and I will adhere to that. 

25 MR. HIRD: I understand that. Can you 
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keep those documents which were furnished to Mr. 

Hennessy in tact? 

MR. SCHWARTZBAUERi Yes, I will. 

MR. H.IRDt Thank you. 

BY MR. HIRDt 

A. 

Mr. Hennesay^ where are you from originally? 

I was born in,Saint Louis, Missouri and lived 

there until I was 16 years old. 

Q. Where did you go to college? 

A. Notre Dame, Southbend, Indiana. 

Q. What did you study there? 

A. Civil engineering. 

Q. When did you graduate from college? 

A. I got my degree in 1933. 

Q. Did you undertake any post-graduate educatior 

A. Mo, I didn't. 

Q. Did you go to work following getting your 

degree? 

A. Yes, I was lucky because in those days jobs 

were hard to find and I found one. 

Q. With who? 

A. Reilly Tar and Chemical. 

Q.' I gather you spent your entire professional 

career at Reilly? 

A,. That's correct. 
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1 |i Q. Could you describe the various stages of your 

2 work career at Reilly Tar? Give us a sense of what 

3 your job title was and what your responsibility were. 

4 A. I started out in the engineering department 

5 and I was in design and I would say I was a detail 

6 engineer, what we would call a detail engineer, up 

7 until maybe '44 or '45 or '46, somewhere, in there. In 

8 other words, they would have a project like I would 

9 design a structure or I would design a support for 

10 something and then you keep getting into more and more 

11 design of more and more larger structures and more 

12 important structures until finally I became a project 

13 engineer. 

14 O. That was in '45? 

15 A. Say '45 or '46, somewhere around there, '45 

16 maybe. I would be in charge of a project and I would 

17 then have engineers working under me on the project and 

18 then in 19 —- I don't know when I was made assistant 

19 chief engineer, but it must have been maybe in 1950 and 

20 then I was made chief engineer in 1962. 

21 Q'. All this time you were based in Indianapolis 

22 A. Yes, correct. 

23 Q. I am a little unclear as to the distinction 

24 between a detail engineer and a project engineer. 

25 , A. When you get a fellow just out of college you 
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1 wouldn't give him a b.ig project like if you were gioing 

2 to build an addition to a plant, you wouldn't give him 

3 that job. You would give him the job of designing some 

4 part of it. Like he could design a shop building, or 

5 he could design steam piping, or maybe all the power 

6 piping through the plant. It would depend on what his 

7 background was too, what he took in college. He could 

8 'i design the electrical system, one part of it, one phase 
•* I 

9 , of it. 

10 Q. By a part or phase you mean a complete systen 

11 A. If you had an electrical engineer he would 

12 design the power wiring to the plant and maybe get into 

13 instrumentation as you go along. Okay. A mechanical ' 

14 engineer would design pressure vessels, a civil 

15 engineering would too. He would design pressure 

16 vessels, he would design boiler installations, he woulc 

17 design the process piping, that type of thing. 

18 Q. Were those the things that you in fact 

19 designed, pressures vessels? 

20 A. All of those. All of them, yes. In other 

21 words, as you get along you would learn more and more. 

22 For instance, I have designed power piping and I have 

23 designed power wiring and process piping the whole bit 

24 Q. Turning your attention I guees first to your 

25 role as a detail engineer and then as a project 
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1 engineerf were you responsible for any specific plants 

2 in terms of any problems that would appear in those 

3 plants or were you responsible on an ad hoc basis? 

4 I A. I was responisible for all our plants. Are 

5 you talXing now about which stage, when I am chief 

6 engineering or detail engineer? 

7 Q. Detail engineer. 

8 A. Detail engineering, the project manager would 
ml 

9 be given a project and he would give me — like you 

10 design this building or you design this process piping 

11 or you de<sign a pressure vessel. As I went along and 

12 learned more and more how to do various things, 

13 building codes, electrical codes and so forth, and he 

14 would give me one part of it to design. Okay. 

15 Q. My question would be would you, in your role 

16 as a detail engineer, be put on say all the projects 

17 involving Saint Louis Park, all the projects involving 

18 Maywood, but not on the projects on Granite City? 

19 ; A. No. 

20 li Q. In other words, you would have specific 

21 il obligations for specific plants and other people have 

22 |! obligations for other plants? 

23 A. No, our engineering department did 

24 engineering, that is certain engineering we did for all 

25 plants. 
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0'. So you could be assigned to a project? 

A. Any points. 

Q. In the beginning you could be assigned to a 

projiect with any point? 

A. Yes. 

Q. Did you over, time develop particular 

familiarity with processes at other plants? 

A. Yes.. 

Which plants were you most closely identified 

with? 

A. Well, of course, the plants I was moat 

close'ly identified was our Indianapolis pyridine plants 

from 1952 on and and in 1960 when that really took oflf,' 

it took a tremendous amount of engineering time, it 

still is I understand. It grew like mad. 

Q. Which others would you be closely identified 

with and done a great deal of work on over the years? 

A. I have done a great deal of work for the 

Cleveland plant. The ones where I did a great deal of 

work, I would say I did a lot for the Cleveland plant, 

a lot for the Seattle plant when it was in existence. 

Ironton, Utah, Granite City, Illinois and Saint Louis 

Park I did some. The plants where I did some but not 

as much would be Saint Louis Park and Chattanooga. I 

did a tremendous amount for Loan Star Texas, that's an 
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1 enamel plant, that was built in 1950. I was more or 

2 less project engineer on that job.. 

3 Q. At the time you joined the engineering 

4 department how many engineers were in the department? 

5 A. I would have to stop -and think. You mean 

6 counting myself or not counting myself? 

7 Q,. Either way, whichever is more convenient. 

'8 A. There is one, two, three, four, five, I would 
•« 

9 say six counting myself. 

10 Q. Would Mr. Horner and Mr. Mitchell be among 

11 those six? 

12 A. Yes, Mr. Horner was the chief engineer. 

13 , ' Q. How long had Mr. Horner been with the company 

14 when you joined? ^ 

1'5 Am I would say he joined the company about 1924, 

16 that's about then. You know, I might miss it a year or 

17 , two but somewhere around there. 

18 Q. What was Mr. Mitchell's position at that time 

19 >; A. Mr. Mitchell was our process engineer.. 

20 Q. And he had been with the company about how 

21 |i long? 

22 : A. I would guesis he came with the company about 

23 I 1927 or '26 or maybe '28, somewhere. Late 20's. 

24 I Q. By the time you retired as chief of the 

25 , engineering department how many engineers were in the 
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1 department? 

2 A. Nine. Now that doesn't include draftsmien, 

3 this is engineers. 

4 j Q. Were there draftsmen in the department when 

^5 I you joined bacX in — 

6 i. A. No« there were none. 

7 Q. When did you bring in draftsmen? 

8 A. After the war. About 1945 we started hiring 
m* 

9 draftsmen. 

10 Q. About how many draftsmen were in the-

11 department? How many draftsmen did you hire about the 

12 first time you started taking draftsmen in? 

13 A. Two I would say. 

14 Q. And about how many did you have when you left 

15 the department? 

16 A. Four. 

17 ' Q. Your testimony was that when you joined the 

18 department there were six engineers'and when you left 

19 there were nine. Was there ever any -time when there 

20 were more than nine engineers in the department that 

21 you can recall? 
1 

22 A. Not in the department* but things changed. 

23 In other words* when we went into synthetic products 

24 plants a lot of the' engineering or — well* a lot of 

25 the processes were designed by Doctor Wheeler who had a 
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1 Ph.D.. He had a Ph.D. In chemistry and he has a 

2 chemical engineer, he has a bachlors degree in chemical 

3 engineering. He designed a lot of the processes or 

4 oversaw the design of chemical process, let's put it 

5 that way. 

6 i Q. But he was not in the engineering department? 

7 A. No. 

8 Q. He was in the chemical division? 
«« 

9 A. Well, at the time I retired our company had a 

10 little different — it's kind of hard to put titles on 

11 it. He was, I would say, the assistant director of 

.12 research, that would be the title I would give him, and 

13 then from 1950 or *52 on I would say he was more or 

14 less in charge of all synthetic chemicals. He was more 

15 or less in charge of the process design and Mr. 

16 Mitchell continued on in charge of process design for 

17 the tar plants. 

18 0. To whom did the engineering department report 

19 at the outset of your career with the department? 

20 A. At the outset of my career they reported to 

21 Mr. Reilly, Mr. P. C. Reilly. 

22 Q. And what was his position at that time? 

23 A. He was president and practically owner of the 

24 company as far as I know. 

25 Q. Did the department, throughout the time you 
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'^1 were there, continue to report to the president of the 

2 company? 

3 A. During the time I was there, no. 

4 Q. When did you start reporting to someone in a 

5 different position from your — I think you are a 

6 little confused. 

7 A. Okay. 

8 Q. Should I restate the question? I understand 

9 that at the beginning, at the time you joined the 

10 I department, you reported directly to the president. 

11 The chief engineer reported directly to the 

12 president. He might have also reported to the 

13 assistant, Mr. Edwards, but I think Mr. Reilly made the 

14 final diecision.. 

15 Q. Did the chief engineer, throughout the time 

16 with your department, report directly to the president 

17 recognizing that the individuals may have changed? 

18 A. When I first became chief engineer I reported 

19 to Mr. T. E. Reilly. I can't tell you what he was. He 

20 was president at one time but what he was in 1962 when 

21 I became chief engineer I can't remember what his titl< 

22 was. He might have been a vice-president. I think Mr. 

23 P. C. Reilly, Junior was president and Mr. Tom Reilly 

24 was vice-president., I am not sure about the year. 

25 Q. Do you recall who Mr. Horner began to report 
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1 to after Mr. P. C. Beillyr Senior died? 

2 A. He reported to whoever was running the 

3 managieinent• And who would that be? That would be, I 

4 believe, Mr. Edwards is still around. I can't remember 

5 who became president of the company but be reported to 

6 people like Mr. Edwards and Tom Reilly and P. C. Reillyl, 

7 Junior, that's who he reported to. I can't remember 

8 the titles because 1 oan't remember what year they had 

9 what po'sition. 

10 Q. When Mr. Finch was deposed he referred to a 

11 department which he described as the production 

12 department. Are you familiar with that term? 

13 A. The production ̂ departmbnt-would be the 

14 well, the man in charge of production, of tar plants, 

15 when he retired was Mr. Lesher and the man in charge of 

16 the production of the synthetic plant was Doctor 

17 Wheeler but he has since retired. 

18 Q. So that it's likely that what Mr. Finch was 

19 referring to by the production department is the tar 

20 department? 

21 A. Yes. Various,people held that job over the 

22 years, yes.. 

23 Q. If a plant manager wanted to change part of 

24 his operation or install a new piece of equipment what 

25 role would the engineering department play in effectinc 
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1 that decision; in other words, would the managier have 

2 to seek the \engineering departni<ent' s advice? 

3 A. To answer that question I will have to 

4 explain. It would be none, or just advice, or do the 

5 job for him. Now, the engineering department played 

6 the role of more or less like a consultant to \he plant 

7 and if they had an engineering problem they could call 

8 uis and we would give them advice. Sometimes that's all 

9 it was. Other times, if they wanted to replace a pump 

10 or something, they could do it themselves if there was 

11 going to be no major change. .They would buy the new 

12 one and throw the old one away and put it in. They had 

13 plant engineers, either plant engineers or maintenance 

14 that did it. They would maintain pumps and do things 

15 like that. However, if there were going to be a major 

16 ; change, either an improvement in the plant or something 

17 ij that that required engineering work, then we would get 

18 I: involved. 

19 Q. Did the plant engineers report to the 

2.0 I engineering department or did they just report to the 

21 plant managers? 

22 . A. They just reported to the plan.t managers. 

23 Q. You mentioned that certain minor activities 

24 could be done by a plant manager without consulting the 

25 engineering department? 
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1 A. That Is correct., yee« 

2 Q. Would there have to be any k.ind of 

3 notification prior to their going ahead with it? In 

4 other words, would they have to submit a work order to 

5 someone in Indianapolis or could they just simply 

6 decide to buy a new pump? 

7 A. Each plant had a limit of how much they could 

8 spend without getting an authorization for the 

9 expenditure, that's the way the company controlled our 

10 cash flow, and if it went over that they had to submit 

11 a work order to the management. All work orders really 

12 originated in the plants. 

13 Q. Is the limit — I am sorry, did you finish? 

14 I A. They would just request a work order which 

15 I would be a request for authorization to do the job. 

16 Q. Were there different limits at different 

17 plants? 

18 A. Yes, there were. 

19 Q. Do you recall whether Saint Louis Park 

20 generally had a lower limit than the other plants or a 

21 higher limit or --

22 A. Well, I am sure they would have a higher 

23 limit than Chattanooga and much lower limit than 

24 Indianapolis, I know that. 

25 Q. Why do you say that? 
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1 I' A. Becausie the type of equipment involved. 

2 ' Q. Indianapolis had much more expensive 

3 equipment? 

4 A. Yes. 

.5 Q. But Saint Louis Park had more expensive 

6 equipment than Chattanooga? 

'7 A. Yes, more of it. 

8 Q. Would you happen to recall what these limits 

9 were at particular times in the first few years you 

10 were there, '38 to '44? 

11 A. I would just recall a ballpark figure which I 

12 would say was around $500. That's a long time ago. 

13 ' Q. I understand. I appreciatis your exercising 

14 your recall. During the period that you were project 

15 engineer from about *45 to *50, I believe, were your 

16 , approximate dates, do you recall what the — 

17 A. Project engineer? 
V 

18 , Q. Yes.. 

19 ' A. The limit I can't recall.-

20 Q. Do you have a ballpark figure? 

21 !; A. Oh, I would guess it didn't go up very much. 

22 !; I would say may be $750 but I can't remember. But 

23 that's a ballpark figure I would say. 
( 

2'4 Q. H;ow about when you were assistant chief 

25 engineer from '50 to '62? 
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1 A. Probably about tbe same. There wasn't much 

2 difference* I don't think, between '50 and *60. 

3 Q.. During the period that you were chief 

4 enginieering from the 'SO's until about the time that 

5 the plant closed, what was your recollection of the 

6 limit for the Saint Louis Park plant? 

7 A. Well, for making a minor repair without 

8 ' getting an authorisation I would say it was around $750 

9 but I don't remember. 

10 Q. Would — 

11 A. Unless, of course, there was an emergency. 

12 Now, that — this is something else. If there was an 

13 emergency, like if there was something happened that 

14 they' had to fix right now they could call up and tell 

15 them they were going to do it and they would let them 

16 go. 

17 Q. Who would they call? 

18 A. They would call the finance committee. 

19 Q. Well, who would constitute the finance 

20 committee, as you recall? 

21 A. At different tim«s there were different 

22 people. I think there was — I think Tom Ryan, Tom 

23 Reilly, P. C. Reilly. 

24 Q. P. C. Reilly, Junior? 

25 A.. P. C. Reilly, Junior, I am sorry, yes.. I 
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1 think McAdams was on it. 

2 Q. Did this finance committee exist prior to the 

3 ij death of Mr. P. C. Re illy,. Senior? 

4 I A. No. 

5 I Q. So before then they would have called up in 

6 an emergency? 

7 A. They would have called him, yes. 

8 Qi. Would the Saint Louis Park plant have had a 

9 lower or a higher limit than the Ironton plant? 

10 A. I would say about the same. 

11 Q. Now, assuming that a plant monitor wanted to 

12 change a process or introduce a new piece of equipment 

1^ -.^t:hat~.would have involved an expenditure over the limit, 

14 would he then be expected to contact the engineering 

15 department? 
I 

16 A. If he needed engineering help on it, yes, he 

17 would. 

18 i; Q. If he did need it could he rely totally on 

19 i his plant engineer or would he — 

20 'i A. Oh, yes., sure. 

21 0. So if he did need engineering help he could 

22 simply rely on his plant engineer and wouldn't have t.o 

23 call the engineer --

24 A. That's correct, yes. 

25 Q. If the engineering department was called in 
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1 on a specific project, was it then required that the 

2 engineer in your department approve the project before 

3 it could go forward or could the project go forward 

4 even without the engineering department to approve it? 
I 

5 A. No project of that nature could go forward 

6 until it was authorized by the finance committee. By 

7 "going forward" you are talking about actually buying 

8 the equipment and purchasing things., no., it could not. 

9 Q'. But was the engineering department approval 

10 required? In other words, if a plant manager — 

11 A. The approval was required for a big i 

12 ' expenditure, yes, if it were a large addition or 

13 something of that nature. 

14 ; Q. So a plant manager could not go if he had 

15 !. an idea that was disapproved by the engineering 
t 

16 department he could not then take it up to the finance 

17 committee? 

18 A. He could, yes.. 

19 Q. But it was unlikely? 

20 A. It was very unlikely that it would go 

21 anywhere but, yes., it could. 

22 Q. Did the engineering department have the 

23 authority to investigate engineering problems on its 

24 own inititive without a request from the plant roenager? 

25 A. I don't know of any case where we ever did it 
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Q. There would never be an instance where 

something might be disturbing an engineer about a 

plant's operation and the engineer would then call up 

the plant or arrangie for a visit in the plant to check 

it out without first receiving a request from the plant 

manager? 

A. The plant manager worked for the production 

manager and if we found something like that we would 

immediately go to the production manager* not to be 

going over the guys head, but that's what you do, 

everybody has to know what is going on. So we would gc 

to the production manager and in a few telephone called 

we would get it ironed out or start an investigation or 

something• 

Q. Did you do that on occasion? 

A. I am sure we did but I can't recall the 

specific occasions but I am sure we did. 

Q. When — 

A. See, the plant managers did not work for the 

engineering department, they were in production and we 

were not their boss, never were their boss. 

Q. I understand that. 

A. Yes. 

Q. I am just trying to understand the 

relationship in a little more detail. 
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A. Okay. 

Q. And I appreciate your assistance in enlightin 

me • 

A. All right. 

Q. When did you first visit the Saint Louis Park 

plant? 

A. In the early 1950s* I can't recall the exact 

year, but it was in 1950, somewhere around '51 — '52.. 

Q. You were never on the plant site before 

the '50's7 

A. Wo, it's the first time I ever went there. 

Q. You had been in the engineering department 

then over 12 years? 

A. Correct, yes. 

Qm Did anyone else from the engineering 

department make visits to the Saint Louis Park plant 

during those first 12 years? 

A. I don't recall much going on in Saint Louis 

Park before 1950 but I believe Mr. Horner made -- I 

would say he probably made at least one or two trips in 

that time to Saint Louis Park but I can't recall why. 

Q. What about Mr. Mitchell? 

A. I am sure Mr. Mitchell did too, yes. 

0. After you first visited the Saint Louis Park 

plant in 1950, or approximately 1950, how frequently 
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did you go there thereafter? 

A, I would say I went there — how imany times. 

Q. Say --

A. I would say 10 times during that decade of 

the •50's? 

A. I am guessing but that's close, 10 times. 

Q. And how many times during the '60's? 

A. '60's, probably only once. 

0. Only once. When was that? 

A. I am trying to remember, probably '61-'62 

somewhere around in there. 

Q. Mr. Hennessy, did you assist in the 

preparation of Reilly Tar's responses to the State of 

Minnesota interrogatories? 

A. Yes, I did. 

Q. In this case? 

A. Yes., I did. 

Q. Were you an employee of the company at that 

time? 

A. Yes, I was. 

' Q. I believe you state in Interrogatory 63 that 

you were one of the designers of the wastewater 
/ 

separator at Saint Louis Park? 

A. That's correct, I did the structural design 

of the separator. 
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1 Q. But you did that without having been at the 

2 site at that point? 

.3 A. YeSf I was at that time. As I said* a detail 

4 engineer* what you might call a detail engineer* and I 

5 was given the project for designing this wastewater 

6 separator. All the engineering was done and what was 

. 7 required was done and I was given the jtob of designing 

8 the separator* which I did. 

9 Q. Was it typical for you to work on detail 

10 engineering projects without ever having been to the 

11 site? 

12 A. In those days it was* yes. 
I 

13 . Q. Would that practice have changed over the 

14 time you were with the engineering department? 

15 A. Well* somewhat. Even today we start new 

16 engineers on small projects on detailed design. In 

17 |. other words* if we hired a brand new engineer out of 

18 college we would give him a design like design a 

19 ji separator or design pipe supports or design power 

20 .! piping and see what he could do and help him out that'c 

21 ' what we would dOk 

22 || Q. But you would generally have him do do desigr 

23 j work without having to go to the site itself? 

24 |, A. The project engineer or someone that was in 

25 I charge of the project would be at the site and get the 
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1 . information he needed. Of course, if he had to go to 

2 the site to design it, well, yes, he would. If he had 

3 to go there — if he needed information that wasn't 

4 available any other way. 

5 0. In the response to the same interrogatory, 

6 and this is 63, you also refer to the straw filter as 

7 being designed by you in conjunction with Mr. Horner? 

B A. Uh-huh. 
^ / 

9 Q. Did you go to the site to participate in the 

10 .design of the straw filter? 

11 A,. What year was that? 

12 Q. The year of the response. 

13 A. No, the year that the straw filter was built. 

14 I would say no, I did not. 

15 Q. According to Mr. Lesher it was 1951? 

16 A. 1951? Well, I may have been in there in 1951 

17 I could have but I don't remember it. I wasn't there 

18 for that purpose but I might have been there, yes. 

19 Q. Do you remember what occasioned your first 

20 visit to Saint Louis Park? Why did you go there? 

21 A. Yes,, it was to design an electro pitch plant 

22 I (At this time United States Deposition 

2 3 I' Exhibit 1 was marked for identification by 

24 the Court Reporter.) 

25 , BY MR. BIRD: 
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0. Mr. Hennessy, I have shown to you a document 

marked United States 1 which consists of two pages of 

Reilly Tar., date stamp number in succession 30688 and 

30689. Zt appears to be a memorandum from you to Mr. 

Horner'dated February 27, 1957. Do you recognize it? 

A. Yes, I do. 

Q. Is this a document which you authored? 

A. Yes, I wa.s the author. 

Q. I notice that the office designation here is 

"Minneapolis plant". You were located at the 

Indianapolis plant at that time? 
f 

A. I think I was in Minneapolis when I wrote 

this. I believe that's why. I believe I was reportinc 

back to Mr. Horner from Minneapolis. 

Q. But you were not regularly stationed in 

Minneapolis? 

A. No. 

Q. You were visiting Minneapolis? 

A. Correct. 

Q. Does this document refresh your recollection 

as to when was your first visit to the Saint Louis Park 

plant? 

A. Well, as I say, the electro pitch plant is 

all built. See, this is discuissing the operation of it 

Q. So this wasn't — 
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A. This isn't — I wasn't up there to start 

building the plant. 1 was up there loohing at the 

completed plant and seeing if it operatea properly. 

Q.. So you had been at the plant prior to 

February 27, 1957? 

A. Oh, yes, correct. 

MR. HIRDi Off the record. 

(At this time a discussion was held off the 

record.) 

MR. HIRDs I would like to thank Mr. 

Hennessy for coming today and I appreciate his making 

himself available at this late time in the afternoon. 

We are ending now but we intend to resume his 

deposition at another date which will be specified in 

the -future. 

THE WITNESSs Fine. 
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STATE OF MINNESOTA ) 
) ss . 

COUNTY OF WASHINGTON) 

Be it known that I took the deposition of Richard 
J. Hennessy on the 15th day of October, 1982, at 
Indianapolis, Indiana; 

That I was then and there a Notary Public in and 
for the County of Washington, State of Minnesota, and 
that by virtue thereby I was duly authorized to 
administer an oath; 

That the witness before testifying was by me first 
duly sworn to testify the whole truth and nothing but 
the truth relative to said cause; 

That the testimony of said witness was recorded in 
Stenotype by myself and transcribed into typewriting 
under my direction; and that the deposition is a true 
record of the testimony given by the witness to the 
best of my ability; 

That I am not related to any of the parties heretc 
nor interested in the outcome of the action; 

That the reading and signing of the deposition by 
the witness was executed as evidenced by the preceding 
page; 

That Notice of Filing was waived. 

WITNESS MY HAND AND SEAL this *= " " day of- " 

Kirby A. Kennedy 
Court Reporter 
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UNITED STATES DISTRICT COURT 

DISTRICT OF MINNESOTA 

FOURTH DIVISION 

United States of America, 
Plaintiff. 

and 
State of Minnesota, by its 
Attorney General Warren Spannaus, 
its Department of Health, and 
its Pollution Control Agrency, 

Plainti ff-Intervenor, 
vs. 

Reilly Tar & Chemical Corporation; 
Housing and Redevelopment authority 
of Saint Louis Park; Oak Park 
Village Associates; Rustic Oaks 
Condominium Incorporated; and 
Philip's Investment Company, 

Defendants. 
and 
City of Saint Louis Park, 

Plai.ntif f-Intervenor, 
vs . 

Reilly Tar and Chemical Corporation, 
De fendant. 

and 
City of Hopkins, 

Plainti ff-Intervenor, 
vs . 

Reilly Tar & Chemical Corporation, 
De fendant. 

Civil No 
4-80-469 

The Deposition of Richard J. Hennessy, taken 
pursuant to Notice of Taking Deposition, taken before 
Kimberly J. Stookesberry a Notary Public in and for the 
County of Hennepin State of Minnesota, taken on the 
10th day of October, 1982, at Indianapolis, Indiana, 
commencing at approximately liO'O o'clock p.m. 

KIRBY A. KENNEDY & ASSOCIATES 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPEARANCES 

DAVID HIRD, E'SODIRE, Trial Attorney, 
Department of Justice, 10th Street and Penn Avenue, 
V/ashington, D.C. 20530. 

ROBERT E. LEININGER, ESQUIRE, Enforcement 
Attorney, 230 South Dearborn Street, Chicago, Illinois 
60604, appeared for and on behalf of the United States 
Enviromental Protection Agency, Region V, Plaintiff, 
United States of America. 

DENNIS M. COYNE, ESQUIRE, and STEPHEN 
SHAKMAN, ESQUIRE, Special Assistant Attorneys General, 
1935 West County Road B2, Roseville, Minnesota 55113, 
appeared for and on behalf of Plaintiff-Intervenor, 
State of Minnesota. 

ALLEN HINDiERAKER, ESQUIRE, of the law firm of 
POPHAM, HAIK, SCHNOBRICH, KAUFMAN and DOTY, LIMITED, 
4344 IDS Center, Minneapolis, Minnesota 55402, 
appeared for and on behalf of Plaintiff-Intervenor, 
City of Saint Louis Park. 

EDWARD J. SCHWARTZBAUER, ESQUIRE, and BECKY 
COM'STOCK, ESQUIRE, of the law firm of DORSEY and 
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RICHARD J. HEN,NESSy 

the Witness in the above-entitled 

/ • 
matter after having been previously duly 

sworn deposes and says as follows: 

CONTINUED CROSS-EXAMINATION 
I 
N 

BY MR. HIRD: 

Q. Mr. Hennessy, since our last meeting have you 

had an opportunity toi review the transcript of the 

deposition? 

A. Ye s . 

Q. Is there anything you would like to change or 

correct in that transcript? 

A. Well, there were a few minor errors like they 

said I got my degree ,in 1933 when it was 1938. Nothing 

serious. Nothing big. I just noticed a few minor 

things like that. 

Q. Are.you going to submit a written sheet with 

transcript corrections? 

A. I think I did already. Didn't I submit them 

to you, Rob? 

MR. SCHWARTZBAUER: I don't expect we'll 

sign the deposition until it's finished,. 

A. Yes. 

Q. I just wanted to make sure. 

KIRBY A. KENNEDY & ASSOCIATES 



1 A. There were a very, very few minor corrections 

2 Very few. They really didn't effect the deposition at 

3 all. In fact, the most major thing was the year I 

4 graduated from college. So, you know, there was 

5 nothing serious. 

6 Q. If I recall in your first day of testimony, 

7 Mr. Hennessy, you mentioned that you had your degree in 

8 civil engineering. 

9 A. That's correct. 

10 Q. What particular skills did you learn in 

11 college that you found of use in your earliest years at 

12 Reilly Tar? In other words, were you trained in the 

13 types of engineering projects that you faced when you 

14 first started out at Reilly? 

15 A. I was trained in structural design really. 

16 And when Reilly was looking for a man back then that's 

17 what they wanted. They wanted someone who was trained 

18 in structural design. 

19 Q. In your first few years were most of the 

20 projects you worked on structural design projects? 

21 A. Yes, they were. Um-hum. 

22 Q. What other areas did you develop skills or 

23 expertise in during the course of your time with Reilly 

24 Tar? 

25 A. V/ell, of course, after I was there I learned 
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1 to design pressure vessels, pour piping, process piping 

2 some tnetalurgical skills, working with stainless steel. 

3 Then in 1952 we went into synthetic chemicals and that 

4 was a whole new ball game. 

5 C. Did you learn chemical engineering then? 

6 A. Well, I won't say that I could pass a test in 

7 chemical engineering, but I learned a lot of chemical 

8 engineering. In other words, you overlap. These 
- I 

9 engineers — see, our company wasn't big enough that we 

10 had a 'civil engineering and chemical engineering and an 

11 electrical engineering department. We just learned 

12 enough of all of them to get by, you know, to do our 

13 job". 

14 Q. Were all the people in the engineering 

15 department generally generalists? 

16 A. I would say yes, they were. Some of them 

17 were chemical engineers. Their degrees said they were 

18 chemical engineers, some said it was an electrical 

19 engineering. They were all general. 

20 Q. Yes. But if a problem came up, people would 

21 not be assigned to that on the basis of expertise, but 

22 more on the basis of — 

23 A. Past experience, yes. 

24 ' Q. If they had done the same thing before? 

25 A. Yes. 
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1 0« So a chemical engineer could wind up dealing 

2 with structuxal problem's and you could wind up dealing 

3 with chemicar problems? 

4 A. That's correct. Yes. 

5 Q. Did you take any further education or 

6 training courses?' 

7 A. I never went to school, rio. I never had an 

6 advance degree from a recognized university, no. 

9 Q. Did you take any short courses or seminars? 

10 A. I attended only one seminar and that was at 

11 Purdue University which was probably in the late '50's. 

12 maybe the early 'SG's. 

13 Q. What was that seminar on? 

14 A. It was on disposal of waste water. 

15 Q. Why did you decide to go to that seminar in 

16 the late 'BO's or early 'SO's? 

17 A. Well,, okay. The reason I went was because 

IB you might say more or less political reasons. The man 

19 that gave the aeminar was the man in charge of that at 

20 Loan Star Steel and we were closely allied with Loan 

21 Star Steel. We bought all our tar. And I more or less 

22 went because he gave the seminar. 

23 . Q. Had you been dealing with waste water 

24 problem's on a very frequent basis during the few years 

25 just before then? 
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A. NO, not really. 

Q. Was there any particular pressing, problem in 

regard to that effluent waste water at that time? 

A. NO. In fact, our waste water steel plant 

there is no problem at all with that. ' 

Q. Did you take notes or keep materials from i 

that seminar? 

A. I did but I wouldn't know where they are now.j 

Gee wiz, that was 20 years ago or more. 

Q. Did you ever have occasion to refer to those 

notes or those materials after the seminar? 

A. I don't believe so, no. 
-s. 

Q. During the first few years at Peilly when you 

were detail engineer, what were the largiest projects or 

most important projects that you worked on? 
I 

A. In 1941 I designed all the structures for the 

Bell West Virginia plant. I did structural design for 

a boiler installation at Indianapolis. The only reason 

I remember these is because they happened right before 

the war. If we had delayed a little bit, we would have 

had a lot of problem getting the material, you-know, on 

account of -- I forget what the bureau was that 

controlled the materials, but you had to get government 

permission to buy steel. You had to get — what did 

they call it? I can't remember. 
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1 0. Was the V7est Virginia plant being built 

2 essentially from scratch during that period? 

3 A. Yes. 

4 Q.. Was that the major reason why you were hired 

5 to work on the construction, the intended West Virginia 

6 plant? 

7 A. No. I was hired in 1938. I dion't think the 

8 West Virginia plant was thought of in 1938. 

9 Q. During the war years what were the major 

10 projects in the engineering office and perhaps the 

11 major products you worked on? 

12 A. 1 worked on a lot of projects that never came 

13 to be. I worked on a wooden landing mat for the Air 

14 Force. The idea was they could float the wood ashore 

15 and with cables and wood they could put the landing mat 

16 down. I worked on a coal carbonization plant for 

17 Cincinnati, Ohio, for the Navy which they never built. 

18 V7hat else did I work on? Of cours*, 1 did structural 

19 work for the company, you know. We had to buy used 

20 materials in those- days unless we had I can't 

21 remember what they called it. You had to get some 

22 permission from the federal government. They had a 

23 name but I can't remember what it was. 

24 Q. I guess from my understanding of some of 

25 these answers that you've been giving you'd be working 
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1 on projects that Reilly was developing independent of 

2 ;! operating problems at particular plants? 

3 i, A. Yes. That's correct. 

4 |i Q. Would that kind of work as opposed to dealing 

5 with a problem at a specific plant be the majority of 

6 your work or was it --

7 A. In those days it was, yes, correct.. Because 

8 I was a new engineer just out of college and they 
m 

9 weren't about to turn me loose on some big project and 

10 let me run.it, no. ^ 

11 0. When did they decide to turn you loose on a 

12 big project? 

13 A. Well, when 1 was mad>e assistant chief 

14 engineer which was somewhere in the late '40*8 I was 

15 more or less in charge of projects then. 

16 Q.. Would these be --

17 A. After the war. 

18 Q. Would these be projects dealing with 

19 operating procedures at plants or would these be sort 
t 

20 of new ventures like the coal carbonization plant which 

21 you described? 

22 A. I never got into operating procedures. 

23 Operating procedures was handled by the production 

24 department and they had written operating procedures. 

25 I never got into it. What I got i.nto was first of all 
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s-tructural design and then piping design and pressure 

vessel design, that type of thing. 

Q. But --

A. Foundations. 

Q. Basically new equipment as opposed to dealing 

with problems that came up at plants? 

A. Well, new equipment plus a lot of times when 

they changed a process we would move tanks and I got 

involved that way, you know. They would repipe 

something like if they had an order for some sort of a 

chemical that they couldn't make, why, we would 

redesign the piping so they could make this chemical. 

Q. Was there more than one assistant chief 

engineer? 

A. No. Well, the title, of "course, there were a 

lot -- I mean, you know, there they were all assistants 

but I had the title. That's all. It didn't mean all 

that much. ^ 

Q. I guess what I meant by operating procedures, 

and I may have used a term inaccurately, was dealing 

with problems like repairs to existing equipment or • 

A. I got — 

Q. Perhaps if I could extend my question a 

little bit I might make myself a little clear. I'm 

trying to get a sense of what portion of yonr time you 

KIRBY A. KENNEDY & ASSOCIATES 



1 felt you spent in dealing with problenis that may come 

2 up at various plants that required engineering 

3 attention as opposed to new ventures, new projeicts thal^ 

4 would be designed from scratch. I'm trying to get a 

5 sense of which was predominant in terms of the amount 

6 of time you spent. 

7 A. Well, I'm sure .1 spent more time on new 

8 projects than I did on majior alterations to plants. 

9 The reasion I say that is we spent an inordinate amount 

10 of time on projects that never went. We spent -- I can 

11 remember spending as much as six months on a project 

12 that was scrapped. 

13 Q. So basically dealing with repairs or 

14 operating problems was a sort of secondary priority for 

15 , the engineering department? 

16 A. Yes. The only time I would really get into 

17 something like that in those days as far as safety was 

18 concerned or something of that nature. 
I 

19 Q. Was this true for the other engineers as well 

20 A. Yes. Yes. Yes. I wasn't the only one doing 

21 this work. We all did the same type work, you know, 

22 depending on how long we'd been with the company and 

2 3 what our experience wa.s. 

24 Q. Does this kind of proportion or back-out 

25 where the majority of your work was spent on new 
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1 r projects and minority on repair work or fine tuning of 

2 operating facilities continue through the entire time 

3 that you were in the engineering department? 

I 

4 A. No. Because 1 would say a,bout 1970 or maybe 

5 a little later the Indianapolis plant which was a 

6 synthetic plant was hiring chemical engineers for 

7 operating and maintenance work in the plant. They did 

8 not work for the engineering department. But, you know 
•I 

9 we interviewed them and they were hired just to check 

10 their engineering background and so forth. But they 

11 were hired by a personnel director we had at that time 

12 and they were hired by the plant manager, and they 

13 actually were reporting to the plant manager. Some of 

14 these men were in operations. Some were in maintenance 

15 or preventative maintenance. But this is only for the 

.16 Indianapolis plant. 

17 Q. Leaving aside what happened with the 

18 Indianapolis plant in 1970 or thereafter between the 
I 

19 time you joined the company, which I believe was 1938 -

20 A. '38, right. 

21 Q. — and 1970, would I be correct in saying 

22 that the majority of your time and the time of your 

23 colleagues in the engineering department was spent in 

24 working on new projects and not in dealing with repairs 

25 . or difficulties that would come up in existing 
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1 processes at plants? 

2 A. That is correct if by "new projects" you also 

3 include inaj^or alterations to plants. 

4 Q. But those would be major alterations? 

5 A. Those would be new projects. For instance, 

6 when we built a naphthalene plant at Cleveland. We 

7 built a naphthalene plant at Granite City. These were 

8 new projects, but they were really alterations, but we 

9 had to build new buildings. 

10 0. You're installing new processes? 

11 A. Right. Correct. Yes. 

12 O. Looking at the two groupings that I've 

13 created, the one of new projects which I think you and 

14 I have agreed include new proces.ses at existing plants 
i 

15 and the other category which is repair work or dealing 

16 with operating difficulties, is there any percentages 

17 that you could put on those two categories in terms of 

18 your time? 

19 A. Just be a guess. I don't know. I really 

20 couldn't say. 

21 Q. Do you think you could make any kind of an 

22 educated estimate? 

23 A. The only kind of educated estimate I could 

24 make is I'm sure I spent more time on new projects than 

25 I did on problems. 
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1 Q. Something in the neighborhood of 60-40 or 

2 j: something like that? 

3 I A. I couldn't say. I don't think it would even 

4 be that high. I think it would be more than that. I 

5 don't know. 

6 Q. More than that on new projects? 

7 A. Yes. We never kept such records as this so I 

8 wouldn't know.. This is just from memory. We never 

9 kept a record of how much time we spent'on this project 

10 or that project. 

11 Q. You mentioned at the new chemical plant that 

12 engineers were hired by the plant themselves. Was it 

13 the case before that'that engineers that would work in 

14 individual plants would be hired by the main 

15 engineering office in Indianapolis? 

16 A. No. There were some engineers hired at 

17 variou>s times at the plants away from Indianapolis, but^ 

IB ' they were hired by the plant manager and they were 

19 directly responsible to the plant manager and we didn't 

20 , interview them before they were hired. 

21 Q. Would this plant manager send you a resume or 

22 would they simply juat send a note saying "Ife've hired 

23 John Smith as an engineer," after the fact? ' 

24 A. I can never remember receiving a resume from 

25 a plant manager for an engineer that he hired. In fact 
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1 there were very few of thein ever hired. But they would 

2 just call us and tell uis what the guy had done that 

3 they were hiring. That was it. 

4 Q. I'm sorry if I cut you off. 

5 A. No. That's all right. 

6 Q. Mere you involved at all in determining 

7 whether a plant manager would have the authority to 

8 hire an engineer? 

9 A. No. 

10 Q. I mean by "you" the engineering department. 

11 A. No. I had absolutely no authority over any 

12 plant manager. In fact, they had authority over me. 

13 When we went to a plant it was understood that we were--

14 there to help the plant manager and we were his 

15 assistant, not his assistant, but we were there to 

16 provide engineering service and he wasn't there to do-

17 our work. In other words, we couldn't tell him to hire 

18 this contractor or that contractor, you know. He was 

19 the boss of the plant. He did what he wanted. 

20 Q. Suppose you were at a plant and a plant 

21 manager told you that he was going to do something and 

22 you had a disagreement that you didn't think that was 

23 appropriate. 

24 A. This happens. 

2 5 Q. V7ould you take it up with anyone beyond the 
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1 plant manager or simply take the plant manager's word 

2 for it? 

3 A. No. Usually we just discussed it with him. 

4 • I can't ever remember getting in a big figiht with a 

5 plant manager or coming at loggerheads with one and not 

6 being, able to decide on a course of action. I don't 

7 think that ever happened. 

8 Q. So you never would go over the plant 

9 manager's head to the head of the refinery division, 

10 for example? 

11 A. I don't remember ever doing that. I don't 

12 remember ever doing that. I could have done it, but I 

13 could try to do it, then the product manager then could 

14 either make the decision. He could either side with me 

15 or side with the plant manager. But I don't think this 

16 has ever happened. 1 can't remember it ever happening. 

17 Q. Do you remember Mr. Horner ever doing that? 
I 

IB A.. No. I can remember various things. For 

19 instance, just to give you a for instance, the 

20 naphthalene plant at Cleveland there was an arguement 

21 between Shulty (ph.) and Horner where it should be 

22 located. They came along. Where Mr. Horner wanted it 

23 we put it. But this wasn't because we overruled 

24 Shulty(ph.). Shulty(ph.) was finally talked into it 

25 and agreed that was the best location. But as far as 
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1 actually coming to -- I can't remember ever evein trying 

2 to overrule a plant manager. I ju<8t tallced with them. 

3 Q. Did you or Mr. Horner or anyone in the 

4 engineering department for that matter ever have any 

5 disagreement with Mr. Holstrom or Mr. Pinch? 

6 A. I'm sure we did. Disagreement, yes.. But 

7- going over their head, no. You know, I don't even 

8 remember what the disagreement was. But I'm sure we^ 

9 did. I mean, any people that work together for that 

10 number of years are going to have disagreements, let's 

11 face it. 

12 Q. Do you remember any specific disagreements 

13 that you may have had? 

14 A. No. I don't remember any, no. 

15 Q. When you were deposed last time we talked a 

16 little bit about the process by which a plant manager 

17 I if he wanted some change or alteration would seek the 

18 approval of Mr. Reilly in the beginning, Mr. P. C. 

19 Reilly in the beginning, and then later the finance 

20 committee. 

21 A. Right. 

22 Q. Perhaps seek the advice of the engineering 

23 department along the line of going through that process 

24 I wonder if you could tell me what kind of written 

25 documents would be generally found in that process. In 
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1 other words, would a request U8u>ally for some kind of 

2 work to be done at the plant usually begin by being 

3 placed in writing from the plant manager to„ say, the 

4 head of the production division with a copy to the 

5 engineering office.or how would the customary process 

6 of initiating a request be done? 

7 A. VJell, there again I'm talking from memory 

8 again. 1 think what happened was that the plant 

9 manager and the production manager here in Indianapolis 

10 would consider a change or an addition to a plant, okay|, 

11 either because some customer wanted something. Then 

12 when they decided that they would go ahead or not go 

13 ahead then either would contact us, usually the 

14 production manager but sometimes the plant manager 

15 would. We would discuss the problem with him and then 

16 the first thing we would do would be make a ballpark 

17 estimate of what this would cost. This estimate was 

18 given to the finance committee. Prom there they 

19 decided whether we should do engineering work on it or 

20 not. 

21 Q. VJould the manager typically put a request in 

22 writing for something? 

23 A. I don't believe so, no. Sometimes they would 

24 Sometimes they wouldn't. I think most of it was 

25 handled by telephone. 
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1 Q. When you subxnitt-ed your cost estimate to the 

2 finance committee, would that be submitted in writing? 

3 A. That was submitted in writing, yes. And you 

4 ; have quite a bit of that I'm sure in your files. 

5 I Q. Yes, we have gotten some of those. I'm just 

6 I, trying to get a sense of what documents were used. In 

7 the earlier period before the finance committee when 

8 Mr. P. C. Reilly essentially made the decisions by 
•<' 

9 himself, would it then be more likely that a request 

10 would be put in writing initially by a plant manager? 

11 A. It would be less likely because well, by 

12 the plant manager. Okay. I really don't know-. I 

13 douiot it. I think it was handled the same way except 

.14 that Mr. P. C. Reilly was on one end of the phone 

15 instead of a member of the finance committee. 

16 Q. At the time when a decision was made to go 

17 ahead with a project, would a written work order 

18 generally issue? 

19 A. Oh, yes. That's your authorization. You 

20 i don't dare spend any money until you get that 

21 authorization. 

> :22 Q. An oral authorization usually wouldn't be 

23 {. given; it would be a written authorization? 

24 A. An oral authorization would only be given in 

25 an emergency, something that had to be done in a hurry. 
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1 . It was very unusual to get an oral authorization. 

2 I Q. If someone got --

3 A. And if you did get an oral authorization, you 

4 got a written authorization confirming it always. You 

5 had to have that for your own protection. Well, not 

6 your own protection if anybody was out to get you. But 

7 it was just good business. That's the only way they 

8 could control the thing. 
> • 

9 Q. If a specific project was proposed and 

10 ultimately eixecuted, one would be expected to find in 

11 the Reilly files a work order authorizing that project 

12 to go forward? 

13 "A. If we spent money-^^h"e~re—should be a work 

14 order. If the engineering department spent money there 

15 should. 

16 Q. Vlhat if simply the plant spent money and it 

17 was something that the engineering office was just 

18 asked for advice on? 

19 i A. Okay. The plant can do this. For instance, 

20 the plant could spend up to a certain amount of money 

21 without an authorization. If it went over that and 

22 they needed no engineering work, they could request a 

23 work order. For instance, if they had to replace a 

24 still or repair fire tubes in a still which would go 

25 several thousand dollars, they would request a work 
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1 order stating why they needed to spend the money and. 

2 the work order would immediately be forthcoming. It 

3 would just in by return mail they'd get it. 

4 Q. But it would still be a written work order? 

5 A,. It would be a written work order, yes. There 

6 is many of those. 

7 Q.. Over the years what specific projects did you 

8 work on at the Saint Louis Park plant? 
••' 

9 A. The biggest project I worked on at the Saint 

10 Louis Park plant was the electrode pitch plant. That's 

11 E-L-E-C-T-R-O-D-E. Because I know that was one of the 

12 mistakes I had in your asking about did I sign my 

13 deposition. 

14 Q. What other projects did you work on at the 

15 Saint Louis Park plant? 

16 A. Well, a man under my direction changed the 

17 ' stills from shell stills to fire tube stills. That is 

IB the tar distillation units which was quite a change. 

19 ' Q. Any other projects you remember? I'm just 

20 trying to get a sense of all that you can remember 

21 , doing in Saint Louis Park. 

22 A. Well, there were a lot of little projects 

23 like moving tanks from one part of the plant to the 
I 

24 other and putting in lines from the refinery to the 

25 , creosote plant. That's about all I can remember. 
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1 There weren't, too many projeots at Saint Louis Park. 

2- Those were about the biggest ones I worked on. 

3 Q. Which were the tanks that you moved and why 
1 

4 were they? 

5 A. They went out of the acid business and the 

6 coal tar base business. I don't know when. Before I 

7 ever went to Saint Louis Park. Probably right after 

8 the war. There were a lot of tanks that were used for 
0* 

9 those processes and some of them were moved to various 

10 parts of the plant for other uses. 

11 0. How were they moved? 

12 .A. Bring in a rigger and pick them up and move 

13 them and build a new foundation to set them down. 

14 > C. Did you have any sense at the time when they 

15 were moved how old these tanks were? 

16 A. Well, if they were moved about in the early 

17 '50'B, say, and the plant was probably built -- I don't 

18 know when the original creosoting plant was built. 

19 About 1918 I think when this byproducts plant was built 

20 I don't know. Probably in the late •20'B. SO the 

21 tanks were'probably at the most 20 years old I would 
%• 

22 say or maybe 30 years old. 

23 Q. You were not on the property yourself 

24 supervising the movement? 

25 ' A. No. I never went to the property until 1950, 
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1 ' in the '50's. 

2 Q. If yo'U could I would like to direct your 

3 attention to Minnesota Exhibit 9 which is a mockup of 

4 the plant. 

5 A. Um-huin. 

6 Q. Do you think you could show us on Minnesota 9 

7 where the tanks were moved from and to, if you can 

8 ' recall? 

9 A. Well, let's see here. Here's the refinery. 

10 When was this made? Byproducts plant may be gone by 

11 this time. Byproducts. Okay. Here. There were tanks 

12 in this byproducts building. I think some were 

13 probably moved over. Some of them are here. 

14 MR. COYNEt Off the record for a minute. 

15 (At this time a discussion was held 

16 off the record.) 

:17 MR. HIRD: On the record. 

18 BY MR. HIRDt 

19 Q. Mr. Hennessy, when we were off the record I 

20 i! believe you pointed to the area marked "byproducts 

21 building" as the source of the tanks. 

22 A. Right. Some tanks, yes. 

23 Q. And that you pointed at the places to which 

24 ' the tanks were moved to the refinery building area? 

25 A. Correct. Correct. 
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Q. And to the area marked "retort"? 

A.. I think that's correct. 

Q. Do you have any idea of approximately how 

many tanks ware moved? 

A. Not very many because byprodu<ct tanks are 
I 

small and we could only use large ones here. 

r Q. 

A. 

Q. 

A. 

Q. 

A. 

You're talking about lesa than ten? 

Ten what?' 

Less than ten tanks? 

Oh, yes. Yes. Far less 

Two or three? 

I don't know. 

Two or three. 

0. Do you have any .sense of their capacity? 

A. No, I don't. They were tanks that could be 

moved by a rigger though. They didn't have to be cut 

apart and put back together again. They were not 

field-erected tanks. They were shop-erected tanks. 

They were small tanks. 

Q. Was there any type of adjustment that had to 

be done with their mechanism in order to put them back 

into use or were they simiply picked up and put down? 

A. Well, of course, you have to put new guages 

in them and you have to put -- I don't know wh<ether --

I can't remember whether they put steam coils or steam 

bayonets in them. They didn't just pick them up and 
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1 move then and pipe then up again. That's for, sure. 

2 For instance, all the tanks at the creosoting plant 

3 either had to have stean coils or steam bayonets and 

4 the tanks at the refinery had to have steam coils and 

5 steam bayonets in them. 

6 Q. I'm a little unclear about what a steam 

7 bayonet is. 

8 A. A steam bayonet is a way we made them. We 

9 used a 6 inch pipe and put the full length of the tank 

10 with a cap on it and then we ran the steam in a one 

11 inch pipe inside the 6 inch pipe down to the end. 

12 Steam came out against the 6 inch pipe and condensed. 

'13---' And--there was a steam trap outside the tank, the 6 inch 

14 pipe extended through the tank, and it was flanged so 

15 you could pull a bayonet in case you ever wanted to for 

16 maintenance reasons. That's what it was. Just a steam; 

17 i heater is what it was. 

18 Q. Do you know whether the tanks were cleaned 

19 out or emptied before they were moved? 

.20 A. They would have been emptied for two reasons 

21 I don't remember them being emptied because I- wasn't 

22 there. They would have been emptied for two reasons. 

23 One so the rigger could move them. The second so that 

24 we could weld on them. You wouldn't dare weld on a 

25 tank with residue in it. 
i 
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Q. Do you know what was in them and what was 

done with th.at material? 

A. NO'. I don't know what was in them. I don't 

know what was stored in those tanks. See, the 

byproducts building I had no experience whatsoever with 

the byproducts buildings other than I saw the remains 

when I went there in 1950. 

Q. Who at the plant was involved with the 

movement of these tanks? ^ 

A. Probably would be Kr. Larkin or Mr. Holstrom 

Q. No' one beneath them, no one subordinate? 

A. Holstrom I think was subordinate to Larkin at 

that time. I'm not sure. I don't know. From there on 

I don't know who was under them. 

C. This waa done about when, the '50's I believe 

you said? 

A. Early '5G's I think. Might have been the 

late ' 40's. 

Q. I believe you mentioned that you put in lines 

at Saint Louis Park. 

A. I didn't but they were put in, yes. 

Q. That yoiu worked on the putting in of lines or 

provided engineering. What kind of lines were they and 

where were they put? 

A. The plant was built in 1918 I think, and at 
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1 j| that time the way they built tar plants is they built a 

2 pit or they buried tanks in the ground and then they 

3 had the oils that were condensed out of the tar went to' 

4 , a header where the proper cut of oil was put into the 

5 proper tank. 

6 0. By header you mean a sort of valve? 

7 \ A. I mean a pipe with other pipes coming off of 

8 it with valves so that you could put first cut in one 
ml I 

9 i tank, second cut in another tank, third cut in another 

10 tank, fourth cut in another tank. These lines flowed 

11 1 by -- the oils flowed by gravity into the underground 

12 tanks. About the early — okay. 

13 Q. If I could just stop for a minute to clarify 

14 something. Are you talking about the tanks that would 

15 be used after the refining process when you're dealing 

16 with the various cuts that have been refined? 

17 A.. These are receiving tanks, the first tanks 

18 that are immediately after the condensers. In other 

19 words, you condense the oil and the oil then flows into 

20 a receiving tank. I'm talking about the receiving 

21 tanks that received the oil from the pans. 

22 Q. Okay. I'm sorry to have interrupted you. I 

23 just wanted to be clear. 

24 A. Then later in about I think it was the early 

25 '60's we replaced all these ground tanks with 
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above-ground tanXis. And we installed a pump and we 

pumped the materdal overhead from the pans to the 

above-ground tanks. They were vertical tanks above 

ground. 

Q. Why did you replace the existing below-ground 

tanks? 

A. Because water that floated — some of them 

when they weren't full tended to break the lines off 

and make them leak. I don't know that it ever broke 

them off, but it made them leak. So we replaced it. 

They were in bad shape. 

Q. How old were these --

A. How old? 

Q. -- below-ground tanks? Had they been there 

since --

A. They were put in about -- well, let's see. 

The refinery was probably built about 1920, maybe '21. 

I'm talking about '60. So they're 40 years old. 

Q. So they were 40 years old. Did you ever 

attempt to estimate how much of the cut was leaking 

through the various tanks? 

A. No, I never did. But when they started 

leaking, why, we replaced them. 

Q. When did it first come to the plant's 

attention these tanks were leaking? 
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A. Well, when we started getting the refinery 

flooded out and they started floating,, floating up, why 

we noticed then that they were leaking. 

Q. Would tar be found floating in the water that 

was floating in the tanks? 
I 

A. It wasn't when I was there. Of course, those 

tanks were still in place when I first went there. 

Q. But did people at the plant observe tar 

floating in water around the floating tanks? 

A. Well,' they observed that the tanks were 

leaking, yes. I don't know how they observed it. But 

they observed that they were. That is, the piping to 

the tanks, the connections to the tanks were leaking. 

They didn't observe the tanks themselves leak 

No. Not the tanks themselves, no. 

Then why were the tanks change as well as the 

Q. 

A. 

Q. 

piping? 

A. They were in a mess. I mean,, you know, they 

just tended to float up and the piping was holding them 

down. Bent them and everything else. 

Q. Was it likely that they were in a situation 

that if they weren't actually leaking they would be 

about to leak because of --

A. Well, I think so. It's hard to say. See, I 

wasn't d'own in the tanks examining them, but I 

? 
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1 understand that where the pipes connected to the tanks 

2 the tanks were bent. 

3 Q. Who did you talk with? Who was your contact 

4 at the plant to deal with the piping and the tank issue 

5 A. Oh, I think the man running the refinery at 

6 that time was Monroe Brown and the plant engineer, what 

7 was his name? I can't remember. 

8 Q. Paul White? 
•» 

9 A. Mo. It was before Paul White I believe. I 

10 can't rem<ember. 

11 Q. What would be the typical useful life of a 

12 storage tank to be used to receive —-

13 " A. ' Well, of course, in the tar industry we're 

14 more fortunate than the petroleum industry because 

15 vertical tanks -- well, our tanks rust out at the top. 

16 Petroleum industry tanks rust out at the bottom. So 

17 quite often our tanks can be repaired. 

18 Q. But in an underground tank it would rust out 

19 at the top, but that would be just below ground level? 

20 .! A. Yes. Right. 

21 Q. Would that be observable from ground level? 

22 A. Not if -it was buried, no. 

23 Q. Were these tanks buried? 

24 A. I uhderstand these were buried, yes. They 

25 were not in a pit. They were buried. 
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Q. What work did you do specifically with 

respect to the lines? 

A. Well, a man under my direction designed new 

lines and they were put in. 

Who was this man? Q-

A. 

Q. 

A. 

Q. 

A. 

Ruddy Fenoglio. 

Did he go to the plant to oversee the 

Yes. 

— installation? 

Yes . 

Q. This was approximately when? 

A. In the late '50*s I would say, maybe early '6 

somewViere around there. Be over 20 years ago I think. 

Q. Vfell, I appreciate your memory and I realize 

that it's going back quite a ways but it helps us. See 

we're not there to get a sense of the whole thing. 

When we were talking about the work orders, you 

mentioned that there was, of course., a local limit and 

a plant manager could spend below the local limit. ^ 

V/ould a plant manager who spent below the local limit 

on some sort of repair or project in connection with 

the plant generally send a memo to Indianapolis 

notifying Indianapolis of that or was it done --

A. Sure. 

Q. — without --

0 • i 
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1 I A. I'm sure he had to account for all the monies 

2 he spent. B'ut, you know, he comld do it. He could do 

3 this of his own judgment. 

4 Q. V7hat was involved in the changing of the 

5 stills that you mentioned you were more concerned about 

6 or concerned in at Saint Louis Park? 

7 A. The stills were built in I guess '21 or '22. 

8 And the way they built them they had a still which was 

9 essentially a big cylinder with pans in it, and they 

10 had brick work all the way around it, and they fired in 

11 the brick work so that the heat went through the shell 
t 

12 of the still. The tar was just like in a big pot. It 

13 boiled and then scrapers came over and were condensed. 

14 All right. We changed that. Ue went into a fire tube 

15 still. V.'hat we did is we put' fire tubes in there. We 

16 took all the brick work out. Just took it all out. No 

17 brick work. We had a still which was insulated on the 

18 outside and the ends were insulated and we had fire 

19 tubes in. We had pipes that went in the still and came 

20 back out again. So you'd fire into the pipe and the 

21 heat from these pipes would boil the tar in the still. 

22 Q. Did you have to replace any connecting piping 

23 I or just simply the stills in this process? 
I 
I I 

24 1 A. V7ell, we had to reconnect all the burner 

25 piping, of course, because they were entirely different! 
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1 types of burners. The other piping on top of the 
\ 

2 stills I think we removed the piping in order to tear 

3 out this old setting. I'm sure we had to do that. We 

4 put new piping back in over the stills, pretty sure, 

% 
5 because then there was a platform for people to work on 

6 They couldn't work on this insulation. We had walk 

7 ways on top of the stills where people could get to all 

8 of the valveiB whereas with the old one you could walk 

9 on top of it, but you couldn't walk on these. 

10 Q. Was this the Lesher still? 

11 A. Yes. Right. VJait a minute. Well, I don't 

12 know. Let's call it the Lesher still. The still 

13 evolution there were -- okay, this was the third, -step 

14 mark three you might call it. VJe'll call it the Lesher 

15 ; still. I always think of mark two as the Lesher still 

16 Q. I don't want to put a label on it that 

17 doesn't belong. I've just heard the phrase "Lesher 

18 still" used. 

19 A. That's a good term. Let's use it. He 

20 developed it when I was in the engineering department. 

21 Q. This still change was accomplished at what 

22 time was it done? 

23 A. Let's see. I thing early 'SG's. 

24 Q. Did you change all 17 of the plant stills? 

25 A. No. We only used four at that time. See, 
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1 the other stills were torn out years ago. The 17th 

2 still was still there but it was never used. I mean, 

3 it hasn't been used since I don't know when. Not when 

4 I'd been to the plant. But stills 13, 14, 15 and 16 

5 were changed to Lesher stills. 

6 C. This was the change that you were talking 

7 about? 

8 A. Yes. Right. Um-hum. 

9 Q. What had happemed to those stills 1 thro'ugh 

10 12? 

11 A. They were raised to make way for the pitch 

12 pans. The electrode pitch plant we built. See, the 

13 refinery had a firewall and stills 1 through 8 -- I 

14 think 1 through 8 was on one side of the firewall and 9 

15 through 16 was on the other side of the firewall. We 

16 tore out all the stills on the south end of the 

17 firewall and put in our pitch equipment in that big 

18 empty room. 

19 Q. So you tore out stills 1 through 8 --

20 A. Yes. 

21 Q. -- for the pitch equipment? 

22 A. Right. 

23 Q. What would have happened to stills 9 through 

24 12? Were they still in operation at the time you put 

25 !' in these new stills 13 through 16? 
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1 A. I don't know. They may have been. But after 

2 we put in etille 13 through 16 I'm sure I think they 

3 were torn down because the new stills were more 

4 efficient and were faster. You could turn the tar over 

5 faster in them. 

6 Q. So you would only operate about four stills 

7 at a time? 

8 A. We only operate four stills at a^ time. That 
m 

9 easily took care of the plant. 

10 Q. You briefly referred to still 17. What was 

11 its situation? Was it used for a special purpose? 

12 A. Still 17 was used years ago for some special 

13 process. I don't know what it was. I couldn't tell 

14 you. That was called the Edwards still. What it was 

15 used for I couldn't say. I don't know. 

16 Q. So by the time you became involved with the 

17 Saint Louis Park property still 17 was 

18 A. Still 17 was just a monument. Just sitting 

19 there. Hasn't been fired in years. 

,20 Q. Was there a plaque in front of it? 

21 A. Wo. No plaque. 

22 Q. Prior to the time that you installed the new 

23 stills 13 through 16, had the plant been operating on 

24 just four stills or were they using all of 9 through 16 

25 or — 
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1 A. They could have been operating on four. They 

2 could have been operating on 6 because I'm sure stills 

3 8 through 12 — I'm sure two of them were at least 

4 completely inoperable. But the other two -- they may 

5 have operated 6 of them. I don't know. But after we 

6 had fire tube stills in there, the four fire tube 

7 stills, that's all that were ever fired. 

8 Q. Now, you mentioned tearing down stills 1 

9 through 8 to make way for the electrode pitch plant. 

10 What dif/ferent type of equipment did you install when 

11 you created the electrode pitch plant and how did it 

12 differ from the still structure? E 

13 A. Ifell, we found out that an elevated pan could 

14 be turned over I believe in two days, in 48 hours. So 

15 what we did is we built two big pans and every 24 hours 

16 dug one pan and one pan was enough to load a car. I 

17 ; believe that's correct. 

18 About what were the dimentions of these pans? 

19 A. Oh, boy, I don't know. But they held about -

20 if you wanted me to make a guess, I don't know, they 

21 held somewhere around 40 tons of pitch I would say. 

22 ^0. Apiece? 

23 A. Apiece, yes. 

24 0. How would they be used? And forgive me if I 

25 show my ignorance of these processes. How would the 
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1 pitch manufacturing differ from the tar refining in 

2 terms of the processes that would go on in these pans? 

3 A. The pitch production is part of tar refining. 

4 In other words, back during the war' and before the war 

5 ' creosote oil -- the distillate was the thing you made 

6 ; your money on. So they tried to distill the tar in 

7 r such a way as to get the most distillate possible. 

8 ; Then when they built all these aluminium plants and 

9 needed all this electrode pitch then the residue part 

10 of it got to be.the money making part of the business. 

11 So we distilled tar in such a way as to get as much 
I 

.12 residue as possible. That's the difference right there 

13 Q. I see what you're saying. What you mean by 

14 distillate you mean the early cuts as part of the tar 

15 refining process whereas the residue is what you have 

16 remaining? 

17 A. The electrode pitch was from the residue and 

18 the creosote oil was from the distillate, right. 

19 Correct. 

20 Q. You installed these two elevated pans about 

21 when, what time? 

22 A. In the early '50's, '51, '52, somewhere in 

23 around in there. 

24 Q. How long did they operate? 

25 A. I don't know. They were operating the last 
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1 I time I was there which was .probably about or '60, 

2 b«ut they operated as long as the company had the 

3 business selling electrode pitch. I don't know. I 

4 don't when they cease.d operation. 

5 Q. Is electrode pitch the same thing as hard 

6 pitch? 

7 A. Hell, electrode pitch yes and no. Electrode 

8 pitch is harder than roofing pitch but it's less hard 

9 than coal pitch. See, there is all kinds of products. 

10 Electrode pitch has a softening point of about 100 

11 degrees C. So whether yo.u call that a hard pitch or 

12 not I don't know. 

13 " Q. Is there-any -parti-cu'lar- type of pitch that 

14 would be generally called hard pitch? 

15 A. I myself if someone asked me whet a hard 

16 pitch was, of course I don't know, but I would say I 

17 think anything over a roofing pitch is a hard pitch. A 

18 roofing pitch is a soft pitch. I don't know. Maybe 

19 somebody else would say no, that's not right. 

20 I Electrode pitch is not a hard pitch. I don't know. To 

21 I me that term is a matter of opinion I guesa. I don't 

22 : know if those terms are used. Maybe they are. I don't 

23 I know. 

24 Q. I think we encountered the term and have been 

25 a little bit confused about its meaning which is why 
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1 I'm asking. 

2 A. I s ee. 

3 O. Were you actually on the plant as part of the 

4 installation of these two elevated pans or the 

5 preparation? 

6 A. Yes. Off and on I was there, yes. 

7 Q. Was this the first project that brought you 

8 to the plant premises? 
•• 

9 ! A. Yes. 

10 j 0. Can you recall any other projects that you 

11 I worked on in the Saint Louis Park sites? 

12 A. Yes. We expanded the electrode pitch'and 

13 built a third pitch pan in a pole barn. I was there 

14 for that. 

15 Q. When was the third pitch pan installed? 

16 A. .1 wo'uld say, again I'm guessing, between 1955 

17 or '56 and 1960, somewhere around in there. 

16 0. W^at is the coal barn? Is that just a 

19 storage area? 

20 A. Pole barn is just a cheap building to house 

21 something. In other words, we didn't want it raining 

22 on this thing. So pole barn is a building supported by 

23 telephone poles. You put your creosote and put them in 

24 the ground and put trusses over and build a roof over 

25 it and bring sides down to below the top of the pan. 
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1 Q. This pole barn would be installed over the 

2 three elevated pitch pans? 

3 A. No. Over one. Over the last one. See, the 

4 first two pans were built when the old stills were in a 

5 bricX building. 

6 Q. I see-. 

7 A. Then the third one there wasn't any more room 
I 

8 in this building for the third one so we built a pole 
« 

9 barn to house it. 

10 Q. That you said was the late '60's7 

11 A. Late '50's. 

12 Q. Late '50's. I'm sorry. 

13 A. That's as close as I can guess. 

14 Q. I hate to continue to strain your memory to 

15 think for projects, but it would help me a great deal 

16 if we could just make sure that we touch on all the 

17 projects you were involved with there. Can you think 

18 of any other projects that you did at Saint Louis Park? 

19 A. The only project that was done under my 

20 direction or I was directly in charge were three 

21 electrode pitch pans and converting the stills to 

22 Lesher stills. What else was there? Oh, getting rid 

23 of underground tanks and replacing with above-ground 

2 4 tanks, with above-g.round piping and a pump to pump it. 

25 The only other thing I can remember is we built a tank 
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at the creosoting plant. I don't kinow when that was. 

My only involvement there was -- the tank was already 

available. I don't know where they got it. But I had 

to design a piling foundation for it because all those 

tanks and the creosoting and everything was on a piling 

Q. What was the purpose of this tank? 

A. It was just one of the creosote working tanks 

I don't remember whether that' was used for tar-oil 

mixing or whether it just held a certain cut of 

creosote. I think it held some of the oils that were 

used in the treating. 

Q. I gather from what you said it was an old 

tank and you needed to pile it? 

A. It was an old tank but it was in good 

condition. The piling was to hold it up. You couldn't 

built a foundation on the ground or it would sink. The 

ground was terrible there. 

Q. What was the capacity of this tank, if you 

recall? 

A. If I had to guess I'd say 40,000 gallons. 

maybe 30,000 gallons. It wasn't a real big tank. 

Q>. Just to avoid confusion, I'm not sure whether 

when you talk about processes here you're referring to 

my earlier distinction between a process as something 

new that was installed in a plant or repair work or 
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1 correction in existing processes. Was there any type 

2 of corrections in existing processes that you got 

3 I' involved with at Saint Louis Park over the years that 

4 may not have been in your previous list of items that 

5 you've done? 

6 A. I can't think of any. 

7 Q. Okay. 

8 A. I won't say there weren't any, but I sure 

9 can't recall any. 

10 Q. I appreciate your doing that. Mr. Hennessy, 

11 I believe you mentioned when we last met that you were 

12 assigned as a detail engineer to the installation of 

13 the" oil-water separator. 

14 A.. That's correct. That was back in about '41 I 

15 think. '40. '40 or '41. 

16 Q. When I reread your transcript I think there 
/ 

17 was a reference there to the idea that designing an 

18 oil-water separator was the kind of thing that you'd 

19 assign to a detail engineer or a guy right out of 

20 college, something to that extent. Did you have the 

21 primary responsibility' of this design at that time? 

22 A. I had the primary responsibility of the 

23 structural design of it. I didn't have the primary 

24 responsibility of what was going to be built at that 

25 r time or how we were going to operate our disposal 
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1 facilities, no. I was given the job of designing a 

2 separating basin as 1 remember. And of course, I just 

3 went on previous experience which was all we had at 

4 that time. 

5 Q. When you said that you were assigned the 

6 responsibility of the structural design, would that 

7 include the type of materials used to construct the 

8 settling basin or just simply the dimentions of it? 

9 A. Well, I was more or less involved in, you 

10 know, if the basin's ever emptied, why, it's got to 

11 maintain the soil pressure and the soil wasn't too good 

12 when it's full of water.. It's got to keep the water' in 

l-3-'V ~ Vfhether I picked' -- it was made with tongue and groove 

14 lumber. Whether I specified that or whether I was told 

15 to use it I don't remember. But that's what was used. 

16 But anyway, I did the structural design on the basin. 

17 Q. You said what you had to go on was previous 

18 ' experience. Do you mean your previous experience or 

19 previous Reilly? 

20 A. The company had these basins. I think this 

21 was before the days of the API settling basin. I never 

22 heard of an API settling basin until later. We had 

23 creo.soting plants at various parts of the county, and 

24 they separated oil from water with a separating basin 

25 which is not too hard to do really. 
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1 I Q. Did you visit their plants and lock over the 

2 : basin or see plans? 

3 A. I saw physically th<e Indianapolis plant and 

4 looked over their basins, yes. That was probably our 

5 biggest creosoting plant. 

6 Q. You had the plans of earlier basins to work 

7 from when you were designing --

8 A. Yes. I didn't copy them, but I did have 

9 plans to base my design on.. 

10 Q. What was Mr. Horner's involvement in the 

1.1 design of the settling basin? 

12 A. I can't remember whether he was the man that 

13 personally did the design or whether someone else did 

14 it and then I was given -- see, we had several — I was 

15 the least experienced engineer in the department at 

16 that time. I was low man on the totem pole. I suspect 

17 that he did do it, but I can't swear that he did. 

18 Q. What would he have given you that you would 

19 start to work from? Would he have given you — I'm a 

20 little built confused in terms of 

21 A. I'm confused too. I'm trying to remember. I 

22 think what he told me to do was build it out of tongue 

23 and groove creosote lumber, do the structural design, 

24 and have a one hour retention time for the maximum 

25 amount of flow which is what I remember is what I did. 
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1 0* Did he give you any plans or specifications 

2 or did he just give you oral instructions? 

3 A. Oral instructions. 

4 Q. Did he review your plans afterwards? 

5 A. Did I review? 

6 0. Did he review then after you completed them? 

7 A. I'm sure he did, yes. 

8 Q'. Do you remember him sending you the plans 

9 back for any corrections or changes? 
\ 

10 A. I can't remember that, no. I ought to 

11 remember it because in those days we did our own 

12 drafting. I actually did the drafting on the job too. 

13 But'I can't remember any major -- well, there may have 

14 ' been. That's not saying there weren't any. I can't 

15 >1 remember. 

16 Q. Do you know whether he oversaw the 

17 installation of the settling basin at the Saint Louis 

18 Park site? 

19 A,. NO, 1 don't. 

20 Q. Do you recall talking with anybody while at 

21 Saint Louis Park about the settling basin, why you were 

22 involved in its design? 

23 A. No. I would have remembered that because Mr. 

24 Larkin was plant manager and I don't believe I ever 

25 talked to Mr. Larkin. I can't ever remember talking to 
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him. 

Q. Would you have talked to anyone below the 

plant manager level that you can recall? 

A. I can't remember if I did. 

Q. At the time Mr. Horner gave you the 

assignment of doing the structural engineering work on 

the oil-water separator, had he been to Saint Louis 

Park and seen the problem and described to you anything 

about the terrain and the nature of the drainage at 

Saint Louis Park? 

A. I can't remember. All .1 remember is I was 

told what to design and I designed it. But 1 can't 

remember whether he made a trip to the plant or not. 

•He certainly seemed familiar with it. 

Q. So the instructions that you remember is 

design a settling basin, perhaps he said use tongue and 

groove lumber, and the only other specific instruction 

you recall is a one hour retention time? 

A. I think that'.s correct. 

Q. What factors did you have to take into 

account to achieve the one hour retention time? 

A. V7e had a graph showing the flows through the 

plant effluent system and it was hourly for 24 hours 

fox a number of days, and we picked the maximum flow 

that we had in that time and designed it for a one hour 
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1 retention time. I'm pretty sure that's what we did. 

2 Designed it £;or one hour retention time. 

3 Q. VJas this a graph based on Saint Louis Park 

4 drainage or is this sort of a general graph with 

5 drainage rates? 

6 A. Back in those days there was a sewer which 

7 later was changed to a ditch, but there was a sewer and 

8 the man that did it measured the flow in this sewer. 
«< 

9 0. I'm sorry. Measured the flow into the sewer? 

10 A. Measured the flow through the sewer, yes. 

11 Q. At Saint Louis Park? 

12 A. Yes. Um-hum. 

13 Q. Do you have any idea who the man who did it 

14 was? 

15 A. No, I don't. 

16 Q. VJas it a Reilly employee -> 
I 

17 A. Probably was. 

18 0. -- at the plant? 

19 A. Um-hum. Of course, this is an easy thing to 

20 do with a weir, you know. A lot of ways of doing it. 

21 Q. How do you dio it with a weir? I apologize. 

22 I'm not that experienced technically so I'd anpreciate 

23 your sort of experience. 

24 A. Run the water over the weir and then you 

25 measure the height of the water over the weir and that 
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1 tells you how imuch water is flowing over it if it's 

2 designed properly. It's fairly easy to do. 

3 Q. Did Mr. Horner design the weir? 

4 A. I don't know who designed the weir. I know I 

5 designed I designed the straw filters that were put in 

6 I don't know that Mr. Horner designed a weir at that 

7 tixne. I don't even know how they measured it. There 

8 are all kinds of ways of measuring flow of water.. 
m 

9 >1 Q. So you had a specific figure about the water 

10 A. Um-hum. 

11 Q. -- volume coming through? 

12 A,. Yeah. 

13 Q. At what time of year was that measurement 

14 made? 

15 A. I don't remember. I think it was I would 

16 guess it was in the winter time. I don't know. 

17 (At this time a discussion was held 

18 off the record.) 

19 

20 (At this time a recess was held.) 

21 BY MR. HIRDt 

22 Q. If I can take you back for just a minute, I 

23 think when we were talking about the tanks I asked you 

24 a question about the useful life of the tanks. And I 

25 believe your reply was that generally in the tar 
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refining industry tankis rust at the toip, whereas in the 

petroleum industry they ruist in the bottom. It just 

occurred to me that it might be useful if you had any 

sense of the specific useful life and the number of 

years that one would expect a tank to last when one 

would put in a new tank of the kind of materials that 

these tanks were made. 

A. ' Well, we got tanks -- of course, it depends 

on what you store in them. We have tanks that are 50 

years old that are still sound, not leaking. 

Q. Is there a projected useful life when one 

would install a new tank? 

A. I would say 50 years. I'm guessing again. 

But that's what I would say if someone asked roe that 

question that's what I'd say, 50 years, depending, of 

course, on what you're going to put in it. 

Q. For tar refinery? 

A. For tar refinery, yes, because actually a lot 

of the stuff you put in tanks, for instance, enamel 

I actually protects the tank. We make pipeline enamel. 

They coat underground pipelines with that to protect 

the pipe from corrosion. If you got a tank full of 

that stuff why, you know, it should except for rotting 

from the outside and that takes for years, you knov/, if 

you keep it painted there is no problem at all. That 
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1 tank would last a lot longer than 50 years. 

2 0. Was there this type of enamel in the tanks at 

3 Saint Louis Park? 

4 j A. No. I'm just saying why it's difficult to 

5 ii say what the life of a tank would be. 

6 Q. Would underground tanks tend to have a-
I 

7 shorter useful life than above-ground tanks? 

8 A. I don't believe so because the underground 
* 

9 tanks were used in our company for receiving distillate 

10 from condensers and probably they would rust from the 

11 inside. I don't know. It depends. They might be 

12 effected from corrosion on the inside as quickly as 

13 from the outside. It's hard to say. 

14 Q. What would corrode them from the inside? 

15 A. Well, I think your wet cut would certainly 

16 corrode a tank on the inside, and I think any tar acids 

17 in the creosote oil would work on it, very weak acid 

18 would work on it I think. 

19 0. What would be the corrosion from the exterior 
/ 

20 A. Just plain old, you know, you paint the tank 

21 when you put it in but after awhile, why, the ground 

22 water would eventually eat through the paint and start 

23 attacking the steel and start causing pitting. 

24 Q. Would it be usual to dig them up every so 

25 often to repaint them? 
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A. No. No. No. 

Q. In other words, the first time you ever dig> 

them up woiuld be to take them out? 

A. Yes. 

Q. Whereas above-ground tanks you can repaint on 

a more frequent basis? 

A. Um-hum. 

0. Returning your attention to the oil-water 

separator, you mentioned that you figured out what one 

needed for the one hour retention time on the basis of 

a flow measurement coming through the sewer at Saint 

Louis Park. What kind of a sewer was this? 

A. It was just a tile sewer which now is a-di-t^h 

but it ran under the yard, under the tracks, to the 

west side of the plant then down the west side of the 

plant to the fence line and along the fence line to 

where it crossed under Walker Street. 

Q. Referring your attention again to Minnesota 

Number 9, is the dotted line that is going from, say, 

the point marked south of hay filter down to the lower 

left-hand corner and around the bottom the sewer line 

that you're referring to? 

A. Yes. That used to be a sewer line. Then it 
I ' 

was a trench. It's shown there as a sewer line. 

O. It was a sewer line about the time that you 
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1 designed --

2 A. Early '40'& I wa.s told it was a sewer line, 

3 yes. 

•4 0. By whom, Mr. Horner? 
I 

I 

5 , A. I suppose, um-hum. People that were familiar 

6 ' with the plant told me it was a sewer line. 
, I 

7 Q. Was it enclosed or was it simply open tile 

B which water came through? 
m 

9 A. It was burie'd, buried tile I'm sure. It had 

10 to be because it was in the yard where all kinds of 

11 equipment runs and that's probably, I don't know, I'm 

12 guessing, it's probably why they dug it up. 

13 ' Q. Was it buried all the way down along the line 

14 A. Sure. My understanding is it was. I 
I 

15 couldn't swear to that but I believe it was. The first 

16 time I saw it it was a ditch. 

17 Q. When was the first time you saw it? 

18 A. Early '50's when I made a trip.. 

19 Q. The whole length was a ditch? 

20 A. I believe it was. As I remember it was a 

21 ditch. I don't know. 

22 Q. So in between the time that you designed the 

23 i oil-water separator and the time you actually saw the 

24 system somebody had dug it out? 

25 A. I think so. I remember it was a ditch. I 
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1 ; don't know. I could be wrong. 

2 I Q* Do you have any recollection of who dug it 

3 o>ut or when it was dug out? 

4 A. No. No. Huh-uh. No, I don't. 

5 ' Q< Would it have been Reilly people who had dug 

6 it out? 

7 A. Probably. 

B Q> Would that be the kind of thing that would be 
•« 

9 involved, any expenditure of monies or just simply 

10 sending a work crew with shovels? 

11 A. Well, as I say, it wouldn't cost much to dig 

12 it out. 

13 ' Q. liould it be something that the plant would 

14 have been likely to have consulted Indianapolis on 

15 before doing or something that they would have done on 

16 their own? 

17 A. I don't remember ever being consulted about 

18 it. 

19 0. Would it necessarily have involved 

20 consultation of the engineering department or could 

21 they have just consulted Mr. Reilly or the egnivelent 

22 of the finance committee? 

23 A. I don't know if they consulted anybody. They 

24 may have just dug it up. I don't know. 

25 Q. I wonder if I could ask you to play draftsman 
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again — 

A. All right. 

Q. -- to draw me a diagram of the oil-water 

separator that you designed. 

A. Oh, boy-. 

Q. Would you like a finer point pen? 

A. This is going to be very rough. Actually all 

it was, I can't remember the dlmentions, but all it wasi 

was a box. Looking at the top it would look something 

like this. Here's the ground level here. Something 

like this, you know. The water level would be 

somewhere in here. There would be baffles. Let's see 

now I believe we had baffles like this.. So this 

would be the top of it.. I don't know where the baffles 

were. It's been so long I can't remember. There was 

definitely -- I believe these baffles overlapped like 

this. Up here there was another baffle about here so 

that light oil would be skimmed off here and skimmed 

off here. Let's see. How did this work? This then 

went to a sump I believe. This went to a sump which 

pumped it out. The heavy oils would collect in here 

like that. The light oil would collect here and here 

and here. Okay? And the flow would be like this. 

That's as I remember it. 

Q. Okay. Please don't put your pen down for the 
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1 moment because I'm going to ask you to identify a 

' 2 little bit more. First of all, this block on the top, 

3 is that part of the equipment or is that --

4 A. This is the width. I don't remember what it 

5 was. This is the width and this is the length of the 

6 basin. This is a plan here. 

7 Q. So there are two different views of the same? 

8 A. Yeah. This baffle would be down here under 
•I 

9 the water. This baffle would be across here. And this 

10 baffle would be down under the water there. You 

11 wouldn't see these two baffles by looking down. 

12 Q. So this would be the top? 

13 A. The top here's where you come out. Right. 

14 Aerial view. 

15 Q. Could you write "aerial view" over here? 

16 A. Plan means you're looking down. This is 

17 what's called an elevation or side-view. 

18 Q.. Could you write "elevation" on that, please? 

19 Now, the water I understand on both of these drawings 

20 is coming in from your left-hand side of the page, 

21 correct? 

22 A. Correct. I believe what happened is it was 

23 pumped through a pipe which went like that. The water 

24 came out here. Well, it wouldn't be that close to the 

25 wall. It would be out over here. Sort of spread it 
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1 I' out a little. A baffle and a baffle here. I guess 

2 this baffle would be pretty clo.se to this distillaqe, 

3 you see., so you wouldn't get currents throughout the 

4 whole thing. 

5 0. I'm going to ask you to kind of identify the 

6 pieces of your drawing so that if we refer to it later 

7 we could know. So could you mark what are baffles and 

8 mark what is the pipe by writing "pipe" or "iDaffleB" 

9 next to them so that people will have it clearly 

10 indicated? 

11 A. This brings back old memories of years ago. 

12 I better put "light" on there. Okay. This is your 

13 effluent. This is^ a .sump^;^':-Here' s a pump down here 

14 pumping it out to the sewer. This is your sewer. 

15 Something like that. 

16 Q. That point would be what? 

17 A. This is your contaminated water influent or 

18 ^ water to be treated. This is influent let's call it. 

19 Q. In the plan view could you just mark the 

20 baffles so I can be clear? I see they correspond. 

21 They're vertically on top of the other one? 

22 A. That's right. Then these two are heavy oil 

23 baffles. I don't know whether I got the exact number 

24 of baffles right, but this is the general idea. There 

25 were at least that amount. 
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1 0. At least four? 

2 A. At least four, yes, I'm sure there were. 

3 This would be light oil baffle. There you go. 

4 MR. HIRDt Could I have this drawing 

5 marked as United States Exhibit 2, please? 

6 (At this time United States Deposition 

7 Exhibit 2 was marked for identification by 

8 the Court Reporter.) 
•• 

9 BY MR. HIRD: 

10 Q. Could you give an explanation referring to 

11 , the United States Exhibit.2 of exactly how the process 

12 worked, how the oil and water separator would work 

13 starting at the influent and going through the end? 

14 A. All right. We have very much more heavy oil 

15 than we do light oil. So most of the oil settles to 

16 the bottom. Okay? The oil that settles to the bottom 

17 is periodically pumped out to a tank and recovered and 

18 reused. The oil that settles out to the top is skimmed 

19 off. It is skimmed off and pumped to another tank and ' 

20 reclaimed. Then only the oil that escapes through here 

21 is all that's in the effluent. 

22 Q. So by coming in through the influent pipe the 

23 contaminated water would first hit the settling baffle? 

24 A. Distilling. See, you don't want to set up 

25 currents in this thing or it will inhibit the settling. 
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You want it to be very still. Really your settling 

basin is from here on, not here. This is your one hour 

retention time right there. 

Q. So the one hour retention time is between the 

stilling baffle and the heavy oil baffle? 

A. Well, yes, I thinh so, distilling. In this 

case I believe it was. 

Q. So at the time where it hit the stilling 

baffle it would essentially quiet down the movement? 

A. Yes. 

0. Then at the heavy oil baffle the idea would 

be that the heavy oil would come up against this baffle 

and' not continue to progress through the separator? 

A. Yes. 

O. Then you would come to the light oil skimming 

baffle? 

A. That's this. 

Q. At which point the light oil would --

A. Flow. 

Q. — float against the barrier created by the 

baffle and not float any more? 

A. Um-hum. 

Q. This would be a second heavy oil baffle? 

A. I believe we had two heavy oil baffles. 

Q. So thie retention time would be between the 
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stilling baffle and the second heavy oil baffle? 

A. Right. This was just a — well, we would 

collect heavy oil in there. 

Q. You wouldn't collect heavy oil in the area 

beyond the second heavy oil baffle? 

A. Yeah, yoiu would. I thinh you would probably 

Yes, I think you would. 

Q. Ok a y. 

A. I may have drawn this wrong. I think mayb-

this level would be higher and this level would be 

higher than this level. I think I got my levels 

,backwards. ' 

Q. If you'd like to correct the water level on 

U.S. Exhibit 2 please do so. 

A. Why don't I just do this. Of course, depth 

doesn't mean anything. It depends on how often you 

pump it out. This would be less and I believe this 

would be less yet. 

Q. So these upper linos --

A. That's the heavy oil. 

0. That's the heavy oil level? 

A. Yeah. This may be a gross exaggeration. 

This may only be 6 inches deep or nine inches deeper. 

Q. Could you just mark a line saying "heavy oil 

level" just so it's clear? The problem is this may be 
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1 relied on and used later on and it makes it convenient 

"7 for people if it is clearly marked now. Thank you. 

3 A. The depth of this I'll just put a question 

4 mark because I don't know what it is. 

5 Q. How was in your design the light oils that 

6 i would float on the top, how would they be skimmed off 

7 after they hit the skimming baffle? How would they be 

8 taken out of the system? 

9 A. I believe in this one we had a pipe which was 

10 right here. Let's see. Come to think about it, that's 

11 right. We controlled the level.^ This baffle goes all 

12 the way up to here. That's right. It overflows. 

13 Right. This acts as a heavy oil baffle. That's okay. 

14 But it also controls the level of the thing. 

15 Q. So it controls the level of the light oil? 

16 A. It controls the level so that the oil's 

1? always being skimmed off here. 

16 Q. What would be used to skim it off? How would 

19 it be taken out of the system? 

20 A. Just a pipe right there. It would flow 

21 through this pipe to a sump. 

22 Q> So you would have a pipe lying on the surface 

23 A. Yes. 

.24 Q. -- of the water that would go to --

2 5 A. Uiro-hum. 
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1 Q. You designed that pipe as well when you 

2 designed the system? 

3 A. I'm sure I designed the whole thing, yes. 

4 The structural part of it I designed, yes. 

5 Q. So that would include those pipes? 

6 A. Um-hum. 

7 Q. Now, in terms — 
I 

8 A. Sumps, whole works. 
•« 

9 Q. In terms of the heavy oil that stayed at the 

10 bottom, I think you mentioned that there was a pump 

11 that was used to get rid of the heavy oil. V7here was 

12 that pump located and how did it work? 

-l-3:~^-A, I don't remember where it was located, but 

14 I'm sure it was right adjacent to the pit and there 

15 would be a pipe connected like that and there would be 
I 

16 a pipe connected like that. This sump well, I'm 

17 sort of drawing over it now. The sump would be on this 

18 side of it. 
\ 

19 Q. I'm sorry. Sump or pump? 

20 A. Sump and a pump. And say there would be a 

21 pump here and this then went to a tank,in the treating 

22 building, treating area. 

23 Q. So by sump there would be a lower bottom 

24 right here? 

25 A. It had to be lower so the heavy oil could 
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1 flow into it. 

2 Q. Was there something similar? You had the 

3 second heavy oil baffle. 

4 A. No. Because here all you're worried about is 

5 this level. You're just taking water from the middle 

6 of the thing and pumping it out and this actually 

7 pumped in slugs I believe. What it did is it had a 

8 high-level and a low-level. The level reached this 
•> 

9 area, the pump would come on and pump it down to there 

10 and then it would fill up here and the pump would go 

JLl off when it got to that level. 

12 Q. Could you mark those levels with an "A" and a 

13 ''B""that you were just referring to? So "A" would be 

14 the upper level and "B" would be the lower level in 

15 terms — 

16 A. Yeah. "A" is high-level. 

17 Q. Could you mark the sump back near the heavy 

18 oil baffle, the first heavy oil baffle? There would be 

19 a pump in that sump as well? 

20 A. I believe there was. Now, whether it was 

21 this kind of pump or whether it was a steam pump --

22 back in those days they used a lot of steam pumps that 

23 could lift. There might have been a steam pump right 

24 beside there with a pipe; but regardless of what it was 

25 it was a pump that pumped from this level up. Back in 
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tho.se days, back in the early '40's, we used an awful 

lot of steam pumps because you could lift with th.em. 

Q. I believe yoiu mentioned that the concept was 

to have the heavy oil recycled. 

A. Yes. 

Q. Would that be put back into the tar refining 

process or what would be done with it? ' 

A. I believe we have a lot of treating material, 

materials you treat with, like you have plain creosote 

oil, plain tar, tar-oil mixtures. I believe this could 

have been used in some of the tar-oil mixtures. 

Q. What were the tar-oil mixtures used for? 

A. Used for treating, you know. 

Q. Wood treating? 

A. Yes.. Various customers have different 
/ 

specifications for treating their material. 

O. So would the heavy oil that was taken off be 

evaluated in terms of its contacts after — 

A. I'm sure after it was in a tank, yes. 

Q. So this pump that pumped off the heavy oil 

would lead to a tank where plant people would be likely, 

to evaluate — 

A. That's correct. 

Q. — the content — 

A. Uro-hum. 
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1 Q. -- and the quality of the oil and to see 

2 where it would be used again? 

3 A. Um-hum. 

4 Q. Would they be likely to keep records of 

5 quality of the oil that would come from the heavy oil 

6 pumped off as part of their evaluation? 
* 

7 A. I'm sure they kept records for a short time 

8 because they'd have to know what they were going to do 
m 

9 with it. The plant manager would have to give 

10 I instructions to somebody to treat it or mix it with 

11 ' something. Now, after it was used 1 don't know why 

12 they would keep those records. I mean, what would be 

13 the' point? 

14 0. Mould, this heavy oil always be useful or 

15 would it be likely in certain circumstances not to have 

16 the specifications that would make it useful in the 

17 process? 

18 A. Unless it's had a lot of dirt washed in with 

19 it, it would be useful, yes, if it came from our 

20 treating operations only. 

21 Q. Would that be only the wood treating 

22 operations? What if it came mixedi with oils that were 

23 a product of the tar refining operations? Would it 

24 then be useful? 

25 A. Yes. It would be mixed with creosote oil or 

KIRBY A. KENNEDY & ASSOCIATES 



> t 

1 something like that. See, all our distillate came --

2 I, well, not all of it, but most of the distillate we used 

3 i! for treating operations came from our own refinery. 
I ' 

4 ; Q. So it wouldn't matter if you had a mixture of 

5 refinery waste water and treating plant waste water in 

6 terms of the oil that was available? 

7 A. If they meet the customer's specifications 

6 for the oil by using it, they would use it, yes. 
m 

'9 0. What'would happen if they couldn't meet the 

10 customer's specification? 

11 A. Then it would go back to the tar tank and be 

12 pumped back to the refinery and be redistilled. 

13 0. What about the light oil that came through 

14 the pipe at the top of the oil-water separator? What 

15 would happen to the light oil? 

16 A. I really don't know what happened to it. 

17 Q.. Is it useful at all? 

18 A. Oh, yes, it's useful. Sure. It came from 

19 our creosote operation. There is very little light oil 

20 if I might add. The amount of heavy oil was far 

21 greater than the amount of light oil. 

22 Q. What would happen in this oil-water separator 

23 to oil that had a specific gravity that was close to 
1 1 

24 that of water? 

25 A. It wouldn't separate very well. But since 
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1 our oils had a specific gravity of, I don't know, 

2 something like 1.1 or 1.15 or something like that, they 

^ 3 were much heavier than water. 

4 Q. Would there be a proportion of the oil that 

5 would come out of the plant that would have a specific 

6 gravity equal to water or very close to water? 

7 A. Very little. For instance, any petroleum oil 

8 that would get in there would have a specific gravity 

9 of less than 1. For instance, oil that's used to 

10 lubricate air compressors would get in there. 

11 Q. V^Jould that have a specific gravity close to 1 

12 A. It would be less than 1.. I don't know how 

13 close it would be, but it would float.. 

14 Q. But then it would be caught by the off-take 

15 pipe after the skimming? 

16 A. Right. Um-hum. 

17 Q. But if there was oil that was exactly 1 or 

18 very, very close? 

19 A. If it wa.s exactly 1 it wouldn't settle. 

20 Settling basins won't settle things that way the same. 
I 

21 Q. What about oil and emulsions? 

22 A. Would not. 

23 Q. Were there emulsions in the influent that 

24 would come into that? 

25 A. Not very many, no. 
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1 MR. HINDE,RAKERX I didn't hear that. 

2 A. I said not very many. 

3 0. On what do you base that conclusion? 

4 A. Just from wben I saw the ditch, saw the water 

5 I know what an emulsion looks like because at 

6 Indianapolis we had trouble in our chemical plant with 

7 emulsions. They look milky and the oil is all mixed up 

8 with them and it's pretty difficult to break them. 

9 Q. What about oils that have become dissolved in 

10 the water or materials that have backed --

11 A. Settling basin wo>uld have no effect on any 

12 dissolved material in the water. No way it could 

13 separate that. It has to be separable by gravity. 

14 Q. You mention that on the basis of the flow 

15 rate figures you had gotten through the sewer you 

16 calculated a -- you designed rather a settling basin 

17 with a retention time of 1. 

18 i; A. I think it was one hour, yes. 

19 II Q. How do you make that transposition? How does 

20 ! that figure the flow rate? How is that transformed in 

21 i: your calculations to determine the dimentions of a 

22 j' settling basin that woulid^ have a one hour retention 
/ 

23 j! time? ^ 

24 1, A. You know the volume of the retaining part of 

25 i the basin. You know the volume of it. You can make 
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1 the volume anything you want. If you starting out 

2 deisigning your maximum flow over a certain number of 

3 days, you take that and say if you got BO many gallons 

4 per minute, you multiply by 6 on your maximum flow rate 

5 and it gives you the number of gallons you got to 

6 retain. That would be one hour retention and you make 

7 your basin that big. You can make it any size you want 

81 think we were generous as I remember on the size of 

9 I the basin. We said we'd have a one hour retention 

10 ' which is plenty, and I can't remember, but it seems to 

11 me like if it came out to 36 and a half feet long or 
i 

12 something we made it, well, let's make it 40 feet, you 

13 know. 

14 Q. So if I understand you correctly, you take 

15 the flow rate and you figure out how many gallons are 

16 likely to flow a specific distance in an hour? 

17 A. Right. 

18 Q. You measure a capacity that will enclose that 

19 volume? 

20 A. Vfill hold it for one hour, yes. Take it one 

21 hour to flow through there. 

22 Q. How could you determine how to space what 

23 distance to space the baffle apart in this capacity? 

24 A. Back in those days it was all empirical. I 

25 never saw any technical literature on how to do it. \ie 
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1 just did it by experience from otber plants. 

2 Q. You could look at the Indianapolis basin? 

3 A. Right. 

4 Q. And you would see about how far spaced apart 

5 they would be? 

6 A. Um-hum. Right. 

7 0. How would you dietermine how high to make the 

8 oil-water separator? 
I* 

9 A. Well, in those days, I don't know, I guess we 

10 just made it as high as we wanted. Since that time, 

11 why, there is technical literature that tells you how 

12 high and how deep and how long to make a basin, you 

13 know, but in those days we didn't have it. I didn't"^' 

/ 
14 have access to that. I couldn't find any. I just did 

15 the best I could. Why I picked that depth I couldn't 

16 even tell you what the depth was. Why I picked that 

17 depth I don't know. It was probably because we had 

18 basins somewhere close to that depth in other places 

19 and they worked, so we used it. That's all I know. 

20 Q. Do you have a rough recollection of the 

21 approximate depth? 

22 A. No, I don't. I can't remember what it was. 

23 Q. Can you remember any of the dimentions? 

24 A. No. 

25 Q. Was the basin dug into the ground or was it 

\ 

KIRBY A. KENNEDY & ASSOCIATES 



1 up above the ground? 

2 A. They dug a hole in the ground aind they budlt 

3 this wooden basin and backfilled against the basin. 

4 Q. So the entire thing was enclosed by eartYi? 

5 A. Yes. But the top I think was a foot above 

6 the earth. I believe,, and then the earth sloped up to 

7 it. 

8 ' Q. So the pumps underneath the heavy oil 

9 separator was totally enclosed by earth, would be 

10 totally underground? 

11 A. They would be in a separate sump or. as I 

12 say — see. I was involved in several of these over the 

13 years. I can't remember whether we used an electric 

14 pump or whether we used steam pumps. If we used steam 

15 pumps we would have just had a pipe ending right at the 

16 right above the floor, say. about the three or four 

17 inches above the floor and the steam pump would lift 

18 I the heavy oil right out of there. 

19 Q. So the pipe would be above the floor, but the 

2 0 ,| steam pump would go down? 

21 I A. Steam pump could be up on the ground because 

22 I it can pull. 

23 |i Q. I see. But the pipe would go underneath to 

24 the sump? 

25 ' A. The suction of the steam pump would be a pipe 
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1 which would go down and in just, above the floor. V7e 

2 may have used that. I can't remember. But we did pump 

3 it. That I know. We pumped it to thie tanks. 

4 Q. When you determined the flow rate, did you 

5 take into account at all rainfall in the area and how 

6 that might increase or decrease the flow rate? 

7 A. At that time we took into account only the 

8 rainfall that fell in a certain area right around the 

9 treating plant because we figured that's all that would 

10 get in there. 

11 Q. Could you designate on Minnesota Exhibit 9 

12 which area you mean by the treating plant and the 

13 rainfall that fell in that area? 

14 A. Of course, this was based on actual 

15 measurements. It wasn't any guess. But the area -•> 

16 let's see.. Here's the retorts. There is the settling 

17 ba.sin. I would say the area would be -- that's framing 

18 area. I would say — 

19 MR. COYNE: Off the record. 

20 MR. HIRDt Off the record. 

21 (At this time a discussion was held 

22 off the record.) 

23 MR. HIRD: On the record. 

24 BY MR. HIRD: 

25 Q. While we were off the record Mr. Hennessy 
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indicated that the area covered by the rainfall which 

was taken into account in determining the capacity of 

the -- or rather the flow rate of the water coming 

through was in the area of tanks 1, 2, 3, 4 and 5 near 

the treating room area and was also included I'm 

sorry. Perhaps yon should take over at this point. 

Also included? 

A. The retort room, the boiler room and probably 

the adzing and boring mill. 

Q. You were going to say something else before, 

1 believe. 

A. What I was going do say is we actually had a 

graph as I remember, not made by me but somebody in the 

plant had a graph, and measured the flow in the sewer 

and they measured it every hour, 24 hours a day for 

maybe a week or so. V7e used that. That would include 

any rain water. Of course, I don't know that it rained 

during those days. I definitely remember there was 

some talk about rain water and we figured that area, an 

area right around how much rain there would be. 

Q. That was during the time when there was an 

enclosed sewer line? 

A. Yes . 

0. Do you remember roughly what time of the year 

it was when you designed this? 
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1 A. As 1 say, I think it was the winter tine. 

2 But I wouldn't swear to it. I think it was. 

3 0. VVas this flow rate calculation done shortly 

4 before you designed the oil-water separator? 

5 A. No. The flow rate calculations weren't 

6 exactly calculations. They were measurements. 

7 0. I'm sorry. Measurements. Were they done 

8 shortly before? 
•• 

9 A. Oh, yeah. 

10 Q. So written a couple of weeks period or 

11 something? 

12 A. Couple months. 

13 0. Couple month period --

14 A. Um-hum. 
I 

15 Q. — of the time that you designed it. After 

16 you designed the oil-water separator, did you talk to 

17 either Mr. Horner or to people at the plant about what 

18 needed to be done to keep the equipment in proper 
> / 

19 1, Operating form? 

20 A. I don't believe I talked with him, but I'm 

21 sure there were some discussions. But I didn't, no. 

22 Q. Did yon relay to Mr. Horner any ideas or 

23 thoughts you had about what kind of maintenance 

24 I, procedures shonld be followed in keeping this oil-wiater 

25 . separator operating efficiently? 
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1 A. I did not write the operating inBtructions 

2 I for it« how often it had to be turned out or anything. 

3 I don't remember doing any of that. 

4 Q. Do you remember if he did it all? 

5 A. Somebody did. I assume he did. 

6 Q. V/hy do you think somebody did? 

7 A. Well, I know later -- of course, as I.say, I 
* 

8 was just a detail engineer at this tim<e. But later on 

9 whenever we did anything or built anything we always 

10 give general operating instructions. The plant manager 

11 would start with that and he would embellish it, add to 

12 it as he went along and ran into problems and corrected 

13 them. - - --

14 ' Q. Were these written operating instructions? 

15 A. Oh, yes. Yes. 

16 0. On other projects during the time that you 

17 were detail engineer and other projects when you 

18 finished with a design, would you then prepare a sheet 

19 of operating instructions that would go along with the 

20 design? 

21 A. Not when I was detail engineer because I 

22 would design a tower that supported some heat 

23 (inaudible) and condensers, various things. There 

24 would be no point to writing it. But the man in charge 

25 of the process would write it. 
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Q. The project's engineer? 

A. The project engineer. It was awhile before I 

got into that. 

Q. Mr. Horner was the project engineer on this? 

A. He was chief engineer, yes. 

Q. Was he also the project engineer on this 

particular project? 

A. I think he was but I wouldn't swear to that 

either. 

Q. Do you recall any other engineers in your 

office — 

A. Oh, yes. 

Q. -- that worked on this? 

^A. I can't remember what they were working on, 

no. 

Q. Do you recall if Mr. Mitchell worked on this? 

A. No, I can't. 

Q. . When you looked at the Indianapolis oil-water 

separator, do you recall what material that was made 

out of? 

A. The Indianapolis oil-water separator was made 

out of concrete. 

Q. The one in Saint Louis Park was made out of? 

A. Timber. 

Q. Timber. \7hat differences would that make in 
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1 terms of the distinction of materials? 

2 A. Well, I think concrete is more permanent than; 

3 timiber except that creosoted timber has a pretty good 

4 life, 30 or 40 years I would say. Of course, a 

5 concrete basin ought to last -- I don't know how long 

6 it will last. Not forever, of course, but maybe 100 

7 years. I don't know. Maybe 75 years. 
i 

8 j Q. Was that substantially bigger than the one 
I ' 

9 ' that you designed for Saint Louis Park? 

10 A. Oh, yes, because that was a much bigger plant 

11 Q. About how much bigger, twice the size, one 

12 and a half times the size? 

13 A. The one at Indianapolis was designed for 

14 1,000 gallons an hour. I know that because I remember 

15 that one very well. The one for Saint Louis Park I 

16 couldn't tell you what it was. It was much less than 

17 that though. 

18 Q. Maybe about 200? 

19 A. Way down there, yeah, something like that. 

20 Q. 200 gallons per hour? 

21 A. Well, I don't know. I don't remember. 

22 , Q. Something in that range? 

23 A. Something in that range. 200 or 300. I 

24 , don't remember. I don't know. 

25 Q. You mentioned that you had designed other 
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1 oil-water separators in the course of your career? 

2 A. Later, yes. 

3' Q>. This was the first one? 

4 A. This was the first one. 
J 

5 , Q. What other clients did you design oil-water 

6 separators for? 

7 A. Designed one for Indianapolis.. 

8 Q. Another one in Indianapolis? 

9 A. The one they have. The one that was built 

10 about 1948 or '49. Somewhere around there. 

11 Q.. Is this different, from the one you observed 

12 when you were designing --? 

13 A. The one at Indianapolis is a true API basin. 

14 At that time we had technical information on what was 

15 then the method of designing an API basin. It had 

16 hoppers and skimmers and the whole bit. It was much 

17 more sophisticated than this. 

18 Q. That replaced the concrete basin^that you saw 

19 originally when you were first --

20 A. Yes. Yes. 

21 Q. So you designed the API basin to replace the 

22 original concrete basin in Indianapolis which you had 

23 seen? 

24 A. Yes. 

25 Q. You built that in 1948? 
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A. 

or '49. 

That's correct. Somewhere around there. '48 

3 Q. What other plants did you design oil-water 

4 separators for? 

5 A. One was designed under my direction both for 
I 

6 Chattanooga and for Cleveland. 

7 Q. At what time period were thes^e designed? 

8 A. Early '50's. 
m 

9 Q. Were these both API separators? 

10 A.. They were modified API separators because the 

11 flow was so very low, very, very low. 

12 Q. What would be the major differences between 

13 an API separator and the kind of separator that you 

14 designed for Saint Louis Park? 

15 A. Well, the major differences would be the way 

16 the water is admitted to the separator. In an API 

17 separator it's admitted over a weir so you don't need a 
t 

18 stilling baffle. Actually the weir is-its own stilling 

19 baffle. The water comes in and --

20 Q. Is this a V notch we're --

21 A. No. This is a weir going clear across the 

22 separator. The water is only maybe a quarter or half 

2 3 inch deep going over the weir depending on the flow.. 

24 And what this does is it evens out the flow over the 

25 whole basin so you don't get a channel. You get an 
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1 even flow all the way along the basin. Then it has a 

2 chain on it. So it has hoppers at the far end, the end 

3 opposite the inlet. It scrapes the heavy oil down into 

4 two big hoppers. Then it comes up and it moves the 

5 light oil toward the inlet side, and there is a skimmer 

6 which goes clear across the basin. It's a pipe that's 

7 got the top cut out of it. You turn the pipe so that 

8 it just barely — just the very surface, see, the oil 
> 

9 on top that floats on top is very, very thin. It's 

10 just thousandths of an inch thick. So what you do is 

11 you turn this thing to just skim the surface and the 

12 oil comes into the pipe and then goes to your light oil 

-1:3 -;_sump. There is a ̂ concrete sump beside it to pump. 

14 Then on the heavy oil side it goes into a hopper and 

15 there is two pipes going down to an electrical sludge 

16 pump which is it's not like a steam pump in tha't 

17 it's got a cylinder but it's got a diaphragm. By 

18 pumping this diaphragm it can lift. It lifts this 

19 stuff into a tank sitting beside the separator'. Then 

20 'it can be pumped anywhere in the plant you want to pump 

21 it. Heavy oil. 

22 < . Q. Let me just go over that again so I can try 

23 and clear up a few areas of my confusion. When you 

24 mentioned a chain you mean some sort of --

25 I A. Two chai'ns. One on each side. 
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1 Q. That are moved physically across the bottom? 

2 A. They're moving continuously. 

,3 Q. They're moving continuously? 

4 A.. Very, very slowly. Just like the minute 

5 hands of a clock. You can just barely see them move. 

6 Q. They move from the influent direction down 

7 towards the end of the basin or from side to side? 

8 A. On the bottom of the API separator they move •«' 
9 from the influent towards the effluent. On the top of 

10 the separator then the chain comes up over some 
I 

I 

11 I sprockets, then on top it moves from the effluent to 

12 , the influent side and the light oil skimmer is right 

13 next to where the influent baffle is>. 

14 MR. HIRD: Let's break for a moment. 

15 X (At this time a reces.s was held.) 

16 BY MR. HIRD.S 

17 Q. Mr. Hennessy, I'm now going to show you a 

IB document which has been marked previously Deposition 

19 Exhibit State of Minnesota 20. It's a dccument 

20 ostensibly from you to Mr. Finch dated September 30, 

21 1970, and 'is Reilly Tar date stamp number 302578-. Do 

22 you recognize that document, Mr. Hennessy? 

23 A. liell, I wrote it so I guess I should 

24 recognize it. September 30, 1970. Pardon me while I 

25 read it and refresh my memory. 
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0. Sure. 

2 A. Okay. 

3 Q. Do you recognize Minnesota 207 

4 A. I see the drawing. That's all right. 

5 Q. I'm about to show you the drawing. The 

6 original^Minnesota 20 when previously identified I 

7 think by Mr. Finch came without a drawing. So I'd like 

e you to take a look at this drawing that I'm showing,you 

9 now which is Reilly Tar date stamp number 302542. It ' 

10 has in the corner a Republic Creosoting Company number 

11 701210-1 which I believe corresponds to a number 

12 mentioned in the opening line of Minnesota 20. Do you 

13 recognize this drawing as the drawing that was attached 

14 to Minnesota 20? 

15 A. I recognize it, but this drawing shows a 

16 concrete basin, right? 

17 Q. I'm not sure. 

18 A. Yeah, it does. Which at one time we were 

19 considering building which is an API basin. Then down 

20 here the letter says, "We're going to use an Edens 

21 separator." That's beside the point. An Edens 

22 separator is just one that is manufactured in a plant 

23 rather than built in place. Same thing. 

24 Q. So do yo:u believe this drawing to be one of 

25 , the two drawings that are mentioned in the first line 
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1 of Minnesota 207 If you look at the drawing number in 

2 that line and the number that appears in the corner of 

3 this drawing I think --

4 A. Ye s. 

5 Q. -- they're identical. 

6 A. Well, the letter is talking about — I think 

7 it's beside the point. The letter is talking about a 

8 different basin than is shown in this drawing because 
• r 

9 ! this drawing shows a concrete basin which is built in 

10 place, and the letter is talking about an Edens 

11 separator which is a piece of manufactured equipment. 

12 But I think that's beside the point. It's just a 

13 question of how you do it. They do the same job. 

14- Q. But I guess the point that I'm getting to now 

15 is a little more elementary. - I 'm -just trying to 

16 determine whether this was indeed the drawing that was 

17 attached to this memo. 

18 A. I don't know if it was or not. The drawing 

19 was made 3l8t of July and the memo was made September 

20 30th. The memo mentions an Edens separator. It looks 

21 like we changed our mind between the time. 

22 Q. Could you compare the number that is 

23 mentioned 'here in the opening line? 

24 A. Yeah. That says 701210-1. 

25 0. That seems --
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1 A. That would indicate which was attached to 

2 this letter, yes. I'm confused in that the letter is 

3 talking about an Edens separator and this drawing 

4 doesn't show an Eden.s separator. 

5 0. At the moment I just want to establish that 

6 they were attachments then we can go directly into the 

7 separator. I would like the drawing that you've been 

e handed to be marked with due deference to my colleagues 
m* 

9 as Minnesota 20A. 

10 (At this time Minnesota Deposition Exhibit 

11 20A was marked for identification by the 

12 Court Reporter.) 

13 BY MR. HIRDt 

14 Q.. I believe you mentioned, Mr. Hennessy, that 

15 the diagram Minnesota 20A is not necessarily an Edens 

16 separator. But the difference between an Edens 

17 separator is an Edens separator is a separator that's 

18 built in a plant, but an API separator can be either an 

19 Edens separator or an identical one built on the site? 

20 A. Well, the API separator and the Edens 

.21 separator have differences, but I don't think they're 

22 important. I can explain the differences if yon want 

23 to go into it. But they do the same job. Either one 

24 would work. 

25 Q. But this diagiram Minnesota 20A --
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0. — is an API. That stands for American 

Petroleum Institute? 

A. Correct. Yes. 

0. I wonder if you could on this drawing 

Minnesota 20A just mark where the chains are that you 

have been discussing. Just write a designation. 

A. These are the sprockets here. The chains run 

over the sprockets. Well, the arrows show the 

direction the chain runs in. See the two arrows? 

Q. Yeah. 

A. The bottom arrow running towards the hopper 

so it scrapes all,the --

Q. So it's basically --

A. -- heavy oil into the hopper and the top 

chain is pulling all the light oil toward that oil 

retention baffle and the light oil there is the 

skimmer he calls it. What it is is a light oil skimmer 

It's a pipe with the top cut out of it and you rotate 

the pipe and you can just skim the very top layer of 

the water o.ff. 

Q. I see. So the two chains are essentially 

something like a treadmill operation going around and 

around? 
I 

A. You might say, yes. Um-hum. 
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Q. How wide are these chains? Are they the 

length? 

A. The chains are just about that wide, but 

there is one chain on each side and then there is these 

baffles that the chains carry, or flights that the 

chains carry, go clear across the separator. 

Q. So when you said about that wide you measured 

about three four inches? 

A. Say two inches. 

0. Two inches. And they have baffles that go 

around the treadmill? 

A. The baffle is the width of the separator less 

maybe half inch or so so that they won't scrape the 

sides. 

Q. I see. So two chains pull around a baffle? 

A. Two chains pull the baffle, correct. 

Q. How high are the baffles in terms of their 

height? 

A. They are either 6 or 8 inches. I don't 

remember. Something on that order. 6 or 8 inches. 

They are pieces of creosoted wood is what they are. 

0. The skimmer essentially stays in place but 

rotates, however there is an opening at a certain place 

A. The skimmer is rotated by hand. What you do 

is you see the baffle outflow, weir outfall, weir is 

1 

? 
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what deteriDines the level of the water in the basin. 

OXay? These baffles that are pulling the oil toward 

that skimnier baffle, they actually break the surface so 

that the oil is pulled down. Now, this outfall, weir 

what it does -- the level of all the water in this 

basin depends on how high you set that weir. It also 

diepends on your flow. Because even though it goes 

clear across yo>u might have very low flows. You may 

have only an eighth of an inch flowing over the weir 

and at very high flows yoiu may have as much as one inch 

flowing over the weir. It's a great big weir which is 

well, let's see. This one how wide is it? Eleven feet 

wide. That weir would be eleven feet long. So the 

level in the basin isn't going to go up and down very 

much. Not more than .an inch. I'd say certainly less 

than two inches. 

Q. When you mentioned a hopper, would that be 

the part that's marked "sump" on the upper drawing 

section A? 

A. Yes. There is two of those, correct. 

0. Why wouldn't an API separator be more 
I 

effective than the type of separator design that was 

installed in Saint Louis Park? 

A. It would be. 

Q. Why would it be? 

KIRBY A. KENNEDY Sc ASSOCIATES 



1 A. Why would it be? 

2 Q. Yeah. 

3 A. Because people have done work on that in the 

4 meantime have found out that there should be a definite 

5 relation between depth, width and height of water depth! 

6 width, height. They have a more sophisticated method 

7 of collecting the oil. See, our original design the 

8 oil just was like filling in the bottom of the tank and 

9 then you just pumped it out. But this the oil is 

10 scraped into a hopper and when you pump that you get 

11 I very little water in it. If you're careful you can get 

12 mo.stly all oil; whereas ours, you know, when you 

13 finally break and start getting oil you get a - -

14 ' tremendous amount of water because once -- if you have 

15. .your, pipe just a few inches above the bottom and then 

16 I you pump all the oil down to where the oil gets down to 

17 the level of the pipe, why, the pump is going to pump 

18 water in preference to pumping oil because it's less 

19 viscous and lighter. 

20 0. So you get more oil? 

21 A. You get more water, hot heavy oil. This way 

22 you get much less. What you do is you wait till the 
\ 

23 hopper fills up and then you don't pump it all the way 

24 down. You just pump it down a few feet. That way you 

25 get practically all oil, you know, just very little 
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1 ji water. That's why it's more efficient. It's a better 

2 design. There is no question about it. 

3 Q. Is it also more effective in stopping more 

4 oil from leaving the system? 

5 A. I believe it is, yes. Well, really that's a 

6 good q.uestiion. I don't know if it's more effective in 

7 keeping more oil from leaving the system or not, but 

8 it's certainly more effective in recovering clean oil 
m 

9 and separating oil and water from pumping it out. 

10 That's what the big advantage is. That's a big 

11 advantage. 

12 Q. So the big advantage is in how much oil you 

13 save, not necessarily — 

14 A. Well, you pump mostly oil and very little 

15 water. See, this light oil baffle that you skim a very 

16 thin film off and then these hoppers that you pump out 

17 quite a bit of oil without getting any water in it. 

18 Okay? 

19 0* When you said that you designed the Saint 

20 Louis Park basin for less than 1,000 gallons per hour, 

21 did you mean gallons per minute and not per hour? I 

22 .1 think we gave an estimate about 200 gallons per hour. 

23 |i I'm just trying to be clear. 

24 A. I think it was far less than 1,000 gallons a 

25 minute, yes. But it was let's see. 1,000 gallons 

KIRBY A. KENNEDY t ASSOCIATES 
n«>n_ir!rc 



9< 

o 

o 

1 Welter. That's why it's more efficient. It's a better 

2 design. There is no question about it. 

3 Q. Is it also more effective in stopping more 

4 oil from leaving the system? 

5 A. I believe it is, yes. VJell, really that's a 

0 good question, I don't know if it's more effective in 

7 keeping more oil from leaving the system or not, but, 

fl it's certainly more effective in recovering clean oil,; 
I 

9 and sejDnrating oil and water from pumping it out. 

10 That's what the big advantage is. That's a big 

11 advantage. 

12 C). So the big advantage is in how much oil you 

13 save, not necussarily --

14 A. Well, you pump mostly oil and very little 

15 water. See, this light oil baffle that you skim a vejry 

16 thin film off and then these hoppers that you pump ou,t 
I 

II 
17 quite a bit of oil without getting any water in it. |l 

' • 'i 
18 Okay? 

• 'i I' 
19 0. When you said that you designed the Saint' 

20 Louis Park basin for less than 1,000 gallons per hour, 

21 did you mean gallons per minute and not per houn? I 
I' , I 

22 think we gave an estimate about 200 gallons Ipe.r hour. 
I I 

23 I'mjusttryingtobeclear. i ; 

24 A. I think it was far less -ehan 1,000 gallonis a 

25 minute, yes. But it was -- let's see. 1,000 gallons 
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an hour would be -- yeah, it was more than 1,000 

gallons an hour. But much less than 1,000 gallons a 

minute. 

Q. So something in the range of 200 gallons?! 

A. Somewhere down there. 100, 200. This letter 

says 100 to 200 v/hich you handed me. It says a maximum 

flow v;ould be 200 gallons per minute but normally less 

than 100 gallons per minute. It's right! in this 

document here. That's better than my memory. 

Q. Since you were the one who wrote this 

document where would you get. those figures? 

A. From actual measurements which are very easy 

to do. VJe had several ways of measuring it. We had 

weirs. V?e had sumps. A lot of ways you can measure it 

You can measure it very accurately. 

Q. Do you know why the one hour settling tim|e ' 

was selected by Mr. Horner in your design? 
I i 

A. Because it was very conservative.| i' I believe 
I' i« 

that one-half hour is all you need. But we wanted to' 

be conservative. So we said one hour settling time, at 
I 

the maximum rate flow. 
I 

Q. What advantage do you get from being that 

conservative? 

t I 

«tl . 

i 

A. Probably get a little better settl.ing but, not 
I 

much. 1 think most of your settling takes place in' a 

KIRBY A. KENNEDY & ASSOCIATES 
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half hour. At lca5;t that's been our experience. In, 

caoe you would get some sort of accidental flow or I 

something for any reason you got a flow over the design 

flow, the thing would still work. You could get a flow 

twice design flow and it would still work. That would 

be the only reason. 

0. Hojv many times design flow would you have to 

go before it would stop being effective? 

A. I don't know. If you designed it for an hour 

and you had three times a design flow, you'd have a, 

third ot an hour. t"o you'd probably start getting more 

oil ovei" it. 

0. Now, I believe you said you designed 

additional separators on the API format in Indianapolis 

in Cleveland and somewhere else. 

A. Chattanooga. 

Q. Chattanooga. VJhen were the Cleveland pne ,1 
i 

jnstalled again, early '50's? ' ' i 

A. 1 would cjueus late '50's. But I'm not sure 
I 

Q. \7hen wan the Chattanooga one installed? 

A. I would say maybe early '60's., ! 
' 'J . *1 I ' ' 

Q. These were all API design separators? 

A. Um-hum. ^ 

Q. Did you ever install or design and install a 

separator of the variety of the one that; was' installed 
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1 in Saint Louis Park in any other plant? 

2 A. I never did, but we had all our separators 
r 

3 that were built prior to 1941 were built that way. We 

4 had cruosoting plants in quite a few areas in those 

5 day6. 

6 0. Do you know when the API design for a 

7 separator caiue into existence? 

8 I\. The data I used in 19 — whatever it was, 

9 late '40's, was hot off the press I'll guarantee.' It, j 

10 was brand new. Now, whether there was -- I won't say 

11 that there weren't other articles previous to that, but 

12 the one I had was a very late article. It was only 

13 less than a year old I'm sure. 
f. • 

14 Q. When you installed those separators, the 

15 Indianapolis, Cleveland and Chattanooga setj>arators , did 

16 you give maintenance and operation instructions to the 
I 
I 

17 plant staff? 
I 

18 A. Oh, yes. 

19 Q, Vlritten instructions? 

20 A. I'lnsureldid. 

21 Q. Perhaps why don't we go bach this;way. If at 
' I t 

22 the time you did the detail engineering worh dn the 

23 Saint Louis Park separator you had been asked to 

24 provide written instructions on the operation and 

25 maintenance of that separator, what kind of 

KIRBY A. KENNEDY & ASSOCIATES 
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instructions would you have qiven them on the basis o;£ 

your understan<^incj of the equipment that you had just 

designed? , , > 

A. I'm sure I would have told them to keep.it 

pumped out. They had to pump it out every so, often, 

not let the heavy oil get beyond a certain depth and 

not let the light oil accumulate to too great a liepth 

on the top. 

Q. Uow often would every so often have been? 

A. That's something that the plant would have |to 
I 

determine by operating it. I mean, you know, I don't 

know. Decau.se some days it v/ould catch practically 

nothing. You'd have mostly clean water. Other days< it 
A. 

would bo dirty. It would catch a lot. So I don't know 

Q. V7ould you say at least a daily basis? 

Oh, no. No. 
I 

Weekly? ' , I 
I; 

No. 1 think weekly is plenty. : ! 

But at a minimal basis would be about In week? 

I would think a week or maybe tv/ice a |month 

! . I 
at the very most. -- or very least 1 would say. 

Q. Vlhat other operating or maintenance 

instructions would you give? 

A. The operating instructions I would giv|e Would 

be for the plapt manager who is a technical ̂ man |and, he 

A. 

Q. 

A. 

Q. 

A. 

l-i. •! 
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1 would vi/rito his own insitructions to the operators» the 
' I 

2 quys that he^ put In charge of the thing. My operating 

3 instructions would be how you had to operate the 

4 equipment based on the design. Now, what instructions 

5 are given to the actual operators I don't know. I 

G never saw Chose. 

7 0* But you could give the instructions generally 

8 to the plant iniinagtjr who would in turn --
I 

9 A. I would make sure the plant manager 
I 

10 understood the basis for the design and what he had to 

11 do. In fact, he would know the basis for the design ' 

12 before it was tver deuigned. Then after I did it, 

13 after the design was submitted to him, why, there would 

14 be what you might ciill operating instructions, you'^know 

I 

15 what you have to do to keep it in operating]condition 

16 Q. Other than pumping out periodically, w^ich |[ 

17 guess you said every week or twice a month? 

. , ' 1 1 ' ' I 11 
18 ' A. That's a guess, yes. !, i , ! 

I ' ' 

19 Q. Vtfhat other operating instructions would be 

20 necessary to be given to run this piece of equipment 

21 properly, to run the oil and water separator that was 
, ,'il 

22 installed at Saint Louis Park? , 
I 

23 A. Well, normally if you buy manufactured 

24 equipment such as pumps, any type of equipment, you 

25 give them the manufacturer's instructions on 

• I 
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iticiintenance, preventative maintenance and so forth ofj 

any new manufactured equipment you give him. I would 
. I 

just give him the information on the general design of 
I ! 

the basin or general operating conditions required for 

the basin, plus I would give him the manufacturdr's 

literature on how you'd maintain the new manufactured 

equipment that went with it. 

Q. This was something that was built from 

scratch by Reilly, as I understand. 

A. The basin itself was. The pumps ̂ werehj't. i 
I 

Q. The pumps were manufactured? i 

A. The pumps were manufactured, yea. 

0. So you'd give them instructions about how to 
A ' 

maintain the pumps that were purchased elsewhere and ^ 

you'd lull them -- j 

A. When you buy a pump you always get the ' 
I 

instructions with it# and they would be forwarded to I 
t ' 

them, yes. We v;ould keep a copy of it and send them,^ 

copy. i 

Q. Do you know whether a creosote-petroleum 

blend was ever used to treat crossties at the Saint 
I , 

Louis Park plant? , 

' i I I I 
A. To my knowledge, no, I don't know I i f it i wias 

I couldn't say 
! I 

Q. You couldn't say one way or the other? 

KIRBY A. KENNEDY & ASSOCIATES 
nnce 



97 

'iiaJ 

f 
I 

1 h. No, huh-uh. 

2 Q. If it was used, v/ouldn't the petroleunj in 

3 that indicate a qreat deal of light oil coming ijn --

4 A. It sure would, yes. 

5 0. Coming into the separator? 

G A. Uni-hum. 

7 0. At the time you worked on the oil-water 

8 separator, were you given any information about the 

9 sources of waste water in the plant to assist you in 

10 making your calculation? 

11 A. I • 1.1 sure I was. I had to be. Sure. 

12 0. Was the sopareitor installed so that all waste 

13 water would go through the separator? 
JL -

14 A. It v/as installed so that all contaminated 

15 waste water went through the separator, yes. , 

16 MR. HlRDi Maybe now might be a good' 

17 time for a break. 

18 THE WITNESS I Okay. ' 

19 (At this time a recess was held.) 

20 BY MR. KIRD: 

21 Q. When you designed the oil-water separator, 

22 what was it that would move the light oil ori tbe 

,1 I • 
23 surface into the pipe that would draw it off? Was that 

24 just accomplished by the flow of the water? 

25 A. Are you .^peaking of the one in Saint Louis 

I • 
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1 FarX? 

2 0. The one in Saint Louis Park. I'm sorry. 

3 A. Just the flow of the water. 

4 Q, Still there would be sufficient flow that! it 

5 would move water into the pipe? 

6 A. Yes. The yeneral flow was from the influent 

7 end to the effluent end, right. 

G Q. If the heavy oil coming into the Saint Louis 

9 Park separator had dirt and sand mixed in with it, what 

10 effect would this separator have on that heavy oil? 

11 A. l/ell, the separator would also separate out 

12 solids which v/ould bo in the heavy oil and it would 

13 create a problem then. They would have to settle it 
I. • 

14 out in the tank and then periodically clean out the 

15 tank. 
I 

^ I 

16 Q. How would they go about cleaning out the taijik 
I I 

17 A. I suppose what they did would be to first ,of 

• i ! • : 
18 all pump all the liquid out of it and then openl the 

I 

19 tank up and send a labor crew in with shovels to clean 

20 it out. That's the only thing I can think of. I never 

21 saw thorn clean one in Saint Louis Park, but that's thu 
I ' 

22 general procedure. I 
< \ 

I 
23 Q. Did you see it. done at the Indianapolis plant 

1 

24 A. Oh, yes, I've seen it done many times at the 

25 Indianapolis plant. 

KIRBY A. KENNEDY & ASSOCIATES 
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1 Q. Would you expect that to occur periodically, 

2 in the life of an oil-water separator such as the onej 

3 you designed at Saint Louis Park? i 

4 A. I wouldn't expect it to occur too 

5 periodically. You're not going to get a whole lot of 

6 solids out of the creosotinq operation. You're going 

7 to get soino bark and things like that. You shouldn't 

8 get mud and cinders and that typo of thing in it. 

9 Q. But if it ran through a ditch, wouldn't it be 

10 likely to pick up dirt and sand and the like? 

11 A. If it ran through an open ditch, it would 
I 

12 pick up dirt and sand, yes. i 
! 

13 Q. Mhen you actually saw the settling tank in 
I. I 

14 operation for the first time, I believe you said that 

15 at that point the sewer had been dug out. Was there a 
I 

16 still a tile? 
I 

17 A. This was the effluent, yes. I don't remember 

' : ! 
18 how far the tile went, but I know further down in the 

19 plant it was definitely a ditch. 

20 Q. Further down past the separator or before the 

I " 
21 separator? 

* • I 1 

22 A. Oh, past the separator. It was in pipes .• 

23 before the separator. 

24 Q. So when you did look at it, when you came' to 

25 to Saint Louis Park for the first time and you looked 

KIRDY A. KENWEOY & ASSOCIATES 
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at the yeparator, yon did see a tile going to the 

separator or did the influent go through a ditch on its 

way to the separator? ] 

A. Let's see. They had tiles v/ent to a sump and 

the Gunip pumped che water into the separator. ! 

Q. Was the sump immediately before the separator 

was it very close? 

A. The sump v/a s, yea, most sumps were right next 

to the separator I believe. I believe they were even 

on the same end of the separator. If I remembdr 
I 

correct.ly the influent sump, the pipe went the length) 

ot the separator and then discharged into the separator 

and the effluent end it came out a pipe in the middle 
*. • 

of the separator an«l went into the discharge sump which 

then pumped it up into the sewer. 

Q. I'm sorry. If I could refer your attention 
I 

again to U.S. Fxhibit 2, could you mark where thesei 

1 1' i' sumps are that you were talking about? ' ' : 

A. Well, this sump isn't shown. But say there 

is a pump here. Here's your influent sump here, okay, 
/ 

and pump. If I remember correctly, this came out and;, 
I 

pumped through this pipe down to this end of the 

separator. 

Q. So I see. So it went all the way across the 

separator? 
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A. Yes. Tliis is the influent pipe. And the 

effluent came out hero. ' 

Q. Could you mark this influent sump? | i 

A. IJin-huin. Don't take my locations litefally.. 
! 

But as far as the thing operated, that's the way it was 

Q. So before it got to the influent sump there. 
I 

would be tile all the way back through the process? 

A. Several tiles emptied into the influent sump. 

0. Werc2 those tiles when you observed them dirty 

with Biind? 

A. Couldn't observe them. They wore underground 

0. You said when you came there that the trench 

had been dug up. 

I 
A. I'm speaking of the effluent trench. I'm 

spoakiiK) of the one this pump pumps into. The tiles 

feeding the influent pump are not dug up, no. 

0. So every time you saw them they were; 

underground? 

A. They were covered, yes. 

Q. I believe you mentioned at one point that;'the 
I I ' i' ' 

levels that you drew in U.S. 2 of materlala I or.the ' 
.,1 

water level would vary on how often you pumped, it out 

I assume that means that if you were less'likely! to 

pump it out, if you pumped it out less frequently, |the 
I 

levels would tend to bo higher? 
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1 A. The lovels would tend to be hiqher, and this 

2 would be bad because you'd have less retention time. 

3 The hiqher that level gets, the less retention time you 

4 have in the basin. 

5 0. Yob mean the higher the level of solid of ' 

6 heavy oils? 

7 A. Um-huin. See, it just sits there. It takes 

a up room. 

9 Q. Mr, Ilennesay, I'd like to show you now Saint 

10 Louis Park Exhibit Number 43. I'd like to ask v/hether 

11 you can identify this Exhibit as something that you may 

12 l>ave received. 

13 A. It's got my name on it so I obviously 
>, -

14 received it. 
I 

15 Q. Do you recognize it and the various ' 

I 

16 attachments? ' 
I 

17 A. Well, 1 tiocognizQ the letter I think,! yeS|. 
' ' ' I ' ) 

'i' ! 18 You want me to read it? I J | j 
I > 

19 Q. If you wish. Actually, I'm going to direct' 

20 your attention to some attachments that may not be , 
II 

21 discussed in the opening letter but simply listed on 

22 the attachment signed by Mr. Horner. 
I 

23 A. Which attachment is this now? 
I 

24 Q, If you v/ould go back, you see there are 

25 charts, two charts, which I think have a Reilly Tar 
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date Btamj3 numbering of 302831 and 302832. Would tbefee 

two charts indicate the flow rate of drainage from the 

Saint Iiouis Park facility around the time that you were 

designing the oil and tar separator? I believe if you 

look at the — 

A. I can't find a date on it, but actually 

that's what these shov/. They show the actual flow in 

our effluent from the plant. 

Q. I think if you refer to the third page of the 

Exhibit, page signed by Mr. Horner for a moment, he 

seems to indicate on his list of Exhibits, list of 

attachments, number two. 

A. Dry weather effluent flow dated January 25, 
M -

*41. Okay. These must have been what I used. Okay. 

This is January 25, '41. So probably these are the; 

' • i' I 
graphs that I was speaking of that I used for desig|hing 

the basin. i. 
I 

Q. Do you recall whether the notations cini ihle 

left side of these two pages 302831 and 302832 indijcate 

the qallonage in a specific figure? Is that gallons 

per minute? 

A. It says gallons per minute. That's probably 
! I ' 

what it is. So it shows a flov/ generally of arciundj 35, 

, I 

30 gallons a minute with peaks at 85 gallons a minu te. 

These readings were taken over I guesS' a two 
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day period? 

A. Well, wa got graphs here for -- let's sea, 

what's this bottom line here? Morning. Yeah. Okay. 

These are hours. 4:00 o'clock, 5:00 o'clock, 6:00 ' 

o'clock. January ?Gth. I don't see a date on this one 

Wait a minute. January 25th, January 26th. I don't 

knov/ the date on t.iie first one. But the last one i's 

two days. So it looks like there is at least four days 

on here from the size of the graphs. 
I 

Q. Do you recall whether you looked at more than 

those tv/o graphs? 
I 

A. No, I can't. That's been so long ago. 

riK. HIRD: Off the record. 
X'-

(At this time a discussion was held 

I 
off t lie record . ) 

(At this time a recess was held.) 

BY MR. HIRD: 

Q. When did you first observe the oil-water 

settling basin at Paint Louis Park in operation? 

A. First time I observed it was the first timejI 
1 I 

was in the plant which was in the early '50's. 
1 I 
I 

1 ! 
Q. Did you watch it processing water or did lyoti 

justsimplytakeaqlanceatit? ' 

A. I walked by it and looked at it and obsefved 
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it, but I didn't stay and watch them operate it« no 

I didn't see them pump it out or anything like ihat. I 

was there for another purpose. ' 

Q. About how long did you spend looking ait it? 
ji 

I 

A. Probably 5 minutes. I don't know. 

Q. Did you see anything that indicated at the 

time tliat it was wasn't operating properly? i 

A. No. It looked clear at that time. 
I 

Q. Can you toll by looking through the surface 
I 

of the v/ater if oils are building up to a high-levejl? < 

A. Icouldn'tt.ell,no. 

Q. But could you tell if it were? I mean, can. 
I 

one tell by looking over the oil-water separator and 

T i seeing the tnr level under the water level whether that 

v/as building up to ci high-level? 

A. I never saw that at Saint Louis Park.. At 

Indianapolis you couldn't soe it because it: was scr aped 

into those hoppers and pumped out. I don't; know 

whether you could see it or not. I never saw it at 

Saint Louis Park. 
I 

Q. Did you ask anybody any questions about 1 
• I • 

operation v/hen you first saw it at Saint Louis ,pkrk 
I 

A. V7hen I first saw it, no, huh-uh. 

Q. Whendid--I'm sorry. i 

A. I just started to say I just walked around 

is 

? 
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tho plant and was looking at various things. It was | 

the first time I'd seen the plant. I'd never been 

there before. ; 
I 1 

Q. VJhen did you next see the oil-water sepairator 
I 

in operation? 

A. Well, I was at Saint Louis Park probably !ten 
I 

times in twelve years. I won't say every time I went 

there I looked at it, but I saw it several iimes during 

I 
that time, that period of time, v/hich would be in the ' 

I 
Q. Did you ever see anything that, indicated Ithat 

I 

it v/aan't operating properly or it wasn't maintained 

properly? 

A. Weil, I was there one time during the flojod, 

I 

and I understand they had much worse floods than that, 
I 
I 

but that's the only thing I saw. j 

Q. When were you there during the flood, about 

what time? 
1 .. . ir = 

A. I'd say it was after Louisiana! Street wasll pbft 

through whenever that was, which I think was in the rrtid 

'50's. I don't know. I can't remember. It was after' 

that time. 

0. So probably the late 'SO's? 

A. Probably, yes. 

t I 

I • I 

O. 

did it — 

What happened when you saw the flood? Hojw 
.1 I I 

I I' 
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A. Well, the water was so high it was flowing 

into the basin and the whole plant was flooded, the' 

roads were under water, they were clear up to the axles 

of the cars going into the plant. 

Q. Was the flood water coming through the tile 

or wa»3 il coming just over the surface of the ground? 

A. Right over the surface of the ground. 

Q. So there vv'asn't more flood v/ater coming 

through the tile, it would still be the same capacity? 

A. VJell, water coming through the tile. Of 

course, it would be flooded with the water above ground 

Q. Oo you have any idea when the tile was put in 

there, put in Saint I.ouis Park? 

A. Some of the tile I'm sure was put in in 1942 
I 

or '41, whenever that settling basin was built. Other 
; 1 

tile had already existed. In other words, they had' 
I 

tile I'm sure from the refinery to the sumps at' thej 

creosoting plant prior to the buil'ding of the | 

separating basin. 
I 

Q. Could you point to where there was tile oin 
I I 

Minnesota Exhibit 9? ' ' ii 

A. Lot's see if I' can. Let's see; Oh, lthat|'s 

I • i 
water. Sorry. Here's our sewer system. I don't kjnow 

what that is. 

MR. HIRDJ, Maybe we should go off'; thje 
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record. 

(At this time a discussion was held 

off the record. ) 

MR. HIRD: On the record. 

Till', V/ITMESS: Here's the til,e right here 

BV fiR. IIIRD: 

Q. Running from still 17? 
1 

A. Running from tl»e refinery building to the' 

inlet sump. ' 

Q. The dotted line going from the refinery down 

to where it says "sump" and "hay filter"? 

A. That's right. See, these dashes here are 

sewers. It's the same thing. So that is a sewer, 
S,< . 

right. 
I 

Q. That was constructed prior to 1942 or was 
I 

thatconstructed--

A. It must have been constructed in '42. Th;e|'i 

reason I say that is that sump didn't exist be£ore'|'4'l 

or '42, whenever this was built. 

Q. So you're saying the dotted line from thej 

refinery building to the sump and hay filter was pu't in 

at the same time as the settling basin? ! ' i 
^ i 

A. At least the part between this manhole and 

that sump was put in. This may have existed beforei. il 

don't know. This may have gone clear over here. 
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1 0. I Beo what you're sayinq. So if I'can 

2 correct myself because I think I mischaracterized your 
.1 ' ' 

3 testimony. You're saying from this manhole circile t^o 

4 the refinery to where there is another manhole right] 

5 next to -- I guess theit' s a railroad track. 
I 

6 A. That's a narrow gauge railroad track. 

7 0. A narrov; gauge railroad track was installed 

8 prior to the installation of the settling basin? 

9 A. My guess is that it was, yes. 

10 (). Then the segment from that manhole cover down 

11 to the j^oint where it says sump and hay filter was 

12 installed about the same time that the settling basin 

13 was installed? 
I 

14 A. Correct. Yes. That's right. 
, I 

15 Q. Do you have any sense as to when this tile i 
/I'! 

16 that went from the rofinery to the manhole cover right 
I 

17 past the railroad tracks was installed? i 
^ ' I ^ 

18 A. 1 can't say. But the rofinery was:built# as 
, I 

19 I say, about 1921 or '22 and it might have been put in 

20 then. I don't know. 
I 

21 Q. V/ere you involved in the design of the; tile 
;t I • ••' , 

22 as well as the settling basin? , , 
I I 

23 A. Only in so far as connecting tiles to |th^ 

24 sump, yes, um-hum. 

25 Q. Not in the installation of the new segment lof 

' I 

KIRBY A. KE:NNEDY & ASSOCIATES 
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1 tile? 

2 A. The new segment would be what I was -- thait 

3 would be part of the job. 

4 Q. So you designed that as well? i , 
I 
I 

5 A. Yes, um-hum. I 
t I 

6 Q. Was there any outside contractor who was 
I 

7 brought in to install the tile or the settling basin? 

8 A. I can't remember who the contractor was. I 
I 

9 didn't hire him. The plant manager hired him. I can't 

10 remember v/ho he was. 

11 Q. But there v^as a contractor? 

12 A. I'm sure there was because a job that size 

13 I'm sure would requite a contractor. Plant maintenance 
• I 

A • 

14 couldn't have handled it. , 

15 O- So if I recall before we went to the tile we 

16 v/ere discussing your various trips to Saint Louis Park 

i 
17 and your looking at the settling basin and Opezlation. 

I' 
18 Mae there any other time you saw any problem with t.he| 

19 settling basin besides that one time that you saw flood 

20 waters exceeding --

21 A. No. Not when I was there, no. 
• I I 

2 2 Q. t<7hen was the last time you were at the> plant? 

23 A. Early '60's I think. It may be *62, 
I 

24 somewhere around there. ' 

25 Q. Did you ever ask anybody about what 

KIRBY A. KENNEDY & ASSOCIATES 
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1 maintenance procedures were kept up on these oil-water 

I 
2 settling basins? I 

3 A. No. I never got into the operation of the 

I' 
4 plant at all. ' 

5 Q. Did you ever ask anybody about the use of the 

6 heavy oil that was supposed to be pumped out of the 
I 

7 bottom of the settling basin? 

a A. No. Except that I knev/ it was pumped back to 

9 the creoBoting plant and reused, but I never asked 
, ' i 

10 anybody what it was used in or anything like tha!t. 
I 
I 

11 Q. How do you know it was pumped back to the 

12 plant and reused? 

13 A. That's where the piping went. 
t- • 

14 Q. Hut you saw tlie piping going back to the [ 

15 plant? 

16 A. Oh, yealt, sure. It was pumped to a certain 
I 

17 tank. It's in these documents what tank number it was 

18 pumped to. 

19 0. V/hen you were asked to design the settling 

20 basin, were you given any reason as to why h decision 

21 had been reached to install the settling basin? 

22 A. Mell, to recover the oil and clean upj' the 
ll 

23 water. That's the only reason for doing it. 

24 0. Why was it important at that point to clean 

25 up the water? Did anyone tell you why it was a' concern 
I ' I I, ' I 

KIRBY A. KENNEDY & ASSOCIATES 
mi - lor. ci 



I I ' 1.1 

D 

1 of Roiliy's at that point in time to clean up the water 

2 A. I can't remember to be honest anybody telling 

3 me any reason v/hy we're cleaning up the wat^r other 

4 than we had to clean it up. We wanted to cieati it up 

5 I don't knov; that there was any other reason. 

6 Q. Were you told that there had been any other 

7 type of oil-water separator or equipment that would 

8 control oils leaving in the effluent at the plant prior 

9 to the time that you designed this oil-water separator? 

10 A. I can't remember any. Of course. I knew that 

11 v/e liad separated oil and Wciter in a tank. But that's 

12 the same thing. Tt isn't as good as this, but, of 

13 course, a cone bottom tank might be better. But that's 
A -

14 the only thing. Just separation by retention of the 

15 oil, you know, it takes so much time. You have to have 

16 a 30 minute settling time. 

17 Q. Vifere you told that there were any such tanks 
, ^ i' ;i • 

16 in operation at the time that you designed thi'e | 
I 

19 oil-water separator? 

20 A. Not for that reason. VJe had a lot of con'e 

21 bottom tanks in operation for separating various oils 

22 and various materials that had different weights. 

23 0. Bo prior to the time that you designed' this 

24 oil-water separator and the separator was installed^ as 

25 far as you knew the oils that v/ould be caught by this 

KIRBY A. KENNEDY & ASSOCIATES 
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1 would have gone right out the pipe and continued cut of 

2 the Ho illy j>ropc.rty? I 

3 A. Prior to the installation of the settling ! 

4 basin, any water that went out with oil in it, 'yes, the 

5 oil would go right out with it, sure. That was the 

G purpose tor buiJding the separator. 

7 Q. I understand at a certain point later in time 

C a straw filler v/as used in conjunction with the 

9 separator. \/hero in the process was that installed? 

10 \}as that installed before the water got to the 

11 separator? Uas that installed afuer the water got away 

1? iroiu t]ie separator? 

13 A. It was installed after the water got away 
A • 

14 from tha separator. 

15 Q. l/hat was the purpose of the straw filter? 

IG A. The purpose of the straw filter was to absorb 

17 any iridescent oil that floated on the surface. Thes'e 
J 

18 light oils were — just a few drops of light oil willl. 

19 cover a tremendous area. You don't need very much. 

20 They form a very thin film and they spread out and 

21 they're very difficult to skim off because they are so 

22 thin. You get a lot of water with them when you skim 

23 them off. So what you can do any light oil that 

24 escapes you can built a straw filter and the straw will 

25 absorb that oil. 
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Q 

1 C>. What do you mean by the word iridescent? I'm 

2 afraid I'm not familiar with that. 

3 A. IJavo you ever seeii an oily film on water and 

4 it's all different colors that reflects light and it's 

5 Vjlue and all different colors? That's called 

6 iridescent. 

7 Q. That's interesting. I always wondered what 

B that v/as called. The straw filter was installed about 

9 1951, is that correct? 

10 A. I believe so. I can't remember but somewhere 

11 around there. 

12 Q. \7hy v/as it considered important to install 

13 the straw filter in 195)1, ten years after the settling 
M • 

14 basin had already been in effect? 
I 

15 A. For appearance because, in fact, we had two' 
I 

16 straw filters later on. But for appearance,sake. In 

17 other v/ords, this little tiny bit of, oil could'make; a 

18 terrible looking ditch. I mean, you' know, you'i think 

19 it was an oily tlitch and it would have just maybe one 

20 part per million or even less, far less than,that oil 
1 I ' 

21 In it. It wouldn't take very much. It doesn't take 

22 much oil to form this iridescent film that'looksi 
I , , 

23 terrible. Looks a lot worse than it really is. It 
I 

I ' 
24 looks terrible. So in order to clean that ut> we' put in 

25 the straw filter. 
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Q. Were you the project engineer on th6 

instnllation of the straw filter? 

A. Ye s . 

Q. Was Mr. Horner involved at all in the project 

of creating this straw filter? 

A. At that time since he was my boss I gueas he 

was involved. But I don't remember what he did. But I 

did the work. 

Q. You didn't go to the plant then to work on 

the installation of the straw filter? 

A. I did that from Indianapolis. 

0. By the time you sav.' the whole oil-water 

settling basin for the first time, the straw filter was 

J. • 
already in place? 

A. I think It was. I wouldn't swear to that, 

but I think it was. I'm pretty sure it was. 

Q. What was the approximate cost of the 
I ' I 

oil-v/ater separator at the time? 
I 

A. I don't know because in the first place costs 

vary so much, you knov/, back in the •40's, you know. 

Skilled mechanic making a dollar an hour was doing 
I 

pretty well in the early '40's. Now, you know, $l0 o 

! I 

$12 or $14 an hour. So materials have gone up. It 

would just foe a guess if I told you how much it would 

cost. It wouldn't mean much anyway. 
I I ' I . 

11 
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1 Q. Would you have regarded it as expensive, 

2 inexpensive or a very sort of routine ordinary cost? 

3 How would the expense of installing the water separator 

4 be considered? i 

5 A. Well, I would say for just a simple structure 

6 it was expensive, but it. wasn't any earth-shakinq 

7 expenditure. I would say it was expensive. 

8 Q. VJhat. about the straw filter mechanism? 

9 A. Straw filter mechanism was inexpensive. What 

10 it consisted of wore tv;o baskets, two big baskets that 

11 span -- see, the Vi'afcor went throuqh you might call it a 

12 rectnnMular trench and this trench was spanned by two 

13 baskets each v/i th straw in it. And they had a little 
I. • 

14 hoist with a cliaiu lift where you could lift it out and 

]5 clean out the straw. So what you would do when the 
I • 

16 straw got black you'd lift out one, put clean straw in 
I 

17 it and then put it back and lift out the second one and 
I t I 
, I I 

10 take the dirty straw out and put clean strawi inJ |; 

19 Q. Did you give any written instructions to the 

20 plant manager wh€?n you designed the straw filter? 

21 A. Well, I'm sure I did. But I can't remember 

22 doing it. But I'm sure that some written instructions 
|t 

2 3 v/ert=! given. 

24 Q. VJhat instructions do you think you gave him? 

25 A. When to change the straw and the straw filter 
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also contained a weir wliich measured the flow of the 

sewage or the effluent, how to read that and change 

that from inches to gallons per minute or something. 

Q, How frequently would you have Instructed him 

to change the straw? 

A. It depended. You can tell by looking at the 

straw. If you didn't have much of that iridescent oil 

the straw might last, I don't know, maybe two weeks. 

On the other hand, if you had a lot of it, why, you'd 

have to change it a couple times a week. You had to do 

that by observation. 

Q. IJhat would happen if someone did not change 

the straw as frequently as necessary? 

A. Then as soon as the straw absorbed all of 
I I 

that iridescent oil it could, it wouldn't atlsorb any 

more and it would look the same downstream as it did 

upstream. 

Q. Now, was this straw lowered into a trench? 

Was the procedure that the straw filter would be 

lowered into the trench which the effluent would be 

coming through? 
' I • 

A. Okay. If you can visualize a box, a wooden',, 

box. I don't know how big this box was. Say it was 

four feet wide by maybe three feet deep, say. Okay. 

You would have a cage which would be that wide and 
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deeper than that so that when you put the straw in it'i 

would be about a foot above the liquid level. So youi'd 

have straw all the N/ay down in this basTtet. And you 

had two of theiH so that when you were changing the 

straw you didn't short circuit it. In other words, you 

wait till the straw qot brown, it was still working, 

then you would lift one basket out and change the straw 

and put it back in, then you'd take the second basket 

out, change the straw and put it back in. 

O. You would take the basket out by lifting out 

of the trench? 

A. V/ith a crane. \7hat would they call those 

things? I don't remember. My memory's getting bad. 
k * 

There is a name for that hoist that you use. Jib crane 

Just a little jib crane. Then wc had a chain fall on 

it. All a guy had to do was hook onto the basket and| 

lift it with the chain fall and swing it over alrld 

' I 
change the straw. Very easy process. 

CJ. Could someone tell if the filter was black 
I 

without lifting it -- I i I 

I , 
I I 

A. Ob# yes. Yes. 
I ; 

0. — by looking in? 

I I • 1 
A. Oh, yes, sure could, because this i strlaw ddd 

I I ' ! ; 
real good job of absorbing. Even the straw I aboVe. the' 

' 'l 'I 

water would start turning brown. | 
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Q. Vjhan you visited the plant in I believe the 

late '50's and the qraund v;a3 flooded and the basin was 

flooded, did you diucuss with anybody about how 

frequently this type of flooding occurred? 

A. Sure did. 
I 

0. hho did you talk with? 

A. I talked with I'olstrom first, I believe, and 

then Finch and then Dill Justin. I talked with all of 

L h e Hi. 

Q. How frequently did they say this flooding 

occurred? 

A. V;ell, after Louisiana Avenue was put through 

they had some sort of a flood after every heavy rain. 
A • 

0- Had these floods occurred prior to that time? 

A. Ho. I won't say they didn't but not to my 

knowledge. Not like they did afterwards. 
I 

Q. You said thoy said they have floods :after 
, k 

every heavy rain. Did they give you any sense about 

how frequently tliat was in the course of a year? 

A. No. 

Q. Or how many days? 
I ' 

I 

A. I couldn't answer that. I don't know how 

many rains. How many heavy rains they had a year, 

don't know. Probably several time as year anyway. 

i;: 

What did they attribute the flooding to? Hcjiw 
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1 come they started to get. floods at this point? Did 

2 they give you on explanation? | 

3 A. l/hen they put Louisina Avenue through they 

4 put storm sewers in draining that whole area. And the 
1 

5 storm sev/er effluent in the storm sewer was in their 

6 plants, they just ran it inside our property line and 

7 stopped it. So when v/e had a heavy rain that whole 

8 area of Kaint houis Part drained into the storm sewer 

9 and ran across our plant. That's what caused the 

10 serious flooding. 

11 0. rid tV\ey give any thought to establishing 
• i 

12 dikes so thcit there wouldn't be a flooding of the 

13 o i 1 - w a t (i r s e p a r a t, o r ? , 
I- • 

14 A. Mo. VIoll, we talked with them about 

15 completing the storm sower and getting rid of it. 

16 talked ourselves about putting our own ditch in to 

17 route it around the plant and up across Walker Streei. 

10 It was sort of impractical. 

19 Q. Why was it impractical? 

20 A. \Iell, Irfheeler Lumber Bridge and Supply was 

21 right there in the way. We would have had to go around 

22 them. All our railroad tracks that were enteringLthe 

23 plant we would have had to gone under those. We would 

24 have to tunnel under the street where it came in and 

25 that would have been a job. Build bridges and 
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everything, tunnels. 
I 

y. 1/as there any thought, to building a dike in i 
I 
I 

the syotein that would simply take the water off so thejt 
• I 

it would not run past the oil-water separator? | 

A. You mecin build a dike across our plant to do 

this? No. No. nuh-uh. 

Q. Or build a trench? 

A. Duiid a trench? There was some thought to 

building a trench, but it would have been a very 

expensive proposition. It would have to be a pretty 
I 

I 

good sii;e trench and go through all those placed I 

talk ed about. 

Q. How about aimiJly a dike around the area wher.2 
A • 

the oil-v/ater separator was? 
I 

A. It would have to contain a lot ofiwater# a 

dike would. You'd have a big x>ond there plus the fact 

also right here near where that came in somebody, I 
! I I , I I 

I , ) . 

believe Ready Mix Concrete Company, had a plant there; 
I 

I believe. They were renting part of the land from us 
I 

and were making concrete there, I believe. I believe | 

it was one of the Ready Mix Concrete coinpan:.es* 

' I 
U. In the design of the oil-water separator wad 

there a settling pond that came immediately prior to 

the separator? In other words, that water dould go 

through the settling pond and then into the separator? 
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A. What was your question again? 

0. Was there a settling pond of some sort on the 

property that effluent would go into on its way to the 

oil-water separator? 

A. I wouldn't call it a pond. There were sumps. 

For instance, at the edge of the cylinder there was a 

sump and there were sumps under the cylinders. The 

cylinders were riveted tanks. And if they sprung a 

leak, the oil would go into this you might call it a 

gutter under the cylinders and run out into the sump at 

the end and it was pumped to a tank and it was settled 

in a tank. Does that answer your question? 

Q. Actually it leaves me with a little bit of a 
U -

confusion. Let me tell you where my question comes 
1 

i 
from. In some of the Reilly documents that we've s.eein 

there is references to a pond and a settling pbilld. r I • in 

not sure whether this is a and I believi Hert Piinch 

in his deposition referred to a pond ihat is somehow lin 
i 

an earlier stage before one gets to the oil-l-wat^r ; 

separator. Would there have been a particu 

sump that might have been what you're think.ng about 

arly large 

and might have been called a pond by spm'ebody eJse?i 

' I I 
A. I can't remember any sump that could! byi^ny 

i i • I ; : 
conceivable stretch of the imagination be called a pond 

I can't remember. I don't believe th^re was a lake lin 
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1 the picuit or a pond. I can't place -- the only body of 

2 water, the biggest body of water in the plant I can 

3 thinlc of other than floods when the whole thing beOain'e 

4 a lot of it became a lake but let's ignore that and , 

5 just say I can't think of another pond in the plant. I 

6 can't roniember any at all. 

7 mi, IlIMDERAKERt Could I ask a 

0 clarification question? 

9 MR. HIRD: Please. 
I 

10 MR. illNDERAKER: Maybe of you too. As 

11 understand it, we've talked for quite awhile about the 

12 oil-water separator and sometimes the word settling 

13 basin has been used. I take it you're talking about 
I- • 

14 the same thing? 

15 THE bITNESSr Correct. That's correct. 
I 

16 MR. IIIMDCRAKERI This discussion about a 

17 settling pond is something different from the i settl^ing 

'ii 1:^ 
18 basin that's been discussed? i I J , 

19 MR. filRD: That has been my 

20 understanding or my import of my question. 
II 

21 THE WITNESSI I think if Herb pinch usied 
• , ' ' . , 'i.l 

'' ' 22 the term settling pond I think he was referring to the 
I :i 

23 settling basin or the separator. I don't know. I 

24 don't know of any pond. | 

25 MR. COYNE: You'll note on' Minnesota 
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Exhibit 9 there in a pond shown. 

THE VJlTWESS* Okay. There is^ I |;forgot. 

I can explain thai i>ond to you. That is notl a fettling 
I 
I , 

pond though. V^hat that pond is is that pond is !a pond 

we use to cool our condensers in the refinery. In 

other words, we had a pump there that pumped make-up 

water, you know, to the pond and the water was puraped| 

out of the pond and v/ent through the condenser coils 

and then the warm water came back into the pond where 
I 

it evajjorated and the evaporation was made up by ' 
I 

J'uinpin(| water into the pond. 

BY f'lR. IIIRD: 

Q. So that would be a returning cycle to and 
K -

from the pond? 

A. Yes. liight. That water was not contaminatied 
. I > 

That water was all in coils and never came into conitact 
• I ; 

with the product. 

Q. Vfould it have come in contact with 

product if the coile had been leaking? 

A. Oh, yes. Yes. If the coils leakedt they 

would , leak into the water going through the 
I 'i 

cjoils k 

Normally the leakage was the other way becausje the 
1 ' ^ 

water jjressure was much higher than the oil, pressure. 
I 

I won't say you won't get leak age of oil into the' 

v/ater but mostly oil into the water tank would start 
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1 going up pretty fast. 

2 0. Would the water in the pond find its way inj 
» 

3 any case to the oii-water separator? i 
' I 

4 A. No. It was clean water. 

5 C. But there was a sump iintnediately before the' 

6 oil-water separator? 

7 A. There were several of them. 

8 0. Were they important in figuring out the 

9 capacity or the retention time of the oil-water 

10 separator, the existance of the sumps? 

11 A. V/ell, no, I don't know why they would be. 

12 Q. Were they dug at the same time that you 

13 installed the oil-water separator? 
J. • 

I 

14 A. No. • I i' 

15 0. Vifas there a reason why the oil-water 

16 separator was located immediately after the sump? 

17 A. That just seemed like the best locatlion forj 

10 it because most of our -- most contaminated waiter cam|C 

19 from right in that area. So we put it close and we got 
ij 

20 it out of thej way of everything else. / 
i 

I 

21 g. But the presence of the sumps didn' t i.ef feet 
• ' '! ; ' ir 

'22 the efficiency of the oil-water separator? j 

( 
23 A. Oh, no. Huh-uh. 

I 

24 Q. Do you recall what specific waste water 
I 1^ 

25 sources you wore concerned about, you were told alpout. 
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whon you clesiqnod the* oil-water separator and where the 

water v/aa coming particularly? 

A. We were concerned mostly with the water that 

was going down the sewer with the effluent from the 

plant. That's what wo were concerned about. That's 

what we worked with. 

0. Rut what particular components of the 

effluent to the plant were you concerned about on --

perhaps I should withdraw the question and try and 

rephrase it. Waste water that might come out of a 

plant might come from various different points. 

A. Correct. 

Q. I'm trying now to ask you what points was the 

water that you were trying to treat through the 
I 

oil-wat.er separator coming from, which specific parts 

in the process. I 

A. The great majority of it or I'd say the | ; !• ' . 
majority of it was coming from the treating|plarit and a 

i i 
smaller amount was coming from the refinery! tif-e 

i 
refinery. ! 

Wh at sources in the treating plan^? it 
!' I 

all from one point in the treating plant or I'werd there 
I ' 

several different points where effluent was'coming froir 

in the treating plant? 

A. It's hard to say. I'm sure there was more 
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' ' 1' 

1 than one part bfcauao nioet contaroinated v/aUer would be 

! 
2 corning from the settling tank where they settled water 

3 from the oil. Aqeiin in the tar plant there was what 
I I 

4 uhey called a water cut. Tar contains two or three ! 

5 percent water. In the first cut you get over is called 

G the waterr cut. That was separated in a tank and th4 

7 oil was saved and the water was put through the 

8 settling basin. 

9 Q. So water cut v/ater would be coming from the 

10 refinery? 

I 

11 A. This would be a very small amount'but yes, it 

12 would come from the refinery. 

13 Q. V^as tliere any other water coming from the 

14 refineryatthattime? 

15 A. The great majority of water used in the 

i i 
16 refinery v/as from this pond and v/as returned to the 

17 pond. Contaminated water would be the water from the 
I I 

,1 I , 
18 water cut* And what else would there be? Any,raijn n 

19 v/ater that got into any pipe trenches would flow into 

20 the settling basin. That wouldn't be very much though. 

21 Q. Where in the treating plant would water bei | 

I ' 
22 coming from? What types of processes would jit be? 

I 1 
I I ' 

23 Just one part of the process or would it be aeVeral • 
' li 

24 different sources in the treating plant? i , 

25 A. Well, when you open the cylinder door, oil 

KIRBY A, K?:NHEDY St ASSOCIATES 
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1 and water flov/s out V-ho cylinder door, you know. You 
I 
I 

2 can't, empty tlie cylinder completely. When yoU bpen the 

3 door you always get a drip into this sump whidh is oil 
' I ' 
, , I 

4 and water mixture. That's one. Okay. Where else?' 
I 

5 Any cooling water that's used in the -- we have a h'uge 

6 air compressor which is water-cooled cylinders. Th'at's 

7 another. Of course, that water wasn't contaminated!, 

8 but I'm sure it was mixed with it because that wate'r 

9 may havo. I don't know whether we bypassed the 

10 settling basin with that or not. Then there was a ' 

11 boiler in there. All your boiler v/ater. The boiler 

12 was blown down into a tank and separated in a tank and 

13 then water from that was put through the settling basin 
A; • 

14 0. What do you mean by blovm down? 

15 A. Well, when you make steam you buildup || 

16 dissolved solids in a boiler. In order to keep frokn 

' ' ' l' 
17 coating the tubes and scale, you've got to blow it dlown 

I , • ' i 
18 every once in awhile* You blow the water. There artii 

19 two ways you blow it clown. Blow down water -- of 
, i 

20 course, we had tv/o different kinds of boilers. So I'll 
I 

21 confuse you. But anyway, you have to blow dowh thej 
I 

22 water to put more treated water in to prevent scale! 

' i 
23 formation on the tubes which you burn which|Wbuld burn 

24 the boiler out. It floats right on top. That skiro,i 

25 off water with dissolvod solids right where the steam 

KIRDY A. KENNEDY & ASSOCIATES 
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0 

1 separates. A skimmer then skims off and that water is 

2 contaminated. Uent to the settling basin also. 

3 0. From both boilers? , i ' •'!," 
4 A. From both boilers except that, in order to!;, 

I , 
5 clarify that, the one boiler was used as a standby for 

, I 

6 the other. There was a 20,000 pound Riley tube boildr 
I 

1 

7 which was a water tube boiler and then a smaller boiler 

8 v/hich v/a& about tYie same size but it was a Bros fire 
I 

9 tube boiler. And the fire tube boiler was used only as 
i I 

10 a standby for the Riley. IJhen the Riley boiler iwcnt 
i ' 

11 out or down we went to the Bros boiler. | 
I 

t 

12 0. By Riley you mean the Riley R-I-L-E-Y« 
I 

13 A. Riley Stoker Corporation. Right.! No i 

14 connection. Just the same name. Spelled differently^ 

15 MR. SHAKMAN: Bros boiler islB-R-O-S. 

16 A. Bros boiler made in Minneapolis. 

17 Q. V/ero the two boilers located right next to ! 
I 

IB each other? [ 

i j', 
19 A. They wore right next to each other in the' v; 

20 boiler room. 

21 Q. Marked on Minnesota Exhibit 9? 

22 A. Correct. Right. Um-hura. | | 
I' 

23 Q. Now, you were talking before about water from 

24 the cylinder in the treating plant. Do you mean th6 j 

I ''! '' 
25 treatment cylinder where pressure wa,8 applied to tied' 
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to impact preservatives on? ' ; 
I I 

A • Rx ̂  liit • ' I I 

I I I " ' I 
Q. In the course of the process of tre^tihg t^'e 

tieB| V/as steam ):>lown across;; the ties'i inside ^ tljj'e 

cylinder? 

Ill 
' 'I' ,!! 
" I''! 

I • i I 

. T' 
' '! 

1 '1 !' • ! 

A. I thipk on our ties vhich was inost, to my' 
, • i ' ' . . 'i 

knowledge.' Now, I won't say they didn'''t' dolifti, nut to 
I. , ' 1 

I ' • 
my knowledge the process that was mostly used on tics 

I 

at the Saint Louis Park plant was first thing they did 
I 

is thoy put the white ties in the cylinder, okay. The 

second thing they did is they filled the cylinder with 
I 

oil. Then the next thing they did was they pulled a 

vacuum on the oil and this pulled the sap out of the 

wood. okay? Then this, of course, contaminated, the 

oil with v/ater. The next thing they did is they heated 

the oil and applied pressure. I forget how much 

n!!^ 

pressure. Around 200 pounds per square inch I thin 

And this forced the oil into the wood. Then depend 
11 

on who the customer was or how he wanted it treated, 
I 

they just, pulled it out that way. They put the oil; 

back in the tank and pulled it out or they put the oil 

back in the tank and pulled another vacuum on it. ,1 

There are several different methods of treaiing. It 

would depend on what the customer was going'to use thd 
I 

lumber for. U© would tell you how he wanted it treated 
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1 C). VJere thert: any methods of treating that was 

2 used which involved blowing steam across the wood 

3 during the treatment, process? 

A A.. There may have been because we did ireat some 

5 lumber for Wheelor 1,umber Bridge and Supply and how 

6 that was treated I don't know. I v/asn't in on fthe 

7 operation of the thing. But I think our ties were all 

8 seasoned in the yard. The process was to season the 

9 ties in the yard, to bring them to the adzing and ^ 

10 boring mill or the machine, what you might call the tie 

11 machining plant where were adzinged and bored and 

12 anti-splitting devices were put in the ends and they 

13 were put in the cylinder and treated and pulled out,and 
h 1 

14 shipped . 

15 Q. But in the cylinder did the process, for 

16 example, heating up the preservative call for blowing 

17 steam across? 

18 A. For heating up the oil they had steam coils' 

19 in the bottom of the cylinder and they'd put steam if 

20 the steam coils --
I 

I 
I I I 

21 0. But loose steam wasn't blown across? 
' • I 

22 A. I won't say it wasn't, but to my knowledge --

23 as .1 say, I wasn't involved In the planz. I think most 

24 of the treating was railroad ties. And I think most of 

25 the ties were seasoned in the yard until -- there wad a 
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'1 '-It . u rt". H''" i ^' H 

I I 

I I 

had 

' I ' 

I 

1> '.BJCC 

t f 
idifel i'e 

jpt 
,i , 

ri'i' 

treated 

Q. 

an drdi^r h 
•• I, !" r . 
' --Ihexn. 

certain length of tj.ma theyi used 
. I I , 'I ! ' 

^ ^pmetiniC'B !^h^y :I<1 ji^tj i'there 

to'liiJait un^ii-t 

a,' lot 
I 

I I 

iej,^ ,''go-ji ^n''ord 

for s4ai8ojn:.ng. 

; I ! ; . longclrl tjedausei thiey 

4r. ' tlhley, ne^^eiii I, 

«H|' 4 ^''or'd'ei"'''; ; A I'p'i of t'A^ee i tio^ 
!|l| Jii ;'j ' i • j' .! • • i 1 I ' 
iirioaqs. ''jhey dldnjl't beljojng l^o lus. i^-o , 

I '' .'1 . i „ I • , • I i i ^ ' r 
jy^e pqt i the''ties in' ithe" c'yill'ndexl' ,wheni w'a 

'•I 
I j ' 't 'I ' I 
nd ^u|, ties ih jthe c,ylii:iid'e|r ai^.d then |We ' 

. I 
i| i i',''' 1^, 

I 

Was there any pan or process at the ,en,d o:f 

the cylinders that would collect condensate'of any |3oft 

steam condensate? 

A. Well, to answer your question about the only 

thing I can do is toll you what I know. And that is 
U < 

when they blew pressure off the cylinder they relieved 
t 

it into a tank. Then they pumped the cylinder out wiih 

a centrifugal pump, 1 believe, a big centrifugal pump| 
i i 

that pumped it from the cylinder back into the tank. 

' 1 ' ' 
Then they opened up the end of the cylinder and pulled 

the ties out. They were pulled out onto a big long 

concrete pad which was above ground. Now, to answer 

your question I'm trying to remember.! 
t ' 

0. 1 understand. i 

A. To answer your question, when they opened tljie 

cylinder doors you would get oil and water out the erl'cl 
' I 

of the cylinder door down into the sump, right at thd. 
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end of the cylinder. This was pumped back into a ! 
I I I 

settling tank right there at the treating r6om'»' I I 
I 

' 

already told you how they got rid of the. presa'uife in 

the tank. Let's see. What else is thete? 

cylinders v/ere old. They were built about 

Leiaks. 
|. ' 

19 214; 

The 

They were riveted. Every once in awhile a leaky rivet 
I 

v;ould start leaking until it was caulked again. So, any 

of these leaks would be whatever the preservative was 

I 
they were treating with would leak onto a concrete 

I 

might call it a gutter. What it was was a V I'l'otch .in, a 
II I I 

concreto floor. This ran to the sump. Mow< what other 

water v/ould there be? 

Q. Was atcam ever used to clean the cylinders .. 
J. • I 

when not in use? i 

A. I assume it was but I don't know. As I say, 

I was never involved in the operation of the treating; 
I 

plant. It mciy sound funny but that's the way it wa.s«. 
I I 

1 

Q. Well, to the extent I'm going beyond your'i 
' ! ! 

expertise forgive me. The only way I can find out iwhat 
I \ 

I 

you know is to ask you some questions which you may or 

may not know. Can you think of any other sources o!f ] 
I ' I ii 

L water that at that time you were considered going igto 
i: ! 
:i 

the settling basin? I'm sorry. Maybe I shOul 
I - ' ' 

rephrase it. That you were planning for in youlf desiifn 
I 

of the settling basin as types of Water that , would bei. 
• I , i •" 'i 

I ' . ! '!' 
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Q 

1 likely to be coining through and that you wanted to i 

2 direct through the settling basin? , 

I , 

3 A. Well, our contaminated water when ^hati 

J ' '' ' ' ''' 4 settling basin was designed was coming trom tlje ,.i: 

5 refinery and from the creosoting plant. This xnclu'd^ii 
I I ' , • 

6 the boiler room because the boiler room was in the 

7 creosoting plant. Those are the only two sources that 
I 

8 went into the settling basin that were actually piped' 

9 into the settling beisin. Anything else gotiin fihere by 
' I j * 

10 accident. J l j; 

11 0. Was there any type of contaminated wai.er that 
J 

12 might not have gone through the settling basin that you 

13 can think of in terms of how it was discharged? > I'm 
' I 

14 talking now about the time when you were planning the 
I • I, 

15 basin and its location. ! 
I 

16 A. V/cll, in later years -- there were a couple 

17 years or a few years there that, in fact, that was one 

18 of the things we were doing when they decided cl'ose 
' ' ! 

19 the plant. \Je had a tar pit. This tar pit wasJ. a 
• . • ',i 

20 concrete basin. It had steam coils in it. The ,tar was 

I I 

21 brought into a building that covered the tar pit', tlfje 
I I 

22 tar sump. The tar v/ns unloaded from cars into this tar 
I 

I 

23 sump just by opening, connecting a hose, putting the 

I I 
24 end of the hose down into the tar pit and opening a 

' ' ' I 25 valve and then a tank car. It would run by gravity out 
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' I 'i 

. ' , 1 
— 

of the tank car into the tar sump. The reason it was 

built that way is because it's cold up there and 

i '11 
sometuues that tar gets awful hard to hajndle. , ,You have 

to put steam on the coils of the car which is clean, of 

course. That steam air comes in contact with any j 

product. nut in later years that building went into 

disrepair because it was so old. The thing !was bui|lt 
' 1 

about 1920 or '21 or '22. So we tore the building down 

before it fell down. We had a roof designed to go over 

' • i ' 
xt, but before the roof was designed the drawings were 

' ' ' i 
made, but before we built it the plant shut down. So 

it never got covered again. That's the only other 

contaminated water 1 can think of that did not go 
I.' . 

I , 

through the settling basin. Because when ,it rained: ,on 
' ' I 
, I ; 

that tar you had water floating up on top of the tar. 

Of course, it stayed pretty clean. It l,ooked clean. 
I 
I 

You can't say it wasn't contaminated because it was in 
I ! 

contact with tar. 

Was this tar sump that you described also,' 

referred to sometimes as a tar cistern? 

A. Yos. Yes. Um-hum. 

Q. Could you point on Minnesota 9i to!the 

location of the tar cistern? i 

A. That's it. 

Q. Where it's indicated --

I 

I I 
, I I 

'I |> I 
I I 

i ' 

I , I 

! i I 
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A. Um-hum. 

0. — with a leqend "tar cistern"? 

A. Right. 

0. Okay. Thank you. VJhen we were talking a 
, I 

little bit earlier about water flowing from'the | 

contaminated water flowing from the boiler room, hoiw 

would that water have gotten contaminated? 

A. Well, blow down water could contain boiler 

scale. It would contain no oil, of course. You can't 

have oil in a boiler. But it would contain boiler 

scale. It would bo contaminated with solids. That's 

the only way. 

Q. Vfhat do you mean by boiler scale? 

A. Well, you have to treat water in a boiler to 

prevent forming boiler scale. VJhen you boll water and 
I 

make steam, you get any hardness in the water, if the 

water's treated properly it will floe out and settl 
1, 

the bottom. You got to get rid of that solid., 

e to 

I I 

Q. \/hat is scale? 

A. Suspended solids. Scale is calcium carbonate 

magnesium cai-bonate, stuff that you definitely don' 

want in your boiler tube. If you get a layer of 

calcium carbon it's goodbye boiler. You're going t,o 
I 

lose it. I 

Q. If water were fed into a boiler which 

i' 
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1 contained tar balls, \,ould those tar balls be likely to 

2 be found in the boiler blow down water that would qo to 

3 the settling basin? 

4 A. You would know it because the boiler would --

5 v/hat do they call it? It. would foam. You'd get all 

6 kinds of foam and liquid in your steam lines. You'd 

7 get very wet steam. 

0 (J. V/ould that be like an emulsion when you say 

9 foam? 

10 A. J don't think it's an emulsion. If you get 

11 oil in boiler water and then try to operate your boiler 

12 it's going to foam and this time will come out into 

13 your steam lines and you'll get a tremendous amount! of 
J. • 

14 water in your steam. 

15 MS. COMSTOCK: David, do you|have a ; 
I 

16 point where we might wind up for the day? I 
I 

17 MR. HXRDi I have a feeling we have just 

18 about reached it. ' 

19 0. Do you have any idea of the capacity in 

20 pounds per hour of the second boiler? 

21 A. No. It was smaller than the first boiler. 
I 

22 And the first boiler I remember was around io,000 

23 pounds per hour of steam and that's maximum. I would 

24 say the Dros boiler is probably around ten but I'm 

25 guessing. l don't know. I 
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1 Q. When you talked about flooding of the basin, 

2 you mentioned, I believe, earlier that the basin was 

3 elevated about a foot from the ground. I 
I 

4 A. (The witness shook his head affirmatively:.) 

5 Q. So that the flooding would essentially come 

G over the top. At least the way it was described to, you 

7 by the gentleman at the plant, would it carry the heavy 

a oils that were in the bottom of the basin out as well 

9 or just the surface water? 

10 A. Vflell, if the water came from the east side of 

11 the plant, I would say most of it would just be surface 

12 water. Dut the time it came from the north side of the 

13 plant -- well, I saw it come from the east side. I 

14 never saw it come from the north side but I know if 

15 happened. That flooded the boiler room and the 

16 treating cylinder and everything. The boiler room 

17 floor was inundated. The treating centers were , 

18 inundated. The level was clear up. It wasn't up to 

19 the cylinder, but it was washed over that floor where 

20 we caught the oil that leaked out of the cylinders and 

21 it also flooded the sumps at the end of fhe . cylinder. 

22 Q. Would it running over the settling basin be 
I I 

23 of sufficient force to carry with it any heavy oil that 

I 
24 might have been sitting at the bottom of th^ basin?!' 

I 
I • I 

25 A. It would certainly upset the settling ̂ basln. 
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The settliny basin retonlilon time might just have been 
I 

a couple minutes at that time. I don't know. It would 

mix it up. I 

Q. So if something had settled out previously it 

would lift it out? 

A. It could. It could. 

Q. When you mentioned the effect of tar in a 

boiler as creating foam, would that also have an effect 

in terms of damaging the boiler itself? 

A. Oh, yes. Oh, yes, it sure v^ould. 

Q. How so? 

A. Well, a boiler tube is only a few degrees, 

say, 5 or 10 degrees hotter than the steam it's making. 
k • 

You have a boiler tube. On one side of the tube you 
I 

have boiling water and on the other side of the tube 

you have a flame. You have combustion, products of 

combustion. All right. Now, when you get tar on the 
' ) I . 'I' 

velry inside of a boiler tube, first of all the tar ie a 

good insulator. Cold tar is an excellent insulator 

from heat. So first of all you'd have a layer of tar 

there and what would happen the tube would get hot. It 
I 

would be somewhere near between the flame temperature 

and the steam temperature. Then when it got hot the 

tar would then coke. Then you'd have a layer of coke 

which is real good scale on the inside. The .tube would 
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got rod hot and could rupture because steel when It 

gets that hot the strength of steel goes way down in 

temperature. You get above 1,000 and it's pretty low.; 
I 

The tube v/ould just rupture from stress. ' i 
I 

MR. HIRD: Thank you, Mr. Hennessy, for 

today's deposition. I guess we'll see you tomorrow;. 

(At this time a discussion was held 

off the record.) 

(At this time the deposition was adjourned 
I 

and set to be resumed at 9:00 a.m. on the 

11th day of January, 1983.) 

I I 

I,': 
I ! 
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CROSS-KXAMINATION 

BY EIR. HINDERAKKR: 

0. Mr. IJennossy, I'm first going to sort of go 

over somt' things that were touched upon yesterday, 

matters that I v/asn't clear about in our discussion 

with Hr. llird. i may be touching on one topic for a 

very short period of time and then going on to another 

I will try to identify for you that I'm doing this so 
j 

that we're tracking on a similar vein. If for any i 

reason you have a question or you don't fully i 

understand my question, tell me so that I can rephrase 

i t. 

A. 

0. 

Co ahead. 

Let me first for my purposes get in context 

your employment history with Reilly. I don't want 
I 

repeat yesterday so I'll ask you questions And you 
I 

tell me if I'm tracking right. You were employed b 
1 ' , 

Reilly in Indianapolis as an engineer in| approximat 

1938? 

A. Right. ! 

I 
Q. Then in the late '40's you had a job title 

I , 

change to assistant chief engineer? > [ 

A. That's correct, yes. 

C). Then I understand sometime in the eArly 
I 

1970's you — 

to' 

can 

y 

ely 
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1 h. '60's I think. \7ell, wait a minute. Middle 

2 of '60'9. Somewhere around there. 

3 Q. Middle '60's. And your job title wale changed 

4 to what? 

5 A. Chief engineer. It might have be6n the late 
] 

6 '60's. It's when Mr. Horner retired, whenever that| was 
I 

4 

7 Hut anyway go ahead. 

8 Q. All right. Go you became chief engineer 

9 after Hr. Horner retired? 

10 A. Yes, that is correct. Now, Mr. Horner was 
I 

11 still chief engineer in emeritus. But he was more or 

12 less on special projects. He wasn't running the 

13 engineering department any more. 
• I 

14 Q. Do you have a sense of how many years Mr.' 

15 Horner v;as still at Rcilly Tar in this emeritus status? 

16 A. Just a few years. I can't remember. It j 

I 
17 wasn'tverylong. Veryfev/. 1 

I 
le Q. For example, try to get a handle on this itiijie 

19 frame, one of the documents that you looked at ' ;j 
' I 
,1 

20 yesterday, and if it's important to pull it out we ;wiil 

i ! 
21 but it was Saint Louis Park Exhibit 43 and it happens' 

22 to be dated November 19, 1969. That document ; is one! 

23 which references Mr. Horner as an attendee at a 

24 particular meeting. V/ith that time reference ir( mi'nd, 
I I 

25 would that be, as best you can recall, would Mr.> Horner 

KIRBY A. KENNEDY & ASSOCIATES 
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hdvti boeri chief engineer at that time or was that 
I i 

durxnq his oineritus status? 

h. I think that was a very early stage of hiis : • I , • 
emeritus Stave, yes. | ; , 1 

I 
Q. So you became chief engineer probably in Ithe 

I 

late I960's? ' 

A. Yes. Something like that. 

I . 
I I 

Q. Then your visits to the plant at Saint Lojuis 

Park, i.lie occasions when you were physically there,j ir 

general were during the 1950's7 j, 

A. 

n. 

A. 

Q. 

A. 

Q. 

A. 

Yes . 

That ten year time frame? 

That's correct. ' 

Are you a registered engineer in any Stat.e? | 
I 

Yos, I am. 
' ! 

What states? 

Indiana. 

Q. Any others? i 

A. No. Just Indiana. 
I 

Q. When wore you registered? | ii 

A. When was I registered? Oh, if I had iry ' ; 
11 ' J 

papers at home I could tell you. Okay. I was 

registered about I'd say 19 -- well, in the late '40'a 

or early '50'R I was registered. 

Q. Uas the rogistration a civil engineering?' I 
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A. I cJon't believe at that time the State had 

engineers categorized that way. You were a 

professional engineer or you weren't. Just PE is, ail 1 

you were. They had different categories but you 

weren't registered that way. You were just registered 

as a professional engineer. 

Q. Did the examination that you had to take 

differ deptsnding upon your discipline? 

A. It does now, but when I was registered you 
I 

didn't take an examination. VJhat you had to do is yo'u 
I 

had to have 5 registered engineers that were familiar' 

with your work certify that you were competent. 

Q. I see. 
'•I-

A. I had Professor Shief (ph) of Perdue and I ' 
I' 

professor Schultz(ph.) at Notre Dame and I had three i 

more chief engineers. Mr. Horner was one. Mr. Dickson 
I i 

was one and Mr. -- 1 can't remember his name* Bakeir I 
I 

t 

believe his name. Well, he worked for H. J. Baker 
I 

Company. I'm not sure v;hat his name was now. 

Q. So with the 5 references then the, 

certification? 

A. 5 references I was certified, yes. 

Q. As an aside one of the things that we'll ;try 

i i ' 

to have to do, and I know I try to do it myselfj bu 

we'll try to have to not talk over each other since the 

KIRBY A. KENNEDY & ASSOCIATES 
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1 court reporter can most easily take down one at a time. 

2 Gettinq back to the enqineerinq department in 

3 Tndxanapolis, in 1970 how many people were in the | 

4 enqineerinq department? 
\ 

5 /V. You want me to include draftsmen or just 

C engineers? 

7 O. Just engineers and not the technical or ^ 

8 draftsmen professions. I 
I 

9 A. hy guess would be about seven. ^ 

10 Q. Was that a constant number? How many were 
I 

11 there approximately in 193G? 

12 A. Four. I'm sorry. There were 5. There were 

13 four engineers plus Mr. Horner who was the chief 
JL -

14 engineer. I forgot to count him. 

15 Q. I take it as an engineer in the department 
i 

16 you would resx>ond to requests for assistance from any 

17 of the Keilly Tar plants wherever located? 
I I 

10 A. Yes. That's right. 
I J 

19 Q. Is it an accurate summary or general I 

20 statement, an accurate general statement, to say that, 

21 the engineering department responded to the requests 
'l ' 

22 for work that wore directed to it from management^ 
I 

23 A. V/ell, I'd have to talk a little bit about. 

24 that. First of all, if management would give us a work 

25 order, that would be an authorization to proceed Then 

KIRUY A. KFNMEDY & ASSOCIATES 
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of course, that's who gave us the authorization to 

spend the money. Now, the plants could call for adivice 
|| 

on things, you knov/, if they wanted to know'how to do 
i 

I 

something or what was a proper way of doing • somethi;ng. 

They would call on us for our experience and we wouild 

advise them by telephone or write them a letter. 

Q. So your work would be in response to work 
I 

orders or in response to telephone requests for advice 

andassistance? 

A. Correct. 

Q. Did you or anyone in the engineering 

department have a function of staying current on a 

day-to-day or a monthly basis with a particular plant? 

Do you understand that question? 

A. Particular plans for the plant? 

Q. Let me rephrase the question. If in a yejar's 

-

time there was never a work order relative to the S 
i.i |l'i 

Louis Park facility and never a telephone c'^11 from 

aint 
i ! 
the 

I 
Saint Iiouis Park facility, would it be accurate to 'say 

that you would have no involvement with that facility 

during that period of time? • ,i j 
'i 

I 

A. In that case the only involvement I wduld 

I ' 
have would be insurance. i 

Q. How would you be involved with insurance? 
[ 

A. Before the advent of the computer I made all 

KIRBY A. KENNEDY & ASSOCIATES 
If I \ o '-i _ 1 ft r £• 



4'i 1 

1 

2 

3 
I 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the appraisals or the engineering department made all 

the appraisals for insurance values. 

0. What type of appraisals of what is what I'mj 
I 

a sking. 

A. Building, equipment. We did not appraise the 

inventory. I think the plant managers did that. But 

building and equipment and things like yard piping, 

cranes, things of that nature, trams, whatever, rolling 

stock. 
I 

0. 

do that? 

For what period of years did you personally 

A. V/ell, I personally do it or supervise it, one 

or the other. 

Q. Yes. I ' 
' I 

A. I would say from late '40's until they 

computerized that operation which was in the early '70' 

maybe late '60's. 
I 

U. Did you also appraise land? j , 
I 

A. No. I 
I 

Q. That was not an element of the insurance || 
t 

appraisal tasks? . 
I ' ' 

A. No. Because you only appraised -- the 1 
1 

purpose for the appraisal was to buy insurance. We 

appraised the plant and sent it to the management and 

they bought the insurance. 

KIRBY A. KENNEDY & ASSOCIATES 
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1 Q. You were not a member of the finance 

2 committee at any time? 

3 A. Oh, no. No, 
1 I ' I, 

' I 

4 Q. I'm goimg to pull out a piece of paper! here 
1 ^ • !l j 

5 (At this time Saint Louis Park Deposition! 
I 

6 Exhibit 49 was marked for identification by 

7 the Court Reporter.) 

0 BY MR. HINDERAKER: 

9 Q. Mr. Hennessy, I'm going to show you the copy 
1 

' 1 

10 6f this document that the court reporter has marked! for 

11 identification as Saint Louis Park Exhibit 49. This is 

12 a memorandum of July 9, 1970, from yourself to Mr. P. 

13 C. Reilly. I want you to take whatever time you desire 

^ ^ i 
14 to review that document and I'll have some questions. 

15 Have you liad a chance to look at that? 

16 A. I read it over, um-hum. 

17 Q. This memorandum was prepared by you? i 

10 A. Yes. 1 

19 Q. It is relative to an appraisal of the Saint 

20 Louis Park plant? 
i I 

21 A. This is an appraisal made for actually 

22 selling the plant, or part of it. , ^ 
1 : ;• ' 

23 Q. I take it that it was at the request Of the 

24 finance committee? I 
• It; 

25 A. \/ell, it's addressed to Mr. P. C.lReilly. lSo 

KIRDY A. KENNEDY & ASSOCIATES 
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1 he evidently requested it. He was president of the 

2 company at that time T believe. I don't knovr. Maybe 

3 Mr. Ryan was president. I don't know. 
• I 

4 Q. First sentence of the document says, "The 
I 

5 finance cornniittoe had a special meeting last July I'st. 
I 
I 

6 Asked me to gather-- ' 

I 
7 A. I missed that. You're right. Finance 

8 committee asked me. Okay. ^ 

I 

9 Q. I take it with reference to the paragraph| 

10 Roman numeral III is it right that you were trying to 

11 evaluate -- you did evaluate a variety of options, 'but 
i 

12 one of them was the sale of the entire property of the 
I 

13 plant? I 

14 A. Correct. T 

15 Q. In your evaluation did you assume that ih'e 
1 

' I 

16 buyer could be the city of Saint Louis Park or any ' 

17 other interested person? 

18 A. V7ell, it would have to be an interes.tod 
' I 

19 person, whoever. 

20 0. Ulioevor? 
I 

'21 A. Yeah, um-hum. Although this is a sale of 
I 1 

22 property to Saint Louis Park or a developer as is ,,or 

23 leveled. Okay. It says it right there. , | 
I 

24 Q, If you turn to the second page you'll nbtice 

25 that the second to the last paragraph says, "paper ' 

•!, ' 

KIRDY A. KENNEDY S. ASSOCIATES 
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supporl'ing these values are attached." I have a 

question regarding the process by which you came up 

with these figures in light of your practices with 
I 

regard to appraisals for insurance. 

A. Well, this is entirely different than an 

appraisal for insurance. Appraisal for insurance --

you only insure that part of the plant you only 

appraise that part of the plant which is insured which 

is appraising the wl'iolo plant. For instance, a 

railroad track is not insured. You never insured our 

fences. This includes everything. You never insured a 

railroad track. 

0. Do you have a recollection of what the 

supporting papers v/ere? 

A. You can imagine the calculations to arrive at 
I I 

this. They must have been -- I'd say they're a^ thick 
1-

as thin tablet here probably. ' 
; ! , ; 

MS. COMSTOCK: Quarter of an incW? 
I 

A. Maybe half an inch. They had to be 20 or 25 

papers, sheets of paper. I don't know. You cart 

imagine what it was appraising the whole plant. | Itj's 
t I 

II ] 
no small job. I 

r I 

Q. \;ould you toll me the process that yog welnt 
; 

through? 

A. Vie obviously used Boeckh's Manual of 

KIRBY A. KKNPEDY G. ASSOCIATES 
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1 Appraitia 1 ti because they oven asked me for -- his index 

2 is hero. So alL buildings were appraised by using 

3 Boeckh'a index and roeckh's Manual of Appraisals. 
I 

4 Equipment like tanks and railroad tracks and so forth 
i 

5 we knev/ the costs of them. We buy tanks every once! in 

6 awhile. \/e know the cost of a 20,000 gallon tank. Vie 
' I 

7 know the cost of a 30,000 gallon tank or we know thie 
I 

8 cost of a 100,000 gtTllon tank which would have to be 

9 field erected. We buy them every once in awhile at 
I 

10 various plants. Then there is a Marshall and Steven's 

11 index v/here if you knovi' the price in Chicago, say, you 

12 can transfer it to f'linnoapol is or you can transfer it 

13 to somewhere else. You can also correct it for 

14 inflation during the years. This Marshall and Steven's 
j 

15 index is used for etjuipment. VJhat else is there? 

16 Well, cranes and things of that nature. It's like work 

17 order, old work orders would tell us how much we' paid 
1 

18 for the crane and we would know how old it was and'Jwhjat 

19 kind of shape it was in. We'd know its condition. We 

20 know how much use wo had of it. Vi?e' d know that it was 

21 the typo of crane that we'd replace it with. iThis :aill! 

• :f 22 has to do with the value. i i ,i 

23 Q. Then how about the evaluation of the land', 

24 itself? '' 

25 A. The evaluation of the land itself. How djid I 
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1 get tijat? I think it was by comparing it to some r'eal 
I 

2 estate that was sold in the area, industrial real 

3 estate, if I remember correctly. I'm pretty sure 

4 tha t'g right. 

5 Q. V/ould you look again at the second page , and 

6 that heading Roman numeral III, "Sale of entire 

7 property as is or leveled." My first question is I, 
I 

G take it sale of tlie jjroperty as is means with buildings 

9 tankage, trackage, everything in place, is that cor;rect 

10 A. That'n correct. For instance, we sold our 

11 Mobile plftnt that way and that plant is still operaitinq 

12 only under a different company. 

13 0. Then sale of the property leveled is the 
A -

14 removal? 

15 A. Removal. 

16 0. All of that? 
I 

17 A. All the buildings and so forth. Cost of : 
• , ' I 

h 

18 leveling anyway. 
•I 

19 Q. You came up with the figure $1,554,600 as the 

20 price for the sale of the property as is? 
I 

21 A, That's correct, um-hum. 
I , 

I 

22 MS. COMSTOCKt Excuse me. I think you 

23 said five hundred fifty-four. 

24 Q. $1,554,600. 

25 MS. COMSTOCK: Okay. 

KIRBY A. KENNEDY & ASSOCIATES 
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A. Okay. 

Q. Is that a price which you consider to be fair 

market value price for a purchase on that basis? 
J 

A. This is thoy asked me for my appraisal and I 
I 

gave them my appraisal and this is what I came up with. 

Q. Because then the cost of leveling is added to 

thiitprice--

A. Correct. 

0. -- to determine what price in your view Would 

be a fair market value for selling the property with 
r 

just the land, is that right? 

A. Uell, this would be level all the buildings 

and I assume 1 had in that cost removal of the rubble. 

J.' 
I don't remember how we were going to dispose of the 

I 
brxcks and so forth. But yes, essentially you're i 

I I 
correct. This was the cost of leveling the plant. 

Q. That figure then is $1,654,400;, co|rract? 
I 

A. It's $1,687,000, well, 08, and' then '.$400, 

yeah. You add the figures. You add $1,554,600 and 

then the $1,854,800. Is that your question? 

A. Then do you subtract the $34,000? j 
! < 'I ' 
I 

A. Yes. The $34,000 is what you sell| the -- a!i 

lot of the material la salvageable and can bo sold. At 
I 

that time back in -- when was this written? 1970. 
I I 
( ' ^ ^ 

That's v;hat I figured the value of the salvage wouldi be 

KIRBY A. KENNEDY & ASSOCIATES 
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Q* So then what would bo as you calculated what 

was the fair market value for the Saint Louis Park 
I 

I 

plant property sold on a sold leveled? 

A. Sold leveled with no salvage would be -- well 

it would be the sum of $1,554,600 and $133,800. That's 
I 

my appraisal. ' 

Q. Then if there was salvage you'd subtract 

$34,000 from that? 

A. Yes. Because that would be income. That's 

material you sold. 

Q. That evaluation, was that for the entire 80 

acres of the site? 

A. I believe it was. The only -- there was 
I. • 

several acres, I don't know how many, that Mr. Peillyl 

had deeded to Saint Louis Park years ago. It did not 
I 

include that. It included only that that we still T^ad 

title to. 
I 

Q. Did it include everything that yo^ Ihiacl title 

to? 

A. Yes, um-hum. Now, this also does:not include 
I 

any inventory, you know, that was done by someone ellse. 

Q. I understand. 

i ' ' 
Q. You notice on the bottom that Mr. IT. Jf. Ryan 

I • 

I ' ' • is carbon copied? j 

' 1 
A. Um-huin. i 
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0. Do you recall his status at this time of July 

1970? 

A. F.ither he or Mr. T. E. Reilly was president 

of the company. If Mr. T. E. Reilly was president pf 

the company, Mr. T. J. Ryan was chief accountant. And 

if Mr. Ryan was president of the company at that time, 

Mr. T. E. Reilly would have been on the board of 

directors. I can't remember the years. I can't 

remember who. We don't use titles. You notice I don't 

have one on these. 

Q. Then Mr. HcAdams was in the accounting area? 

A. Mr. McAdams was -- well, if Mr. Ryan was 

president, Mr. McAdams was chief accountant, yes, 
X • 

that's correct. 

Q. If Mr. Ryan was not president then Mr. 

McAdams was what? 

A. In the accounting department. ' ' 
I 

Q. \;ere those three gentlemen that were carbon 

copied members of the finance committee at this time? 

A. I believe Mr. Reilly and Mr. Ryan was. I 

don't know if Mr. McAdams was at this time or not. He 
i< 

I , ' 'I * 
may have been. I don't know. There were a:lwaysii four 

members, but I can't remember. ' 

Q. Thank you. ' ' 

A. You're welcome. 

KIRBY A. KENNEDY & ASSOCIATES 
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I 

1 (At this time Saint Louis Park Deposition' 
t 

2 Exhibit 50 was marked for identification by 

3 the Court Reporter.) i 
I 

4 BY MR. HINDERAKER: 

5 Q. Ilr. rionnesBy, why don't you take a moment to 

6 look at what we've marked as Saint Louis Park Exhibit 

7 50. It's four pager, of handwritten notes. My first 

0 question will be whether tlie writing is yours. 

9 A. No, it is not. 

10 Q. Second question is whether you can identify 

11 the vriting. 

12 A. No, I can't. I.et me reeid it. Let's see. 

13 For r., c; and O thev must, have used my figures. These 

14 Other figures I don't know where they came from. I'm 

J5 sorry. I can't identify the writing. It doesn't look 
I 

16 like Robert Boyle's. I don't know whose it is. 
I 

17 Q. As far as you know is this something you'vej 
', 

10 never seen before? 

19 A. I don't remember ever seeing it before. 

20 0. Let's pass on that. 

21 Q. This notebook here is all of the State of 
t 

22 Minneoota Deposition Exhibits tabbed by number. The 
, _ t 

23 majority of the documents that I'll be showing you 

24 today will be documents that previously have been 

25 marked as State Exhi]>its. So if you can use this 
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notebook that will give you an easy reference to those., 

A. All right. 

Q. I'm going to ask you about 80. 

A. 80. 

Q. 

A. 

Q. 

A . 

0. 

A. 

State BO just for a moment. 

Here's State 80. 

Have you had a chance to look at 4hat? 

1 read it, yes. 

You notice it's dated July 13, 1951? 

Co r r e c t. 

I I 

Q. The end of the second line going under the 

third line is asking for a design of a settling basin 

similar to the one at Indianapolis. You see that? 

\ 
A. I see it. 

I 

Q. We're talking about the Saint Louis Park 

facility? The memo is in regard to the Saint Louis ;i 

Park facility? 
I 

A. Correct, um-hum. 

Q. Does this memo suggest that the settling 

basin at Saint Louis Park was designed in the early '^0 

A. No. The basin at Saint Louis Park' was; 

,1 , ' i ' 

designed in the early '40's. j i 

Q. I know that's your testimony of yesterday I jj 

know. 

I I 

A. Yes. 
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Q. I was confused when I saw the date of this 

exhibit of ten years later with the letter from Mr. 

LarKin asking for design of a settling basin similar to 

the one in Indianapolis. Maybe I should ask another 

question. I notice you're not carbon copied on this. 

A. I don't remember. But obviously he's asked 

Mr. Horner for -- well, obviously Mr. Larkin saw the 

Indianapolis settling basin and wanted one like it at 

Saint Iiouis Park and ho wrote a letter to Mr. Edwards 

and Mr. Edwards asked Mr. Horner to prepare an estimate 

v/hich ho jjrobably did. I don't know that he did. I 

don't know. I don't even remember this at all. 

Q. Okay. Your interpretation of the letter I 
* • 

guess is that in 1951 Mr. Larkin may have been asking 

for a modification of the settling basin that was 
I 

designed a decade earlier? 

A. 

Q. 

A. 

at all. 

0. 

• , ' ' 
1 , i I 

Yes. , ' f 
! I 

Do you have --

From my knowledge, no, I don't remember this 

I 

i So you have no present recollection oJ? this 
'I 

subject matter at all? 

A. No. ^fo, I don't, 1 don't even knoV W 

Larkin had ever made this request. 
I 

Q. Do you have any present recolliection if 

I 

r. 

I I 

KIRDY A. KENNEDY & ASSOCIATES 
t ^ o o . 1 fi i; r 



.1 i: 

,r 

a 

1 

2 

3 

4 

5 

6 

7 

b 

9 

10 

11 

12 

13 

14 

15 

16 

17 

10 

19 

20 

21 

22 

23 

24 

25 

di-Gcussiions in the early 1950's relative to 

contamination of the drainage water at Saint. Louis Park 

A. No, I don't. ' ! ' 
> ' ! 

t ' 
( ' 

Q. So you can't shed any light of your own ' 
! 1 

I 

knowledge as to wliat that contamination was | or any moi'e 

details about that? 

A. No, I can't, huh-uh. 

0. The settling basin that you designed in the 

early 1940's was, 1 take it, part of the waste water 

I ' :' I 
handling system of the Reilly plant? 

A. Yea. i 

Q. Did you have any involvement in addition ito 

that relative to the disposal of waste water at the 
A • 

Reilly facilities? ' 

A. In addition to designing the settling basin 

at Saint Louis Park? 
I 

Q- Yes. 
' I ' ' I 

A. Yes. I,,. 

Q. Can you tell me what those additional things 

were? 

11, 1 was involved in building the API i 
I ' ,i 

A. We 

settling basin at our Indianapolis plant. 

Q. I'm going to try to limit myself to the Sadrit 

Louis Park facility. 

A. Oh, Saint Louis Park. Well, no. Your 
I 
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question is do I hcive anything else to do with -- nb, I 

don't. 

MS. COMSTOCK: Perhaps you can restate 
] 

the question so he's clear on it. | ; 

Q. Sure. Let's be sure about that. In your 

role as cncjintjot, regardless of the time frame, in iyour 

role as engineer with Reiily Tar did you have any ' 

involvtment in the waste water disposal system at the 

Reilly Tar plant in addition to the settling basin of 

the early 1940's? 
j 

A. All right. \7o designed -- well, we were 

going to put in an KUI.TIS separator. Us did a lot of 

wori; on that and run a sewer to the city sewer and we 
*1-

revamped, had some j^lans for revamping tile . for doing, 
I 

that. fiut I did quite a bit of work on that. But 

that's all I can remembor. j 

Q. v/ould your recollection be that those tasiks 

were in the early 1970's? 

A. Yes. Correct. 

Q. Did the plant close before the Edens 

separator v/as installed? 

I ' I 
A. The F.dens separator was nqver purchasied* 

I I 

I i 

Q, Was the plant closed before any of the waste 

water v/as disposed into the sewer system? 

A. We never connected to the sewer system 

KIRBY A. KENNEDY & ASSOCIATES 
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becauao we never could get permission. We did get 

perTiii suion, but by that time the plant was -- we di'd 

get permission just before they decided to close the 
' 11 

plant or just about the time they decided to close this 

I 

p 1 a n t, y e 3 . I 

Q. So I take it that the tiles -- there was j 

never a reason to revamp the tiles? 

1\, No. That's correct. 

Q. With regard to the Edens separator, were ' 

there any limitations regarding the quality of the 

effluent from t]\at vi'hich you were operating under? 

A. I3y that question I assume you mean did the 

city tell us vdiat they v/ould accept. 
t.' 

Q. City, State or any governmental agency. 
I 

A. VJell, the people that finally gave us 

permission to go into the sewer gave us a Imit on 
I I 

but they did not give us A limit on phenol. ,They s 

oil, 
I 

that would come later. That's as I remember. ' 

aid 
I 

Q. Do I understand this right that to got the 

water of necessary quality to go into the sewer you' 

would install the Edcns separator? 
,1 

A. That is correct, yes. That's right. 

Q. The compounds or the things that were being 

measured regarding the quality of the water into the 

sewer were oil and phenols? 
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1 A. Correct. 

2 0. That was all there was? Is that all that 
; I 

3 there was that was beinci measured? 

4 A. That's all that I remember. 

!i Q. And you qot certain paramaters for the oill 

6 and never did get the paramaters for the phenols? 

7 A. Right. 

8 Q. V/hat was the nature of your involvement in 

9 those matters, the Rdens separator and the sewer? 

10 A. Vfell, the nature was we got off to a false 
I 

11 start. V/G designed an API separator and th^n we heard 

12 about this Rduns separator which is a manufactured 

13 piece of equiprnorit. And Mr. Justin and I went and 

14 looked at it and talked with the manufacturer. He 

15 assured us it could do the job, and we werejassured!,by 

16 ourselves in our own mind that it could do the job.i So 

17 we were going to buy it. Me told him as soon as we' got 
! ' 

18 the authorization to proceed we would buy the separator 

,19 V?e had a quotation. Wo had delivery and everything, 

20 else. This would have speeded up the work quite a jbit 
I 

21 because wo could have put in a foundation for it an'd 
• : I' 

22 this thing was going to sit -> the bottom of the Ediens 
I > 

23 separator was going to be right at ground level sit|tihg 

24 on a foundation. So this would have been a lot quijcker 

25 than building forms and building a concrete one t 
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1 would have speeded up the work quite a bit. I was 

2 involved in all that. Actually vve had the foundation 

3 desiqned. We had the sever designed. We went abdut as 

4 far as we could go until we actually got it. The next 

5 step was to buy the separator. That's as far as we 

6 went. Then we were stopped because we never got any 

7 authorisation. 

0 Q. Mow, especially from yesterday's discussions 

9 I think I understand your involvement relative to 
I 

10 desiffning the foundation and designing the structural 

11 elements necessary for the installation of this 

12 equipment. ' 
I 

13 A.Kight. 

I 
14 Q. Piping or whatever else might be necessary. 

( I 
t I 

15 V^ere you involved in the decisional process to choose 

16 separator A over separator B? 

17 A. Yes. Yes, I was. 

18 Q. So you also then were involved in judging the 

19 relative efficiencies and effectivenesses of different 
t 

20 available equipment? J 

21 A. Correct. 

22 Q. Okay. Did your tenure at Reilly Tar c|iv6 you 

23 any experience in toxicology? 

24 A. Toxicology? 

25 Q. Yes. 

I'l 
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1 A» I'm no chemist. I'm no chemist at all. 

2 Q, How about hyclroloqy? 

3 A. Well, you mean hydraulics? 

4 Q. No. I mean, I'm not sure. I don't know 

5 enouqh to know what I moan. I mean the flow of 

C underground water. 

7 A. Flow of underground water? 

n Q. Right. 

9 A. No. I know very little about the flow of 

10 underground water. 

11 Q. Ilov; cibout the flow of the permeation of 

12 surface waters to underground waters through the soils 

13 Do you have any background or expertise in that? 
A • 

14 A. No, I don't. 

15 Q. A few questions ago I asked you a kind of a 

16 general question about your involvement relative to the 

17 waste water disposal system at the plant. I'm going to 

18 ask a similar question asking for your involvement 

19 relative to the Saint Louis Park plant, if any. 

20 A. All riglit. , 

21 Q. Relative to government regulations or matters 
I 

22 of environmental concern through government agerlclejs, 
I 

23 whether city# State or otherwise, did you have ^ny i 

24 involvement in that, area? 

25 A. Yea, I did. 

KIRBY A. KENNEDY & ASSOCIATES 
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1 Q. Could you tell me the subject matters of that 

2 involvement? 

I 
3 A. The Army requested permits, you X,now, , for'i 

I 

4 disposal of waste water. I did all the work n'ecesa'ary 

I 
5 to fill out the permits for the Army. I say I did all 

6 the work. I had the form filled out and so forth and 

7 v/ork was done by Tv/in Cities Tcstinq Lab or somebody up 

8 in Winneapolis. Herb Finch hired them to do it. Then 

9 we found out we didn't have to file it for two plants, 
I 

10 for t4inneapolis and for Iroriton. Then there was a 

11 la\;3uit up at Irontou against the Army. And the whole 

12 result of tliat, wo weren't involved in the suit, but 

13 the result is we had to file at Ironton. So that was 
*•: < 

14 my involvement. 

15 Q. Any other involvement relative to the Saint 

16 Louis Park facility? , 

17 A. Well, of ,course, as I testified yesterday'-,or 
.1 |i|. 1 

18 told you yesterday, I did the structural design on the 

19 basin that was there in 1941 I think it was. 

20 0' Yes. Yes. Anything else? I 

21 A. I was involved in the design of the Btra;ttf 

'I 
22 filters that were put into the effluent sewer. 

1 
I 

23 Q. Okay. Yes. Anything else? 
,1 I 

24 A. Well, I wasn't involved in any of the 
I ) 

25 settling tanks so I guess there's nothing else. 

KIRBY A. KENNEDY & ASSOCIATES 
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1 0. No other ucUivifcy relative to government 

2 regulation of the facility at Saint Louis Park? 

3 A. You're talking about Saint Louis Park? 

4 Q. Only. 

b A. No. Not for Saint Louis Park. 

6 Q. The woik for the Army permit, that was ' 

7 relative to the waste water generated from the Iteilly 

8 plant in Sciint Louis Park? 
, t 

9 A. Yes, it wa a. 
I 

10 Q. The v/ork of Twin City Testing, was that 
, I 

-11 measuring the cjuality of that water or do you helve any 

12 recollection of that? j 

13 A. The Army required all kinds of pararaaters.. I 
A' I 

14 can't remember what they were. But they must have , 

15 tested for I don't know how many things. If I had to' 
i I 

j I 
16 guess, I'd say about ten paramaters. I don't remembeir. 

I 

17 Q. Let me show you this piece of paper. It'lii j' 

18 one of the documents included in State Exhibit 21E.i' ' 
I ' 

19 And for clarity of the record let's say that we're j 
I 

, 20 looking at a report of Twin City Testing and I 
; I 
I ' 

21 Engineering Lab of December 29, 1969, stamped 302455,., 
I 
I 

22 Mr. Hennessy, is thcit document an example of the 

23 testing for the Army? 

24 A. I believe so. I think you've got!copies df 
I 

25 the papers on that, but I'm sure that's why this was 
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done. 

MS. COMSTOCK: This is the entire , 

Exhibit if you want to look at it. You can just flip) 

throuqh. 

A. All right. This is 21E. There it is. I'm 

quite certain this is why that was done. But I don't 
• 1 

see any reference here. 

Q. Exhibit 21 doesn't have the Army permit as 
I 

part of it. r^y question really is if that listing of 
I 

paramators would be the parameters that the Army called 

f or. 

A. My que-SB is that's it. That's why it was 

done. 

Q. In October of 1970 the city of Saint LouijS, 

Park and state of Minnesota commenced a lawsuit agajinst 

Beilly Tar. Did you have any involvement in th<i 
I 

management of that litigation at that time?: 

A. No. , ' 

Q. Were you aware that the lawsuit existed a 

that time? 

A. Oh, I'm sure I heard about it. Youikrlow,i 

people talk to each other. i 

Q. Is it fair to say that your knowledgejof 

lawsuit was simply by the way casual conversation w 

others in the company? 

that 

'pi 
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A. Yes, I woulO tiay so. Because I wasn't 

involved at all. 

Q. Yesterday there was some discussion about, 
I 

Changing of tankage from underground to above ground. 
I 

Part of the discussion involved the fact that 

below-ground tanks could, if they were not full, could 
( 

float with sufficient flooding or waters around them. 

As a consequence there could be bending at the 

connection to the piping and potential leaking. Did 
I 

you see any of that yourself? 

A. No, because only people that would qo down 

there and look cit them would see it. I mean, this 

v/ouid be plant ijersonnei that would do that. I didn't 

see it myself, no. 

Q. Do you know what was done with any residue |in 

I, 
the tankage when tanks were removed to above ground? • 

! 

A. I don't know what Herb Finch did with the; 
I 'I 

I I' residue from the tankage. ' j ' 

Q. When you changed the stills, would there be 

any -- I take it whatever residue in the stills would 
I I 

be the scaling? ^ 

I , I ' 
A. No. There would be no residue' In j the ,6ti,l,l8 

I .1 I 'I 
. ' I I 

I I I ' 
They would have been blown clean before they were ^ , | 

charged again. I ' 
I 

Q. You mentioned yesterday some of y(lur , 
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I 
I I 
I 

structural work designing for the? installation of 

I 

pilings to support various structures or tahkago-

VJoul A you tell me something about the ipropertyj at tbej 

I ! plant that required the use of pilings? 
I 

A. The plant was built on a fill. It was built 

about '10, '17 and '18, somewhere in there, maybd '19. 

And there was a fill of I don't know how many feet, 

something like ten feet, in the vicinity of the 

treatinq building. So whatever we built there that had 

any weight at all to it had to be piled. i ' 

0. IDo you have any knowltsdgc regarding the 

conditions of any other parts of those 80 acres? 

A. Yes. The foundation conditions around the 
A • 

4 

refinery building were very good. I mean, that ground 
I ! : 

tested very well and it would support equipment withbut 

piling. 

Do you have a sense of -- maybe you don* t 
I 

• L i ' - ' • if you do I'll ask the question to find out I if! you -doi. 
' I I 

of the of the 00 acres of the Reilly Saint Louis Pajrk 
I 

facilities do you have any sense of what percentage 

would require pilings or other special support' for 
, t 

foundations? ' i 
I 

A. No. I don't have any idea of that becausie 

the area we built on was a very small part of the p,lant 

Most of the plant was used for seasoning tiSs ,and p'olies 

I ' 
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I 1 

and, of course, you needed no piling for that. 

0. In your reviev/ of documents either for this 

deposition or otherwise have you seen reference to 

stabilizing the yard for the tie area? 

A. VJell, I don't remember seeing it, but they 

did stabilize the yard, yes. 

Q. Why was that necessary? 

A. VJell, you had to build a road. They have b'ig 

lift trucks that handled tie piles or ties and theV 

' I 
have cranes that run on the roads. And in order that 

I 
they don't mar down in mud during the rainy season, 

they have to more or less build roads just like you'di 

build a teir road with gravel or whatever. Same way you 

I 
build a road outside except that the road wasn't as ' 

I I 

I I 
good. They didn't go to as much trouble asjyo'U'd go j 

• I ' I 
outside. Just enough to stabilize it. ^. 

Q. So stablization in your backgrounJl; means 

buildingaroad? .i«- ' 
' I I 

A. Yes. Building a surface that can run their, 

equipment over without marring down fn the ihud. That's 

what stablization is. ji 

i ' 1 ' 
Q. It doesn't relate to settling of the ground!;' 

f I 

because of the weight of the ties? I 
' I 

A. No. They don't care if the ties settle. ' The 
1 ' 

only thing the customer would complain bitterly if you 
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1 had a big puddle of water that stayed under a tie pile. 

2 If Llicy're hie ties you were seasoning he would 

3 complain. But as far a.s stabilizing the ground in 
I 

4 under the tie piles, I don't believe -- to my knowledge 

5 they didn't do it. 

6 Q. A different topic in a way but we talked 

7 about it before. Did the Indianapolis plant have a 

0 settling basin in 3938 ac you recall? 

9 A. Yes. 

10 Q. Do you have any knowledge as to when the 

11 Indianapolis plant first had a settling basin? 

12 A. I don't knov; when that settling basin was 

13 built, but I would guess it was in the '20's. 

14 Q. A different question for my clarification. 

I 
15 There was discussion yesterday about a sewer and that 

16 being a ditch at some point in time. From your 

17 knowledge if I heard you right it was alWays a ditcpi? 

I ' ' i ' i ' ' 
18 A. Oh, no. No. No. No. It i had' ,be4n 'a tile 

i 
19 all along at one time. And I can't remember how much 

t ' 
20 of it was opened up, and I don't know why it wa^ opened 

I 

21 up. I don't know whether the tiles collapsed ur.der the 
I 

22 weight of cranes or what. But I definitiely remember 
• ' i 

23 seeing the ditch back in at least on the, west silde of 

24 the plant. It was a ditch 

25 

A < I 

Q. V;as it a ditch the first time you went to the 
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Rei1]y si te? 

A. I don't knov/. See, that would be -- I'd hatve 

to walk clear acroF.c the plant to look at it, and I had 

no purpose or point to do that. That wasn't why 1 wais 

there. I 

Q. The first time that you wore in that location 

of the plant v;as it a ditch? 

A. I don't remember. I couldn't tell you. 

1 
Q. Okay. Mr. Hennessy, let's lock at State 

Exhibit 20. ! 

A. State Exhibit 20. 

0. If you'll review the documents and then I'm 

going to ask questions about the second to the last 
K -

paragraph. 
I 

A. Okay. 

Q. In particular I have some questions a,bout> the 
C I 

second sentence of that second to the last paragraph.' 

You'll see it reads, "I believe we shouldl tel li theli cilty 

how much oil will remain in the discharge and see if ' 

they will accept it." You see that sentence? , i 

A. Yes. I.I I, 

Qi 

'I 

Do I correctly infer that ther,e will b|e oil ! : "•! 
in the discharge after it goes through the ^epariator? 

! 
A. There would be about half as much as the city 

v;ould have allowed us. 
11 
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Q. In other words, you v/ould have baen twice as 
I ' 
I 

good ao the city limits? 

A. That's correct. 
t 

Q. Okay. A simple question is to say that the 

separator does not remove 100 percent of the oils? 

A. Oh, no. No. It's impossible. That would be 

perfect settling. 

Q. Right. I take it that the basin designed in 

the early MO's also did not remove 100 percent of the 

oil? 

A . No, it did not. 

0. As between the basin of the early '40's and 

the settling basin referenced in State Exhibit 20, was 
^ « 

one more effective in the removal of oils than the 

other? I 

A. I'm sure it was, yes. 
I 

Q. Which one was more effective? . -
I ' , 

I 1 ' ' !'• 
A. The later design was more effective.. 

•' i 
Q. So the later design would remove a greater 

percentage of oils than the 1940 design? 

A. Yos. ' I 
I 

Q. Perhaps a difficult question, but do you have 

any way of making a ro.lativo comparison with more 

precision than greater than? 

A. No. because I know that chemists have 
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1 checked the effluent from both separators, but I can't 

2 remember the fiyures. 1941 was a lona time ago. I 

3 can't remember. But I know after the basin was built 

4 it was checked. 

5 0. VJhen the settling basin v/as designed in the 

6 early '4n's, if I uiuloratoocl your testimony yesterday, 
I I 

7 it was made of sufficient size to handle the expected 

D waste water flow plus the expected rain waters or snow 

9 melt measured from a particular area on the plant slite? 
I 
I 

10 A. That's correct. j 

11 Q. And then I assume you had some safety fac'tor 

12 A. Oh, yes. i 

13 Q. -- into that as well? 
>. • 

14 A. Um-hum. ! 

15 Q. Is it correct that your understanding in the 
I 

16 early 1940's was that the plant properties did not 
I > I 

17 flood out in the rainy seasons? , I 

18 A. I had never heard of it flooding out. I • 

19 won't say it didn't, but I never heard of it. 

20 0. Consequentially, accomodating a flood 
* 

21 condition was not one of the design criterion of the 

22 settling basin? ' 

23 A. Oh, no, not in the '40's, no. We did take 

24 that into account with the Edens separator though later 

25 Q. Yes. 

KIUBY A. KENNEDY & ASSOCIATES 
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A. Right. 

Q. But it was not taken into account in the '40' 

A. No. No. That's correct. 

C). Between the '40's and the planning for thei 

Edens separator there was no change in size of the 

settling basin at Saint Louis Park, was there? 

A. No. No. Huh-uh. 

Q. After the settling basin was installed you 

were then asked some questions about operating 

instructions given to plant managers in written form. 

Ily question is whether you have a present recollection 

of written operating instructions for the settling 1 

basin or instead whether you are assuming on your 
U < 

experience that that would have been done. Do you 
I 

understand that question? I 

' ' 1 ! A. 1 understand the question. I think I'd have 
I ' ,1 

I I 
to answer it by saying that I assume because I dan't 

'! 
remember distinctly writing anything. But I asaumej' i 

that we gave the plant manager a general operating • 
I 

instruction for the basin and then the plant manager 
I I 

t 

would give detailed instructions to the men that were 

in charge of operating it. 

Q. Jumping forward now to I think early 1950's 

or maybe 1951, in any event, the first installationi, o 
i 

I I 

the straw filter at the Saint Louis Park fadility. 

KIRBY A. KENNEDY t ASSOCIATES 
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beliovtj Lliat yesterday you said that the purpose for 

that v/as to improve the appearance of the dlscharqed 

water? 

A, That's correct. 

Q. To your knowledge was there any other purpose 

A. Well, it would take out the floating oil and 

it would clean up the effluent that much more, sure. 

That would be the purpose of it. 

Q. Sure. 

A. It wasn't just cosmetic. I didn't mean to 

leave you under that impression. 

Q. I guess where I am coming from is that 

appearance will be improved because the oil will be 
U • 

filtered out? 

A. It definitely will be improved. Very 

definitely improved. 
I 
I ^ 

Q. Sure. That's like apples are red because j 

it's an apple, you know. Because the straw' filter: 

works the appearance will bo improved. , 

A. That's correct. 

Q. Do you have a recollection of wha1|.jthe! ' 

reasons were that prompted consideration of iihe 
I 

installation of the straw filter? 

A. 1 don't remember why or what prompted the , 

installation of the straw filter. ' 
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Q. Just as a short follow-up, do lyoUi 
I 

have any 

raising! recollection of anybody in the early 1950's 

environmental concerns with contaminetio,n of surfac 
I 

I 

waters? 1 

A. No. I never heard of any. 

e , 

Q. 
I I I 

Any recollection of environmental i concerns of 

health risks arising? 

A. No . 

Q. Getting back to flooding again, during maybe 

the twelve times that you were at the Saint Louis Park 

facilities am I correct that you saw it flooded on one 

occasion? 

A. Yes. I saw the refinery floor was under 
A • 

water and water was over the road and cars running to 

the west of the refinery if you'd open the door I think 

water would have run into the car. I mean it was that 

deep. . . ( • • 
Q. Is that the only occasion that you personallly 

I 

saw flooding? • '• | 

A. That is the only occasion I personally saw 
I 

' I 

flooding, yes. | [ 

Q. Would your additional understanding regar'ding 

that topic have been acquired through being carbon' 

copied on memoranda or just general discussion with 
1 

personnel either by telephone or in person? i, 

KIRny A. KENNEDY & ASSOCIATES 
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A. You mean of additional flooding? 

0. Yes. I i 

A. Well, the plant let us know about j it iLhroug|h 
I' i '' 1 ' '! i ' 

letbers and pictures. They actually tooX pictUtes af\,d 

' . I sent UB the pictures. i 

C). Do you have a time frame for the occasion, 

that you saw the flooding? 

A. It had to be in the '50'B. It might have' 

been an the early '60's. It may have bean -- it seemed 

to be that it was rather late because I believe the 
I 

electrode pitch plant was already in operation when I 

saw it. 

Q. That was installed approximately when? 

A. VJell, it was completed -- I think my report 

to Mr. Horner telling how it operated was written in i'5 

if I remember correctly. 

Q. Did you ever see storm waters being 

discharged onto the Saint Louis Park facilities through 

the sewer or a sewer? 

A. Yea. There was a pipe. I don't know how bjit 

it was. I'd say it v/as a pretty good size, about 18 
I I 

inches if I had to guess. ; j 

1 
0. It was located where? 

A. It was located on the east bank, the east 
I 

side of the plant. 

KIRHY A. KCNNEDY a ASSOCIATES 
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Q\ 

1 0* Did it go under a bridge or railroad bridgd,? 

? A. Wo. Tbe pipe just came into our plant and 

3 ended just right there. There was the effluent right' 

4 there. i 

I 'i I 
5 Q. Onthoeastside? 

6 A. Um-huin. | 

7 Q. With reference to state Exhibit 9 can you 

8 locate on the east side approximately where on the 6a,st 
I 

9 side that was? 
1 

10 A. Well, let's see. 1 would say it was', ,I | 

11 believe, probcibly right about in here or over in here 

12 fliaybo. I believe Louisiana Avenue came down here later 

13 on. I think this is an older map, if I'm not mistaken 
U * 

14 I don't know what the date is. But anyway, it was 
1 

15 right around in this aroa. 
I 

16 Q. Right around an area approximately equal 

17 distance between the words "Wheeler building" and 

10 "stills, condenser pans"? ' ' 

19 A. Yes. Um-hum. I'd say somewhere in here. 
I , 

20 Q. To your knowledge was the engineering 

21 department ever charged with the task of coming up with 

22 a remedy for the plant flooding? j " ,[ j 
1 I . • I 

23 A. We were never told to do anything. But we i 
.1 ! 

24 made several proposals. Several proposals were made !to 

25 try to detour the flooding around our refinery slnd 
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around the south end — you know, to the south dnd of 

Lt|.l 

the plant. 

0. VJere these proposals that were in^tiatj.od at 

the enqineerinq department? 

A. I believe they were initiated in the main' 
I 
I 

office by r4r. Reilly himself. 

Q. Mr. Reilly's proposals were directed not tol 

the entjineering department for workup but to plant 

managers, is that what you're caying? 

A. fJe suggested to us that we figure out a way 

of making a big ditch around the plant to carry all 

this water to the sev/er under Raymond Street or under 

Ualker Street I guess it is. Raymond Street's in 
J. • 

Indianapolis. ^ 

Q. Was there any follow-up on that? , 

A. VJell, no, there was no follow-up. We did, , 
(I I 

I 

what he suggested. V,'a told him how much we j thought it 
. I I 

I 

would cost land what was involved and he irami^diat'elyi ' 
I , I 

lost interest I think. I think that was the foilow-up 
I 

on it. 

MS. COMSTOCKt Might we take a bifeak 

sometime? 

MR. IlINDERAKERt Yeah. Let's take a 

break about 10x30. I have one page of yesterday's 

notes and then just a few quick questions. After that 

KIRP.Y A. KENNEDY & ASSOCIATES 
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1 then I think we can take a break. 
I 

2 BY MR. IIINDERAKER: 

3 0. Near the end of yesterday you were then asked 

4 something about potential consequences to the settling 

5 basin arising from a flood condition on the property. 
I 

6 .1 believe you said that it would effect the retention 

7 time and it also could bring heavy oil a up. 

B A. Correct. 

9 Q. riy question is whether you ever saw --

10 A. I did not see that, no. No, I did noU» 

11 0. I take it. that the question of whether heavy 

12 oils are brought up from the bottom of the settling 

13 basin as a result of flooding depends upon e variety of 
I ^ 

14 circumstances? 
I I 

15 A. That's right. This was a theoretical , 

I '' ! 
16 question I thought. I didn't say I saw it because 1 

, j 1 

17 didn't. ' , 

; i i 
18 Q. I just, wanted to get that clear fori my own. 

19 purposes. 

20 A. Sure. Urn-hum. i ' 
, I 

21 Q. I'm going to go to another topic hereirial | 

22 quick. In approximately April of 1972 the plant : 
I ' 

23 property in Saint Louis Park was sold to the city of 

24 Saint Louis Park. Just for a time frame. The 

25 negotiations, of course, preceded that transaction of 

KIRBY A. KENNEDY & ASSOCIATES 
r. I'^.irirrr 



I 1( 

1. ) 

Q 

t 

1 

2 

3 

4 

5 

G 

7 

B 

9 

10 

11 

12 

1 3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

April of '72. Other than Saint Louis Park Exhibit 49 

which was the appraisal, did you have any involvement 

in the negotiations with the city of Saint Louis Park' 

for the purchase and sale of that property? 

A. No, I did not. 

Q. None v;hat soeVer ? 

A. None whatsoever, no. 

Q. So I take it you never were at a meeting with 

city officials to negotiate that purchase and sale? 

A. No, I was not, no. 

0. And you were not an advisor or consultant 

back in Indianapolis relative to those negotiations? 

A. No. Those negotiations -- the answer is, no, 
A • 

I wasn't. 

Q. To the extent you had even collateral 

involvement in that whole process, it wouldjbe limited 

to that appraisal. Saint Louis Park Exhibit 49? 

A. Yes, um-hum. Correct. 

Q. In June of 1973 approximately, 14 months 

later, there was another transaction or there wj s 
i I 

another document executed between the city <j>f S^int 

Louis Park and Reilly Tar. And included'within 
i 

document v/as a hold harmless provision. Did yoiJ> haive 

any involvement in the negotiations for that? 

A. No. That's strictly legal. Iwouldn 

that 

I I 

t giet 
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involved in that at all. 

Q. With reqard to that I take it you didn't |even 

have a collateral involvement? | 

A. No, huh-uh. ! 

MR. HINDERAKER: Let's take our 10s30 

break then. 

(At this time a recess was held.) 

BY I'3R. HINDERAKER; 

Q. Mr. Ilennessy, I'm going to show you a 

document that has previously been marked as Saint Loulis 
; ' I 

Park Exhibit 4. Let me hand that to you. Let iile first 

ask a couple of preliminary questions before you take 

I 

the time to review it. Hopefully we won't have to take 
i. • 

too long for this. This number 4 is a copy of a 

transcript of a session at Saint Louis Park before |the 
i 

City Council on about February 19th of 19624 Do I 

assume correctly that you were not present at that 
I i • 

, , . ' I 

meeting? . i" ' '' ''' 
I 

A. No, I never attended such a meeting. 

Q. The reason I pulled it out is that it 

transcribes some of the comments made by Mr, Fihch at 

the meeting, I guess I'm using it just as a way, Ofj : 
, I I ; I 

referencing into some topics. Maybe you could go to 

some discussions on page 23 of the documents 

A. I've got page 23. Is this Mr. Finch saying 

I 
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Q. 

A. 

awhi1G. 

Q. 

A. 

23? 

Y e G. 

All right. lie must have talHed for qiiite 

Okay. ' I 

• i 
There is some discussion bherc , , 

What do you want me to read, what's orij page 

Q. Let me ask this question first and then we'll 
t 

get into that. The plant site had some wells on it. 

VJere you aware of that? 
I 

You mean when we acquired the property? 

As of 1962 the plant had some wells on it. 

Oh, yes. Urr.-hum. 

A. 

Q. 

A. 

Q. As of the time it closed the plant had some 
t. • 

wells on it? | 
t 

A. Correct. ' 
I 

Q. Did you have any knowledge regarding the . > I 
I 

quality of the water of those wells? ' : i ! 

• li ' 1 •, il 
A. The well right at the refinery was dis^d, I 

beiifve, to replenish the pond which was used to cool 

the condensers. 

0. A well at the refinery. Is that the one , i 
: I . ,1 

identified as Republic deep well on State Exhibit 9?' 

A. Well, I can tell you the location of it is 

right about somewhere in here. Is there a deep wel'l 

here? 

KIRPY A. KENNEDY St ASSOCIATES 
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Q. See that in bicj words "Republic deep well"? 

A. Oh, Y«S' Okay. Yes. That's the one. I 

believe that's it. That's the well that I had some 

involvement with. 

Q. Do you have any knowledge of the quality of 

the water that came from that well? 

A. It contained sand and it contained little 

balls of oil after it was pumped for awhile, 

Q. Do you have any knowledge of the quality of 

the water of any other wells on the plant site? | 
I 

A. Ho. I don't know that they were being pumped 
I 

when I v/as there. I think that was the only one being 

pumped. I could be wrong. 

I 
C. We've had umpteen days of depositions by a 

1 

variety of people. 
I 

A. VJho know more about the wells thah I dio. 
. ' I 

I just want to know -- I don't warlt to go 

beyond your knowledge. Obviously you had diffottent; i 

responsibilities than other people at the plant or at! 

Reilly Tar. i 
I 

A. Yes. , ' .1 

Q. To the extent you have any understanding o'rl 

knowledge regarding the quality of any of the welis on 

the Peilly property, it would be with regard to the 

Republic deep woll only? i 
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A . R i g h t. 

Q. From time to time and perhaps beginning in 

the 1930's there would be statements made that wells of 

residents in the area had phenolic contamination. Did 

you have any involvement in that topic? 

A. No, 1 didn't. 

Q. None at all? 

A. None at all, huh-uh. 

0- h'as that true from 1938 until 1974? 

A. Yes. I was never involved in phenolic 

contamination of wells. 

Q. In the late 'Go's there was some concern 

raised about phenolic contamination of the drinking 
J.. ' 

water supply of the city of Saint Louis Park. I 
I 

A. I saw that, yes. , 
I 

Q. You saw that, meaning you saw a reference t!o 

! 

that in some written memoranda? 

A. , Ye s.' ' I i I 

Q. For the period of time up to 1974 did you 

have any role to play in response to that i^sue? 

A. No. The only well I worked with, | as i, said 
I 

before, is that Republic deep well. ! # 
I • , 

Q. Is it accurate to say that you ha<5 no 
I 

involvement in accumulating data in response to any 
I 

allegation of phenolic contamination of the city wells? 
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, li 

A. Did I collect any data? No, I did not. No'. 

0. You had no involvement at all in the study of 

whether that allegation was true or false? .! 
I 

A. Ho. I 

0- Or yes, you had no involvement? ' 
I 

I ^ 

A. I, had no involvement, that's correct. 

Q. Did you ever have an understanding that as' a 

result of the operation of the Reilly plant in Saint 

Louis Park it had contaminated with its product or 

compounds from its products any well in metropolitan 

Mi rine sota? 

A. No. 

0. So you never had that understanding? 

A. No, 1 never had that understanding. 
1 

0. Did you have an understanding that as a j 
I 

result of the operation of the Reilly facilities in 

Saint Louis Park it did not contribute to any i 
I ' i ! ' :• 

contamination of any well in the metropolitan Minnesota 

A. Well, I hart no understanding that we polluted 

any v/ells, but it would be speculation'. You're asking 

me if we did or did not pollute wells? 
I 

I 

Q. I understand that you had no involvertent in 

i '' 
any disciplined response to that issue. ! 

A. No. That's correct. 
1 I, 

Q. So you had no data or knowledge relative to 

KIRDY A. KENNEDY 6c ASSOCIATES 
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that, correct? 

I 
A. That'3 right. You're correct., 

I 
I ' 

Q. Iiy next question is a different orte.i 
I : 

A. All right. ! 
I 

Q. That is, whether you had any understaridings 

or assumptions relative to the issue of well ! 

contamination. 

A. No, I did not. 

Q. You had none of those either? 
I 

I 

A. No, huh-uh. 

Q. v;ith regard to the issue of the allegations 

of contamination of the water supply of the city ofi 

Saint Louis Park, wns the allegation always that; a 
I. 

concern about phenolic contamination from your 

understanding? 

A. You're talking about knowledge I had while 
I 

the plant was operating? 
I 

Q. Any time up to 1974. 

A. I forget tho question now. 

Q. Lot me --
I I 

A. Okay. Go ahead. 1 

I 
Q. I'll ask the question again. I don't want to 

I 
talk about from '74 to today. ' 

; I 

A. Okay. All right. That's where I read all 

this stuff about phenolic contamination is EPA andithis 
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kind of thing. But go ahead. 

Q. Right. T. don't want to talk about 1974 ' 

through today. I want to talk about before 1974. 
I 

A. Okay. All right. 
I 

0- Because there v/as some confusion about th'e 
! 

time frame in my quostion T'll try to quickly rtlipeat' 

some of the earlier things we touched on. I take it 

for this time period l-)efore 1974 you had no involveme'nt 
I 

in collecting in a disciplined way data regarding wcl.l 

I 
contamination? 

A. Th a t ' t! correct. 
I 

Q. I take it you you had no understanding on.e 

! , 
way or the other with regard to that? 

A. That's correct. 

I 

I 

0. You had heard that there was allegatic na of 

contamination of wells in the city of Saint|Louis Park? 

I • " 
A. I had heard actually just .hearsay; I hadl 

. I I I • 
heard of bull sessions at the plant but 'it'^ not evi^n 

' ' ' 
I I 

worth reiJeat inq. They were talking about -- it must i 

have boon an article in the Minneapolis paper or 

something about it and they were discussing i it.. ^ 
I ' 

0. As you recall right now, the nature of yo.ufi 

•I 
understanding with regard to that -- I 

I 

' , I 
A. Um-hurn. 

Q. — was a discussion about phenolic 
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contamination? 

A. No. It was a discussion about well water' 
! I 

tasting terrible in wells, and there was anjargiimen 

between some of the residents about when it stai^tedjl,. 

i ' tiisting terrible. ' 

0. Let's put this Saint Louis Park Exhibit 4i 

away. 

A. All right. ' 

Q. Let's look at State Exhibit 48 for a moment. 
I , 

A, 4B? ^ I 1 

C). Take a moment to read that. 

A. I read it. 

Q. I see you're carbon copied on it of August 4, 
I 
I 

With regard to the last paragraph it says, 7The , problemi 
i 

of contamination has been pretty well solved at | thej 
I 

Cleveland plant." The question is the problem of 
I ' 

contamination in what? 

A. The question is what contaminants wer^ they 
I 

Q. No. VJhat was contaminated? 
1 

I 

A. Our effluent. The flow from the plan 

Cleveland. | 

Q. Speaking about the waste water? j 

A. The waste water, yes, right. 

0. Can you tell me how that problem ^as ^olvedj 
I 
I 

at the CIevel and plant? j 
' I 

. in 

?•-
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1 A. it was solved in stages. First of all 
I 

2 v/c puL in an API swparator. VJe reported to the State; 
I 

3 of Ohio for a few years on what we were putting into ; 

4 Cuyahoga Creek I think it was. Then we asked for aftler 

5 much negotiation, I wasn't involved in those 

6 negotiations either, but we finally got permission td 

7 enter the city sewer, Cleveland did the same thing 

8 Saint Louis Park did. They gave us permission,.but 

9 they told us what we had to do to enter the sewer. The •'! 
10 only thing we had to do, which surprised mej was we had 

11 to put in a cooling tar because our water was too hot. 

12 They weren't complaining about the amount of oil we had 

13 or phenol. They knew what we had because they tested 
A • 

14 it themselves. They had some laboratory in Cleveland 

15 test it. But they complained about the temperature of 
i 

16 the v/ater. So we put in a cooling tar to cool the 

17 water. That was it. 

I 'i'! :• 'i'" 
18 Q. With those accommodations discharge to the I 

I i 
I 

19 sewer? 
1 
I 
1 

20 A. Sev/or and it's still that way today. As ifar ' 

21 as we know there is no problem. The only problem we 

22 ever had is when the water gets too hot, why, we hear 

23 about that. But that doesn't happen very o^ten. They 

24 really watch it. 
I 

25 Q. So the Cleveland plant is in operation up , t 
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today? 

A. Oh, yes, it's operatinq today. It's r 

treating plant. It's a tar plant. Refinery. 

I 
Q. Okay. Why don't you turn to' 50. 

MR. LKININGERI For the record tli 

Saint Louis Park Exhibit 50? 

ot 

at' 

I I 

MR. FIINDERAKER: State 50!. I'm gorr 

8 i 

I I 

y' 
I 
I 

I I 

A. Okay. I rend it. 

Q. You'll notice that the last paragraph, last 

sentence on the second page speaks to, "An overall view 

of our water handling and a total plant toward v/hich we 

can proceed." Is this memorandum to your understanding 

discussina the management of the waste water --

A. Yes. 

Q. -- of the plant? 

A. Um-hum. 

Q. The reference to water pollutibn at 
. I 

Sdiint 

Louis Park in the second line on the first.^ege, is 

that a reference to the quality of the plant waste 

v/ater as it's discharged into -- \ 
' I 
I I 

A. Sounds to me like Mr. Lesher wasthere Vh 

it was in pretty bad shape and he's letting'thorn |fcn 

i t. ! 

Q. Yeah. Is that what he's talking abdui, 

quality of the waste v/ater? , 

i 

en 
.1 
I I 

bw 
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1 A. Of the effluent, yes, um-hum. 

2 0. Let's look at one more, number 23. You'll 

3 see it's dated May 20, 1968, about 6 days after the 

.!' 
4 last document. 

5 A. Okay. I've read that. 

6 Q. We're looking at a work orrler, are we not?' 

7 A. That is correct, yes. Wait a minute. No. 
I 

8 This 1B a request foi a work order. 

9 Q. Isee. Okay. 

10 A. Ry Mr. White who was the plant engineer. 

11 Q. The document says it covers work recommended 
'l 1 

12 by tlr. Leaher and Mr. Hennessy. ' , 

13 A. Yes. 
A • 

14 Q. What was the subject matter? What was your 

ISfocusliere? < i 
I I 

16 A. Focus was to get rid of the ground tatiks,! ̂ P|Ut 

17 in overhead piping between the condensers ahd tye 
• i i 

18 grounds tanks. I'm sure that's what he says here. 
I I , 

19 Well, tluit's a work record for collecting data find | > 

20 control. This covers cleaning of the separator, 
' I 

21 hauling residue av/ay. Me' s going to clean the |, |,,, 
S I 

22 separator, clean out the trench system. Insulationj of 
I . I 

23 second straw filter. Installation of elevated blow, 
I i 

24 dov;n tank for the boiler blow down water so that eah 

25 bypass the settling basin which it really shoulc 
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Q. Previous to that time it did not bypass thei 

settling basin? 1 
1 I 

A. Previous to this time it went into, a bloJ 
^ I ' 

down tank which v/as at ground level, and there it Was 

mixed with water to knock the temperature down and jthen 
I I 

it was run through the settling basin. That was 

previous. Now he's recommending and we did it. I'm 

sure this is a project that v;ent. Ue put in an 

elevated blow down tank so that you could get the 

solids out ot the boiler water, settle it and then le 

the effluent bypass the settling basin and go right 

down the sewer because that's clean distilled water 
A ' 

really, you know. There is no point to putting it . 

through the settling basin. 
I 

Q* \/ere these modifications or improvements | 

directed to in\proving the quality of the waste vtate'r or 

the effluent from the plant? i 

A. Yes, um-hum, definitely. 

Q. That was the purpose? 

A. That was the purpose. 
' t , I I 

Q. So on the document on the second line referis 
I : 

to water pollution are we referring to t|he quality bfj 

1. ' I 
the waste water disposed of? ' | i 

I , 

A. That's correct. Water pollution control.' 

KIRBY A. KENNEDY & ASSOCIATES 
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10 

11 
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14 
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Q. Let me ask this general question. I think 
I 

that I'll probably ask tv/o questions along the line's 

I 
that we did earlier; that is, the first question I'nii 

going to ask about your knowledge and the second, , , 

I 
aoGuming the ansv^ier to that then if there is a 

] 

follov/-up, I'll ask if you had any understanding. 

Again my time frame will be prior to 1974. Okay? 
I I 

A. Okay. , 
' I 

Q. Do you have any knowledge of any threat to 
! I 

the quality of the Saint Louis Park drinking water 

supply as a result of the operations of the Reilly 

plant at Saint Louis Park? i 

A. No. I had no knowledge of any threats toi the 

Saint Louis Park drinking water supply. , 

0. Did you have any understanding whether an 
t I 

threat was presented or not to the drinking ̂ wat'er 

: • I •: 
supply at Saint Louis Park as a result of y<>ur 'Reil 

operations? • ' , ' 

A. No. I had no such understanding. 

y; 

ly 

'1, 

Q. A couple more questions, same time frame. 

same two questions, knowledge and then understandin 

! '' r 
Did you have any knowledge of any threat to .healtVi 

people as a result of the Reilly tar operations 

Saint Louis Park? 

A. No. 

in 
ll 

9' 
I 

of 

l' , 
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15 

16 
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V. 

Q. Did you have any understanding that arty o 
I 

I 

the products or byproducts or any of the processes |of 
; I 

the plant in Saint Louis Park would present ;an,y thrjeat 
I 

to health? 1 | » 
I ' I ' 

• ; ' I 
A. No. Kverybody I knew that worked I at tlhe \ 

I I 

plant was pretty healthy. Some of them had beeri there 

for years. 

0. Uould your answer be the same if we were allso 

looking at the residents of Paint Louis Park? 

A. IJell, I didn't know too many residents at 

Saint liOuis Park, but the ones I knew were healthy. 

Q. You had no understanding that there was any 

tlireat to health to employees or anyone else --

A. That's right. I ' 
. I 

Q. in the area, is that right? 

A. That's right. 

Q. Let's turn to state Exhibit 58. 

A. 50 A? 

Q. 50. 

A. Ok a y . 

Q. Me looked at the first Exhibit 58 If is 

same thing as the first two pages of that 8diil;t Lou 
' '' 

Park Exhibit 43 that was looked at yedterday? liut 

let's take your time and we'll look at this! State 

Exhibit 58 for a moment. 

the 
I 

isi. 

I h 
i' !. 
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A. All right. I read it. 

0. Notice that you're carbon copi,ed on the 
I I 

document? i• , , !• 
A. Yes. 

Q. Am I correct that, this may bei repetative, i 
I 

but I believe you're not present at this, meeting,? 
I ' 

A. No, I was not. 
I 

Q. bo you recall any discussions with anyone alt 

Reilly Tar relative to this meeting after it occured? 

A, \Jcll, I'm sure I discussed it with Doctor 

V\'heeler. I can't tell you exactly what he said and 

what I said. But I'm sure we discussed it. 
I 

0. Doctor Uheeler at this time was -- his job 

title was what? 

A. Let's see. '69. I'd say he .waiS assistant: 

,i ' I'd say he was assistant director of research iri '6i9. 

Q. Do you have any recollection oifi that 
I I 

conversation at all? 

A. No. I couldn't tell you what 'he said 

I said. I'm ouro we must have discussed it* 

I 

or jwhat 
I 

I 
Q. As far as you can recall todayi, ypd a^sum'S 

I I 
\ J 
I' 

that you v;ould have had a discussion with Mr. Wheeiler 

L, I 
discussing the subject matters outlined in this Exhibit 

I 

587 ' I 

A. Yes. i 

1 

KIRBY A. KENNEDY & ASSOCIATES 
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Q. But beyond that you have no further 

recollection? 

' I 

A. That's right# um-hum. , i ' li 
i • l' 

MR. niNDERAKER: Off the record, 
ii 

(At this time a discussion was held 

off the record. ) 

BY MR. HINDERAKER: 

Q. Doctor Wheeler was, did you say, probably,the 

director of research? i 

A. I believe that was his title at that lime. 
I 

I 

MR. nCMVIARTZBAUER: You said assistant a 
I 

minute ago. Which? 

A. He was assistant. That's right. Doctor 

CislaK was still there in 1969. So Doctor Wheeler was 

assistant. 

Q. How do you spell Cislak? j 
I I 

A. C-I-S-L-A-K. I ' 11 

i . ' ' , 0* Does the fact that he was not carboA'qopied 
' I I 

I' I 
on this memorandum suggest anything with regard^to 

i 
v/hether Wheeler was assistant or director at the lime; 

I , 

of November 1969? i 
I ' 

A. No. 1 think why he sent thesd copies to 
I i' 

these people — I'm trying to reason. I suppose ill's 
, I 

because these people if anything came of, it and jwe [had 

to do some work v/e were the ones that v/ould have to' do 

KIRBY A. KENNEDY & ASSOCIATES 
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the work. 

Q. Do you recall any further following rOspoinse 

from this nieinoraricl urn other than a possible discussion' 

with Doctor Wheeler? 
' I ' ' 

A. V/ell, Ilr. Finch says hero that he's goingi to 

look into the possibility of connecting into the City 
I 

sanitary sev/er which he did, of course. 

Q. I should be more specific in my question. 

I'm not asking for response by the company but Of 

I I 
yourself. 

A. Oh, no, I did nothing. Well, I say I did 
I 

I 

nothing. I was very much involved in the design of the 
I 

Edens separator and that equipment which was never 

built. So I was very much involved there. * 

Q. Is there any other thing that would be 

responsive to this memo? We've talked about the Ed ens 

separator. We've talked about the potential of going 

into the sewer. Do you recall anything else? i,' 
' 'i , ' ' 

A, This memo, I believe -- now I raigl^t be mi<xed 
I , 

up on ray dates. We did remove the underground tanksi 

r or 

I a 

and put above-ground tanks in. I don't know whethe 

not that came before or after this. V7e also put in' 
• I !^; 

settling tank at the refinery to settle the|water, 

knov/, to get a good separation. We put overhl'eadj piping 

in. We put overhead piping between the refinetij an 

you 

'•"-r**'•'WM w# s.-. 
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the creosotinq plant. Now, whether that was in j 
i 

response to this letter or not I don't remSmber. I'd 
i 

have to look at the dates on the thing. But we idid 
I 

quite a bit of work. But to answer your quastibn 

whether I did anything in response to this letter o 

not I don't know. 

Various things that you mentioned do i 

understand correctly would improve the quality of the 

waste water disposed of from the plant? i 

i ' 
A. I think BO, yes, um-hum. 

Q. Did you have any understanding of whether the 
I I 

method oi disposition of the waste water at the plant 

was such that it could contaminate the underground 

water supply of the area? 

A. No. 

Q. No understanding? 

A. No, huh-uh. 

Q< 

a change. Number 10. I notice that you're 

I 

I • A. 
Let's look Qt a SSint Louis Bark.^x ̂ iljiit 

I 

cartfone 

it. Why don't you review it. My question will be 

I I 
whether you had any discussions with anyone relaitiv 

the subject matter of this proposed meeting.with th 

for 

d on 

el to 

PCA. 

A. All right. 1 read it. 

Q. Do you recall any discussions with Mr. Finjich 

KIRP.Y A. KENNEDY ASSOCIATES 
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' • ' 
'1 • 

I 

' I 

to further prepare hini for his meeting with the PCA|?! 
1 I 

A. Hell, I obviously discussed it with Mr. Fjinch 

I can't remember what we discussed though. [But 
I 

probably it v/ould be the -- he says I told him that 

would be July before we could have the system in 
I j 

operation which was true. Edens separator is built 

it 

to 

order and it's not something that you ^ust go into a 

I . 
store and buy off the shelf, you know. It's built to 

your means, your specifications. 1 
I 

Q. Do you recall any other discussions that 

may have had with Mr. Finch or anyone else? 

A. About? 

you 

About what would bo — 

This meeting? 

— said to the Minnesota Pollution Coijitro 

I really don't* Becaiascj I 

Q. 

A. 

Q. 

Agency? 

A. No, I don't• 

never wet with him. 

Q. Looking at the fourth paragraph, the last 

sentence of that paragraph saying, "Any possibl^ 
' ' 1 
by tiiatu contamination on our part would be remedied 

forces over a period of time," Do you, have'anly; 
: : I 

understanding of -- what do you understand that i 

sentence to mean, if anything? 

A. V/ell, 1 guess I don't know what he me^ns ti 

r'a,l 

KIRBY A. KENNEDY & ASSOCIATES 



2( 

C) 

Q 

O 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

natural forces whether he means biological forces orl 
, j 

what. ' 

Q. Did you have any discussions about 

biodegration of any phenols from the product? 

A. You mean for the Saint Louis Park plant? 

0. Right. 

A. No. 
I 

ii 
(). As we sit here today you're not sure what' Mr. 

' I 

Finch may have meant by that sentence? 

A. No, I don't know what he meant. ! 

Q. You don't recall any discussions with him' 

about that? 

A. I'm sure I did not discuss this part of i.ti 

with him. This is one of his own ideas I think. I'd 

have to talk v/ith him about it to be able to tell yoju 

what he meant. ! 

I I' Q. When you were |at the plant in the '50*9, 
I 

d w you ever observe that the ground was contaminate 

any of the products either raw materials or'end 

products of the Saint Louis Park plant? 
I 

A. Some of the ground around the tank farm wjas 

discolored. It wasn't bad. Actually I thought 

ground looked pretty good* As I mentioned befoi.e, the 

treating cylinders, the trams wore pulled down on a 

concrete pad. So any dr 

cji'd 
i i 
ith 

;the 

I 

ipping from the trams asi it 
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left the cylinder v/ouid not. go on the ground. Most oif 

the yard out there where they stored white ties, 

nothing to contaminate the ground. The black ties, 

they were only made to order, you know. There was ;v'ery 
i I 

little storage of black ties because they only treated 
I 

ties when they had a purchase order for them. They 
I 

were either loaded out directly from the cylinder oir 

stored for a very short time in the yard until they 
I 

completed the order. Then they shipped them. ' 
1 
i 

0. From your observations did you get dny sense 

of the extent of penetration of this contamination into 

the soil? 

A. \Jell, I'll tell you a little story. No, at 

Saint Louis Park I did not. But in Indianapolis Mr 

Horner and I had a discussion one time. It got pre 

heated. We discussed how creosote oil would per etr 

the ground. He said, "If yon go overjthere!id fron 

those cylinders and you dig down," he said.* ;,"ybu * 11 
( 

clean gravel in about two inches." I said, "No way 

No way." So v/e went over there with a shovel and a 

pick and we dug through the real oily ;sand and grav 
I ' • 

that had been pulling these trams out jfor years and 
1 • 

hit clean gravel about two or three inches down. I 

1 t II 
was perfectly clean. It was just white. I | couldn' |t.. 

I 
, I 

believe it. 

tty 
I I 

ate 
I 

ti of 

lit it •' •( 

I, 
:i': 
el; 
•ll 
. 'ae 
II 
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1 Q. So Mr. flornor convinced you? 

2 A. He convinced me. Fie took a shovel and sa'id, 

3 "you dig a hole." Yes, Fie convinced me. 
' j 

4 0. From that empirical work would you assume 

5 that Saint L6uis Park would be of similar condition? 
; I 

6 A. Well, you know, they build roads withlthis 
I 

7 road tar. Of course, I realize a light oil is nothing 
I 
I 

8 like road tar and would have more penetrating ability, 

9 but the stuff does form a matrix with sand and gravel 
I I 

10 and rocks and things of that nature. It; forms a very 

11 impervious layer too. At least that's been my 

12 experience. 

13 Q. So based on your experience is it right that 
A" . 

t 

14 you'd assume that the Saint Louis Park facility was, 
I 

15 similar to the one you looked at with Mr. Horner? i 

16 A. \Jell, it wasn't as bad because the 
I 

17 Indianapolis plant had no concrete pad. This was 

18 within 20 feet of the end of the cylinders. The plant 

19 had been built in maybe '22 or '23 or somewhere aroiund 

20 in the early '20^'a. This must have happened in jthel '50 

21 that this happened. So they had been pulling those 
1 ' 

22 trams out for about 30 years and that's when we .had' our 

23 little discussion. 

24 Q. So your understanding would be that the Saint 

25 Louis Park facility would be better than the 

KIRBY A. KENNEDY k ASSOCIATES 
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1 Ind ianapoli s on e? 

2 A. Yes. Because in the first place all that 
I 

I 

3 drippage would land on concrete, not on the' soil, i 
I 

4 Q. Awhile ago when I was ashing about the 

5 quality of well water you mentioned a Republic deep 

6 well and v/e kind of let that sit. Let me ask some 

7 questions about that. You mentioned that after awhile, 

8 after a period of time of pumping, it would bring up, 

9 what did you say, what type of substance? 

I ' 

10 A. Oil, little balls of oil. i 
' 

11 0. Did it have any characteristics of tar? ' 
I 

12 A. Idon'tbciicveitwastar. 

13 Q. Did you see it yourself? 
A * 

14 A. Yes. I 

15 Q. Did you undertake to determine the source' of 

16 those balls? 

17 A. I didn't undertake. Maybe I assumed 
I 

18 something I didn't know. But I was sure I knew wheii-ii' 
i1 ! 

19 they came from. 

20 Q. What did you conclude? 
1 

I , 

21 A. Well, for years before the installation of 
: " 'ij '' 

22 the electric pump they lifted the water with air. They 
III 

' I 

23 used air to lift the water. The air came from a hugei •| 
24 (reciprocate go) compressor we had in either the 

25 treating room or I think it was in the boiler room.i 

KIRBY A. KENNEDY ASSOCIATES 
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1 Anyway, WG had a very large compressor. This 

2 compressor had cylinder oil added to it, naturally, as 

3 all (reciprocate go) compressors do except the oil is 

4 tight. But this certainly wasn't an cilist type. Of 

5 course, I just said, "\Jell, there is where the oil came 

6 from." For years and years they've been lifting that 

7 water with compressed air. There is a direct pipe 

B right to the well which would be cylinder oil which is 

9 a petroleum oil. 
I 

10 Q. Did you do any or have done any chemical' 

11 analysis of this material? 

12 A. No, I did not, no. 

13 0. V7hen you began to give your explanation you 
t. • 

14 said maybe you assumed things you shouldn't,have 
I I 

I * 

15 assumed. Vdiat did you mean? 
I 

' I I 
IG A. Well, v/hat I meant is, you Know,, when thei oil 

17 balls came up I said, "Oh, what do you expeot? Th 

IB lifted the water with compressed air for years and 
I ' 

19 years." I don't knov7 v;hen it must have been. I doin't 
I ^ 

20 know when they installed the electric pump. But that's 
; I' 

21 in here somewhere too. I know that they, had to usjs' 
I 1 ' I r ' 
I ' ' I I 

22 that compressor for 30 or 40 years, 30 years artyway, 

23 very minimum. 

24 Q. Did you form this conclusion before or after 

25 you saw the balls? 

KIRDY A. KENNEDY & ASSOCIATES 
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1 A. Unfortunately I didn't see the balls soon 

2 enough because we went ahead and installed a pressure 

3 tank with all its equipment in order to use the wat,6r 

4 in the well. The pressure tank worked perfectly for 

5 maybe a month or so and then it quit. V/e wanted to, , 

6 find out why it quit. We found that they had oil and| 

7 sand in all the parts, all the controls were all gumnled 

8 up with oil and sand. Of course, that's when I assumed 

9 well, that it's that cylinder oil. 

10 Q. Did you look at the little balls in the water 
I 

11 after this pressure tank had been installed and a new 1 

I 
12 pumping system? ] 

I 
13 A. I'm sure I saw the balls, yes. j 

I 
14 Q. Relative in time do you have a recollecti'oh? ' 

I 

15 A. It was quite a bit after that, yes, because I 
I 

16 wasn't at the plant when it quit. , 

17 Q. Quite a bit after the time that the new 

18 pumping system and the pressure tank was installed? . 

19 A. Yes, um-hum. 

20 Q. Then when you went to the plant did you form 

! . 1' 
21 your conclusion right away on seeing the materials?! 

t I 
22 A. I may have even formed my conclusion before 

I' I ' 
23 because it's such an obvious source of oil.j , 

• I 

I 
24 Q. So your reasoning was you thought|where the 

I 

25 sources of oil were you remembered the pump and youi 

KIRBY A. KENNEDY & ASSOCIATES i 
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1 concluded that was a source? i 

2 A. It couldn't have gotten in from the ground 

3 because even the deep floods we had would nevez* have 

4 flown in the pipe. The thing was about waist high when 

5 you stand up, the top of the pipe was. So it had to 

G come -- that's the only way I could figure out that it 

7 got in there. 

0 Q. Were you involved at all with any filling of 

9 that well? 

10 A. No. 

11 Q. Let's look at State Exhibit 13. 

12 A. State Exhibit 13. All right. I read it. 

13 Q. Notice in the first paragraph Mr. Finch 
, A • 

14 references product losses about the fifth line. 

15 A. The fifth line? 

16 0. Fifth line of the first paragraph. You see 

17 in that sentence requests were made for engineering 

18 assistance in this project because of product losses? 

19 A. Um-hum. 

20 Q. Do you have any knowledge of what products 
I 

21 were lost and the extent of that loss? | , 
I I 

22 A. Yes. He had a header in the refinery ' ' 
; I , j 

23 building which went to various tanks, you know, fir'st 
I ' ! 

24 cut all in one tank, second tank to another, third' jto 

25 
' I 

another and so forth. These valves were old arid' 
1 '' 1 
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1 staruert leaking so that he would pump first cut oil 

2 into third cut oil or you'd start pumping into one tank 

3 and instead of filling the tank he thought he was , 

4 filling he'd fill that one and the level would go up 

5 but the level would also go up in another tank. So all 

C those valves were changed. This caused quite a bit of 

7 product loss because he had to rework all that stuff. 

6 Q. Then the paragraph identified as Arabic 

9 numJjer 1, says, "boss in inventory as a result of leaks 

10 of undetermined origin as evidenced in the material' 
I 

11 being pumped in our settles basin." Do you have any 

12 understanding of what he meant by that? 

13 A. V/ell, evidently the settling basin was darker 
JL'-

14 than usual. There was more oil being collected than 
, I 
I I 

15 usual. So he said loss of inventory as a result of 

16 undetermined origin as evidence of materialibeing 

17 pumped to pur settling basiq. In other words, !he was 

' ,|| ,r 
18 catching much more oil in the settling haslih than 

19 normal. That's what I get out of that. 

20 Q. \/ould you have been to the plant site to 

21 either observe the condition described in the paragraph 
I ' 

22 identified as number 1 or to observe the condi.tlon of 
] 

23 theheaderatthepiping? 

24 A. Mr. Fenoglio went. Sent him. 

I 

25 Q. So your knowledge is baaed upon what Mr. i( Phe 
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I don't) might have told you and what Mr. Finch migjht 

have told you by memorandum or by telephone? 

A. Mr. Fenoglio was a very capable engineer.| 

could handle it. 
I ' 

, He 

Q. I show you Saint Louis Park Exhibit 45. 

A. Okay. 

Q. Notice that the memorandum references a 

decision to close the facilities at Saint Louis Park. 

A. Yes . 

Q. Viere you in any way part of the decision-maki 

group that came to that decision? ' 

A. No, I wasn't. 

0. Do you have any knov/ledge beyond what is 
J. -

memorialized in the Exhibit as to why the Saint Louis. 

Park facility was closed? 

A. Well, I'm sure it wasn't too profitable a 

plant. I believe that. I can't swear to it, but I 

believe it was not too profitable of a plant. Plus 

I 
difficulties we were having or had had. It says right 

I 

her© it's primarily based on economical and'ecological 
I ' \ 

factors. So evidently the difficulties we had in ' 

I 

disposing of our waste and evidently the plant wasn"t 

I I 
economical so the management decided to cloae it. | 

That's what it says. Rising cost, dwindling raw 

material supplies. I don't know anything dther tham 
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I; ''2' 
I M . • 

what this letter says. 1 wasn't in on the decisioni to 

c 1 o 8 e 11. ' 

0. Would you look at State Exhibit 82, please? 
I 

My question will be whether that Exhibit is[the ' 
'I ' • 

inemoranduni you had in mind when you referre<^ to Mr,.! P. 
' I , ' 

I III 

C. rieilly's suqgesfeion of ditching around the perim'eter 

of the property. 

A. Okay. I read it. 

Would that be the raemorandutn that you hadj,--

Yes. I 1 
ii 

-- in mind when you talked about -- ' 

I ' m s ure it i s . !! 

Q. 

A. 

Q. 

A. 

Q. I better finish my question. You and I 

• t 

J 

I 'j 

I 

undersliand what we're saying but the transcript won 
I 

be complete. This is the memorandum you had in mind 

v/hen you referenced Mr. Reilly's suggestion to dike, the 

perimeter of the property as a way of responding to! 
' I ' 

surface waters during heavy rains and so forth? ' | 
• I 

I 

A. That is correct. 

MR. HINDERAKERt If I could have 5 

minutes to see if I'm not done. 
' I 

(At this time a recessi was held.) ' j 

MR. HINDERAKERt 

Q. Mr. Ilennessy, do you have any knowledge of 
I ' ; 

how the surface viraters naturally drained in the ariaa ; 

KIRBY A. KENNEDY & ASSOCIATES 
f r '• t \ 

I 
I .1, 



o 

Q 

O 

1 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

1 7 

18 

19 

20 

21 

22 

23 

24 

25 

outside and including the Saint Louis Park plant? 

A. VJell, obviously that swamp is a low point. 
( 

So it probably drains -- my guess is it would drain 

i' ' '''! 
I have no knowledge, no. Out obviously it must drairt 

! 'I: 
from north, south, east and west into the swamp t woiild 

I 

imagine. 

Q. VJhy don't you pull out State Exhibit 83 here. 

1 know you said that you're not a chemist. But , ' 
I 
I 

nevertheless, just because we're here we'11iforge on. 

I'm going to look at the third page of that Exhibi K. and 
I 

you'll see the heading on the left-hand margin KOOl? 

A. FOOl? 

I. 
Q. Go down from "F" to "K". 

A. KOOl. Right. i 

Q. If you following the designation KOOl there 

are a number of compounds listed. 

A. Right. 
I 

Q. My question is going to be for that period,of 

time before 1974, all right? 

A. All right. 

Q. Did you know if any of those compounds were 

in creosote or coal tar or any of the products'of tihe 

Reilly facility? 
I ' 

A. They must have been in the produces becabs^i 
I, . • ! I 

we never separated them. Vjfe never refined any ojE iljii's 
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1 mal.crial at Saint Louis Park. V7e never separated ' 

2 iJhenol. V7e never separated chloramine, cre6sote« none 

3 oi these things. ' 

4 Q. Did you know at that time that those 
I 

5 compounds were in those products? 

6 A. l'7cll, I knew that some of them we took out at 

7 Ilaywood, at Kov/ark, Wew Jersey, we took phenol out. 

8 Yes, I knew they were in there, some of them. 

9 0. You knew phenol was in there. Did you know 

10 of any others in there? 

11 A. Paracresol and metacresol, we had a plant in 

12 Indianapolis to yoparate those. So I knew they were in 

13 there. Some of these I can't. I don't know what that 

14 is. Acenaphthalene, I knew that was in there. 

15 Naphthalene. Yes, we had three naphthalene plantsi at 

16 various locations. I knew that was in there! 

17 Q. In coal tar creosote? 

IB A. In coal tar. It can be taken outii Okay.,, 
I • I I 

' ' ' 
19 0. Prior to 1974 did you have an understanding; 

20 whether any of those compounds were carcinogenic? 

21 A. No. i 
I ' ^ ( 

22 Q. Or potentially carcinogenic? . i ! 
' I '• 

I I 

23 A. NO. 

I 
24 Q. Or co-carcinogens? I 

I I 

25 A. No. Because people worked with them all our 
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lives. 

0. Did you have any understanding that any of 

those compounds presented any kind of threat to health 

when one comes in contact, with them in a regular way? 

A. 1 have to stop and think. Red wax which, is; 
j 

the very last thing you get before you gat pitchi or 

i i 
before you get coke, after pitch, that will,burn your 

i 
I I 

skin. Some people especially people with fair skin 

I 

cannot handle creosote ties because their skin will 

blister. What else? I'm trying to think oi any health 
! : ' 

hazards we had. Those are the only ones I can think of 
j 

0. If you look at the designation K035 which 

happens to be a little more than midway down on the 

middle column. 

A. All right 
I I 

Q. My question will be whether prior to 197^:you 
• ,1 

knew w3iether any of those compounds were in coal tarj, 
: •! I 

creosote or any of the Reilly products. '' ' i 
( 

A. Of course, creosote, that's a mixture of ill 

': 
kinds of things. I knew naphthalene was in there. 'I 

, I 

don't know about benzol. I guess I don't know. A lot 

e of tar has benzol in it, but it's not supposed!to 

I don't tliink -- well, at least they always cpmplaipii, 
I ; 

t I 

when they get benzol in the tar. Anthracene, of course 
, i 

we had an anthracene plant here in Indianapolis herO' at 

KIRBY A. KENNEDY & ASSOCIATES 



.1 / 

a 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

one time?. 

Q. Frora coal tar? 

A. Oh, yes, from coal tar. 

O. Prior to 1974 did you have an understanding 

that any of those compounds were carcinogenic? 

A. No -

(J. Or co-carcinogenic? 

A. NO. 

Q. Did you have an understanding that any of 

those compounds presented a threat to health? 

A. Of course, you can't breath benzene. That's 

in there. Rut that will kill you if you breath benzene 

But any of these others I don't know of any. Of course 

naphthalene is a terrible irritant when you breath it. 

That is, if you get a real concentrated solution oif the 
I 

• I 

scrapers. But then it can't be tpo dangerous becajse 
i I 

• I 
they make mothballs out of it and put it ar(j>und homes. 

' '' ' i ' 
You put it in closets. You can buy it at a'dimeistore 

in a package. Ue used to package mothballs. So 4 

can't be terrible. 

ley 

I I I ^ 

Q. With regard to both the compounds that, you jive 

identified under KOOl and under K035 prior to i 1974, d!id 

you have any understanding whether those coriipounds 

would present a risk to health as a result of ingestion 
j ! 

through the drinking v/ater supply at Saint Louis Park? 
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A. No. No. 

0. \faa it your understandinq that they did not 

present such a risk? 

' , 1 t 

A. \/ell, I never even thought about them being 

in drinking v/ator. You certainly v/ouldn't want to 

drink any of this stuff, I'll tell you. 

0. It was something that just never came up? 

A. Just something that never came up. 

MR. IlINDERAKER: That is all the 

questions I have for this morning. Thank you. 

(At this time a lunch recess was held.) 

CONTINUED CROSS-EXAMINATIOK 

BY MR. HIRD: 

0. Hennessy, yesterday when you and I were 

talking we discussed at some length the operation of 

the treatment cylinders and the wood treating plant at 

Saint Louis Park. I'm a little unclear as' to wlietiler | 

your answers referred to specific knowledge of those 

treatment cylinders or your general knowledge of Reilly 
I 

treatment cylinders located in various plants* 
I 

A. It depends on what I was talking about. ; If I 
' i' 

was talking about the operation of the cylinder, this 

is just very general knowledge. But if I wds talkjlng 

about the design of the cylinders or how they were 

I ^ 
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1 supported or where, some sort or things of that iiature, 

2 then 1 liad knowledge of that. 

3 Q. By "the operation" you would, include such 
, I 

4 things as wliat kinds of things were done in the course 

5 of treating specific ties? In other words, what 

C preservative is used, how steam is used? 

7 A. That's correct. 

B Q. So that information would be on the basis of 

9 your general knowledge? 

10 A. That's correct. 

11 Q. As op]>o3ccl to your specific knowledge? 

12 A. I'm sure that most of the oils used were 

13 creosote oil from our refinery. Now, the railroads did 
; I* 1 

14 slip some oils in, but I'm pretty sure theyiwere all I 
I 

15 coal tar oils. ! 
J 
I 

16 Q. You're answering with respect to the use of 

17 steam in the processes with respect to your knowledge 

J • • '"i' 
18 of how steam is used generally or used in oihez' pianola? 

I '!' I 

19 A. Yes, qonernlly. I was a little bit surprised 

20 when you asked about the steam because I didn't think 

21 that they steamed at Baint Louis Park. But could be 

' I I 
22 wrong. I said so at the time. . ' i 

I ' ' 
23 Q. Okay. I just wanted to be clear. Just When 

24 I reviewed the transcript of the very first <?ay I ^ 

25 noticed that I had asked you one question and where I 

KIRBY A. KENNRDY & ASSOCIATES 
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1 think I'd asked you whether you were a debenture holder 

2 oi Reiliy and the tinnsoript came out saying I asked 

3 you if you were a pension holder. I don't know whether 

4 you were confused at the time when I asked. 

5 A. \Jhat do you mean by debenture holder? 
I 

6 Q. What I meant was I was trying to determine 
I 

7 v/hether you were in any way a creditor of Reiliy Tar. 

8 /ire you in any way a creditor? 

9 A. No. 

10 Q. but you do hold a pension? j. 

11 A. Oh, yea. They pay me a pension, um-hum. But 

12 they don't owe me any money other than that 

13 unfortunately. 
A' 

14 0. I'd like to turn your attention back to I 

15 guess an Exhibit which has been referred to under 

16 various designations. This is I think Saint Louis I*airk 
I ' ' I 

17 Exhibit 43 which is comprised of Minnesota 58 and' 95ii 
' li I • ( 

18 and an additional page in between. 

19 MR. HINDERAKER: Which one are you 

20 looking at? The State or the Minnesota? 

21 Q. The entire composite. Saint Louis Park 

22 Exhibit 43 is the composite of the two. You will 

23 recall I think we discussed the flow charts that appear 

24 later on in Saint Louis Park Exhibit Exhibit 43 at 

25 pages 302831 and 302032. I'd like to turn your 

! 1 
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cittention to the third page of Saint Louis Park Exhibit 

A3, which is a one sVieet supplement by Mr. Horner. I 

believe Mr. Horner when he described the attachments 
I 

refers to dry weather effluent flow dated January 25,, 

1941. That's those two sheets, those two flow sheets, 

if I'm correct. 

A. Yes, I 

Q. VJhat is meant by a dry weather effluent flow?| 

V/hat v/ould it bo distinct from? 

A. Evidently he must have meant that it didn't 

rain during that time. That's the way I would read it. 

Dry weather. 

Q. Do you have any idea how these specific flows 

were measured? Were they measured through the weir 

that you had discussed yesterday? 

A. I do not know whether these were iiiea!sured by 

the weir or by the sump pump. They could h^vel t 
I, I 

measured very accurately either way. I ! 

een 

Q. How would they be measured by the I sump pump? 

Excuse me. We're talking about the days before the 

oil-water separator was installed. V/aa there |a sutip', 
11: ' Ml I' 

pump there before the oil-water separator was installed 
1 I ii I ^ 

A. That's a good question. I don't know.' |I, ' 

1 I : 
thought there was, but I don't know. 

I : 
Q. The sump pump would have been immediatelyi 
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beforci the oil-watei; acparator in physical locaition? 

A. V/ell, when wo built the oil-water separator, 

we put a pew sump pump in I'm sure. That oho was neW. 
I 
I 

But I was under the impression there was one there 

before. See, the sewers are underground. They had to 

lift this up into the sewer. So I really -- I suspect 

X can't swear. I suspect there was a sump pump there. 

But anyway, whoever measured it I'm sure cither used a 

weir or he could use the sump pump if there was a sump 

pump. Either one's very easy to do. 

0. Looking at those flow records on those sheets 

v;ould you say that they show n dry weather estimated 

discharge from the plant of about 50,000 gallons per 

day? 

A. Let's see. I never thought about it that wa 

0. If you'd like to do some calculations from 

il ' : the figures that are there. ' 1 . , 
I ' I < • I J 

' M'-, .'!i/1 
A. I would say the average is what, 35, say' 4"p' ! 

gallons a minute to make it easy to calculate. 40 

times 60 times 24. How is that? That gives you 57,600 

gallons. Is that what your question was? | 
I 

0. I was saying about 50,000 gallons since we 
1 

started by rounding up. That might give you a rough 

approximation. 
I 

A. That's what it lopks like. i ; 
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1 Q. Could you turn to an early part of that ' 
1 

2 docuinont from the Minnesota Department of Health dated 
I 

I I 
3 May 1938? You received this report as part of this 

4 packatje when the whole package was copied? 

5 A. Yes. Part of the whole package. 

6 CJ. Had you seen this report before that time? 

7 A. I don't remember seeing it before that timel 

B because I was in college when this was written, May of 

9 1938. 
I 

• 10 Q. Did you join the firm in --

11 A. June 13th of '38. 

12 U. June 13th of '38. 

13 A. I won't say I didn't see it, but I don't 
J. • 

14 remember it. 

15 Q. Do you recall seeing any documents by the 

16 Minnesota Department of Health talking about ihe 

17 effluent from the Saint Louis Park plant duting lYdur 
!• . IM' i 

> IB first few years with the company before you designed 
I n ' ' 

19 the oil-water separator? 
I 

20 A. Ko. I don't remember seeing those at all. 

21 Q. Do you remember seeing any memoranda, j. 
: ' 'I .. ; 

22 interoffice memoranda, concerning the Minnesota' i' i, 

• i ''l 23 Department of Health's interest in the effludnt froijnj 

24 the Saint Louis Park plant during that period? ' 
I 

25 A. I can't remember seeing any. 
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Q. Do you remember talking with anybody at that 
I 

time, Mr. Horner or anyone else who you would have' been 

I 
in contact with during the period vrhen you were | | 1, 

' '' I ' designing the oil-water separator about the,| statfe's • 

I i ^ 
interest in controlling the effluent from -- i 

A. The only thing I can remember about that| 
I ' • 

oil-water separator is I did the structural design'. 
I 

That's about all I can remember. 

Q. You don't remember whether anyone , told you 

: : ii . [ 
that it was being done because the state wais objecting 

' I 

to the effluent that was coming from the plant? 

A. I don't remember that at all. 

0. Were you involved at that time in, designing a 

phenol extraction tank --

A. No. 

Q. — to go with 

A. No. 

Q. V/ho was involved in designing the phenolj --i 
1 

A. That I don't know, but I would -- I'm prietty 

' h • 

t I 

sure it would have been Mr. Hitchell who would have 
J 

done it because that's his area of expertise. 
, I, 

Q. Do you know where Mr. Mitchell is,now?, 

I I 

A. He's in the hospital. Very bad o 

don't know. I shouldn't say that." Lei's s 

f. 

y 

U.ix 
' S nbit 

in very good condition. I don't know just virhat th(3 
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1 problem is. i think it's cancer. I 

2 Q. I'm sorry to hear that. Do you know anyi3ne 

3 else who micjht have worked on that phenol extraction 

4 tank project? i 
I 

5 h. No, unless it was some of the other engineers 
I 

6 more experienced engineers than I. They weren't in the 

7 department at that time. They had done some detail 
I 

B v;ork on it I don't know. But I did not. 

9 0. Arc any ot the engineers who were in the 

10 department at that time other than yourself, Mr. 

11 Hitcholl and Mr. Horner still living? 

12 A. hot to my knov.'lodqe they're not. The only 

13 ones 1 know about arc deceased. 

14 Q. Did you have any occasion to talk with anyone 

15 about how the phenol extraction tank would fit into the 

16 oil-water separator that you were designing? In other 

17 words, the relationship between the two pieces of 

18 equipment. ,1 

19 A. Mo. I can't remember when that phenol 

20 extraction tank was put in. Do you remembey? Do you 

21 have a date on it? I don't knowi. Seems to me: it came 
' I • : • 

22 after the separator, but I could be wrong. / ' 
' I ' ' ' 

23 Q. V/ell, we're a bit unclear ourselves as tp 
I I 

24 when it was put in or quite frankly if it was put in. 

25 A. lifcll, I wouldn't even swear if it was put in 
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It it's intjntionecl somewhere it must have been put in. 

0- Do you remember ever seeing it when you went 

and visited the plant? 

A. Oh, no. When 1 first went to the Saint Louis 

Park plant in 1951 or '52, whenever it was, the 

byproducts plant was completely gutted. There v;as 

nothing there, but I think there v/as one air compressor 

left in the plant that v/as still running and that was 

it. All the equipment had been removed. 

Q. So your understanding was the phenol 

extraction tank if it was installed was installed in 

connection with the byproducts plant? 

A. Oh, ye s . ^ 
I 

Q. Really dealing specifically with the effluent 

from that plant? 

A. I think so, um-hum. 

Q. So it would be likely if it had been 

installed it might have been installed siif,ficlen^ly 
1 ' 1 

upstream so it v/ould only deal with the effluent from 

I 

the byj^roducts plant as opposed to effluent from other 

plants? 

A. 
I I 

If it was installed I'm sure that's where it 

would have been. 

Q. So in that case waste water --

A. See, we never extracted phenol ' anywhere elsie 
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1 but ill the byproducts plant. 

2 Q. So v/aste water from other sources would have 

3 come to the oil-water separator without going through 
' I 

4 the phenol extraction tank? 

5 A. Oh, that's correct, yes. The phenol 

6 extraction tank is just for that one process. 

7 CJ. Do you recall whether the Reilly lab did any 

8 testinrj on phenol extraction during those early years? 

9 A. I wouldn't be able to say. I don't know. 

10 0. Did you ever work on phenol extraction 

11 operations anywhere in any of Reilly's plants? 

12 A. No, I did not because I think the only two 

13 places in the company where we extracted phenol, the ! 
\ 

h • 

14 only places I can tliink of, is Newark, New Jersey, and, , 

15 we may have in Chicago, but we also did in Saint Louis! 

16 Park. Okay. Um-hum. 

! I ' ' 

17 Q. Why in Newark was that done? 1 ' , 

18 A. Because that's where oLr phenol fjbrmalije|i;y|dje 

19 resin plant was. ' 

20 Q. Makes sense. Why in Chicago? 

21 A. I think they had a market for it. I donj't 

l! 22 really know now. But I think they had a market fbr it 

23 to somebody that was became a light or somebody wa 
4 

2 4 making resins and wanted it. ii 

25 0. They were selling the phenol? '' 

KIRBY A. KENNEDY 6> ASSOCIATES 
(612) 922-1955 



I ' I • 22 

Q 

A. I think so. 1 

2 CJ. So the pui pose is in Newark and Chicago would 

3 be to fixtract phonols for resale? 

4 A. That's correct as opposed to not correct, the 

5 effluent from being contaminated. 

e. Cj. If I could ask you to look again at the 

7 Minnesota Department of Health report which is part of 

8 one of the attachmento in Saint Louis Park Exhibit 43. 

9 Could you look to the second sentence of the second 

10 paragraph? 

11 A. All right. Um-hum. 

12 0. If T'la correct, that would read that this 

13 gentleman who prepared the report who I believe is Mr. 
>. • 

14 Kempe you will see at the final page had information 

15 that on Hay IG, 1938 the volume of waste water flowing 
I ! 

16 through the ditch in the area where you later instalied 

17 the separator was 200 gallons per minute and on May 
I 

10 19th the flow rate was 150 gallons per minute. 

19 A. Um-hum. 

20 0. I meant the flow rate when I was also talking 

21 about May 16th. VJouldn't that yield you a higher 

22 volume of gallons per day than 50,000 gallons per' day? 

23 A. Read the next sentence though. ' 
ii 

24 Q. The next sentence says, "This was mostly I 

25 surface runoff and ground water." What do you think 
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Mr. Keiupe meant by our face runoff and ground water 

how would it --

and 

A. It must have rained pretty hard. That's' all 
I I 

I can say to raise it from 35 gallons a.minute to 200 
! 1 

gallons a minute and then the next day it dropped down 

to 150 gallons a minute. Let's see, May the 16th to 

May the 19th it must have been a pretty good rain jstorm 

That's my guess. 1 don't know. 

Q. But when you calculated the capacity of the 
I 

separator using the flow rate, you used only the dry I 

weafther flow rate? 

A. Uhat we tried to do when we designed that 

thing v/as to contain the contaminated water at its 

source and keep as much rain water out as possible and 
! 

only run it through the separator. 

Q. How would rain water be kept out of the 

separator? i|' 
' 'i' ' , 

A. Well, it would be kept out by --any rain ' 

v/ater that fell outside that area would not be ' 

channeled through the sewer. It could go in downstream 

but not through the separator. 

Q. I'm a little confused because here Mr .i 

' ' ! ' ' I 

refers to obviously surface runoff and ground water I, 
I 

guess which are the products of a rain storm getting 
I 

into the ditch. How were they getting, to the ditch if 

1 I 

. ! y, 

KIRBY A. KENNEDY & ASSOCIATES 
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3 they didn't come throv^qh the sewer for him to measure? 

2 A. There was an open trench and water in the --

3 most of the rain v/ould fall in the area of the tie 
t 

4 storacje yard because it's a much greater area, and • it, 

5 could run along the cast side of the plant and doWn to 

6 the south side of the plant. 

7 Q. So based on your understanding, the rain 

8 water would come into the plant at a lower point frorai 
I 

9 v/here you put -- I'm sorry -- not come into the plant; 

30 come into the ditch? 

11 A. Oh, sure. 

12 U. At a lower point from v;here the oil-water 

13 separator was? 
ji • 

14 A. Um-huin. XJe tried to keep rain water out of 

15 it. i ' 
r 

16 Q. If your memory was faulty and this wasn'jt an 

17 enclosed sewer but £in open ditch that led irito tihi's 

' ' 1' ! 
IB oil-water separator, would have effect0d -- |'> j, 

I I ' ' ' 

19 A. No, I didn't say an open ditch 3.ed into tliej 
' I 

20 oil-water separator. I said an open ditch led from i|tt 

' ! 
21 somewhere down in tlie yard. VJliere it says "area," of,' 

'' i i' 
I I'' 22 "untreated lumber" from there on I thought was an opsin 

• I 
I ' 

2 3 ditcli. No. 
I , • ' 

24 Q. From which point on? 
' ! ' 

25 A. Well, where it says untreated lumber a^rea i 
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right in there. That's where I thought the open ditch 

Q. You're reEerring to Minnesota Exhibit 9 whdn 

you say that? 
« i 

A. Yes. Correct. 

Q. Okay. But my question is if your memoty wals 

faulty and this was indeed an open ditch leading Intb' 
I 

the oil-water separator, then rain water and surface 

runoff would go through the oil-water separator? 

A. Yea, it would. It would. 

Q. If you read further on in the paragraph 1 

think the fourth sentence it says, "A thick 

accumulation of tar was present on the sides and the 

bottom of the ditch," and then goes on to say, "The 

waste was milky containing floating oil, emulsified o il 

and settled tar." Would this milkiness be the produd 

of an oil and water emulsion or a water and oil 

emulsion? 

t 

li ' ' 

was la n A. Any milky oil-water mixture I've aeen 

emulsion. Now, I don't knov/ what this man saw. But jl 
I 

would suspect it was an emulsion, yes. 

And the settling basin th.at you designed 
I I 

would not be very effective --
I 

A. Mo. 

Q. -- in settling out an --

A. It will not settla out amulsifiad; oil. 

I : • I 

'I ! 

noi. 
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You have to keep emulsions out of it. 

(J. If you read further in the same paraqr'aph the 

next couple of sentences I believe say as follows» 

"The road ditch between Walker Street and the plant 

contained a tnr accumulation of about 6 inches deep. 

Oily water extended over the surface of the bog and 

much of the vegetation and peat was covered with tar." 

Do you have a sense from reading those two sentences at 

what part of the plant area or the area just outside of 

the plant Mr. Kempe was referring to? And if it would 

help you to refer to Minnesota 9, please do so. 

A. [le says it extended over the surface of the 

bog and just reading his English I would say that he 
k -

was talking about this area -- let's see. Where's our 

sewer here? I'd say he was talking about this area 
I 

right here. I 

Q. Or perhaps it might be better here on this 
I . • ! I 

I ' ' ' 

map which is Reilly Tar 3. Do you mean this area below 
I ' 

wheic State Highway 7 is marked? 

A. Let's see. Where's our plant? Here we go. 

I don't know where it crosses but somewhere right in• 
' i , • i 

here. ' 

Q. Around where? 
I 

A. Where it says State Highway. 

Q. Just above Lake Street? 

Kir<i3Y A. KENNEDY ASSOCIATES 
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1 A. Yes. Uetv/een State Highway and Lak6 Street. 
I 

2 Q. Below the curve, directly below the curve and 

3 VJalker Street? 
I 

4 A. Hold it. Wait a minute. That! a ,jrightl 

5 is IJall.or Street. I think the bog extends clear' over' 

6 here." So it v/ould be here along Walker Street. |i 

7 0. Along where Walker takes a curve upward? 1 

8 A. Beginning of uhe curve I'd say right there. 

I 9 C). When you v;ere involved in designing the , 
I 

10 oil-water separator, were you aware of any efforts to 

11 clean up the surface oi the bog or the vegetation about 

12 the same time that you were constructing the separator? 

13 A. No, I was not. 
iJ. 

14 Q. On any of your visits to the plant did yo.u 

15 observe oily water on the surface of the bog or peat 

IG covered with tar as Mr. Kempe observed in this location 

17 A. When I walked down to that bog whlcli was , 
>1 I ' 

1*1 '' 'I' 
18 about 1961 or aomowhere around in there, thS ^rass 'Wals 

I , ' 

19 grov/ing real high and there was some -- well, 'the grass 
I 

20 v/as brown right near the water, but right a few feet i 
II > ,11 

I ' M I ii ! , 

21 away from the water it was growing like mad., ahd |it was 

22 very high. 
I ' ' 

23 p. Dy brown do you mean covered with somei sort 
I 

24 oftarrysubstance? 
II I 

25 A. Not tarry substance. It looked like i't had 

I 
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been stained with oil 1 would say. 

Q. Did you see any oily water on the surface of 

the bog? 

A. I sav/ very little where the sewer flowed in|to 

it. 

tiR. IIIRD: Off the record. 
1; 

(Ai this time a recess was held.) 

I 
(At this time the requested portion of 

the record was read aloud by the Court' ' ' i 
• I i 

Reporter.) ' , 

by rjR. iiiRD: 

Q. I think the question that I asked, was when ! 
^ -

you visited the plant, and I believe you testifiied that 

the only time you really went down and looked at, the 
1 III 

I , 

bog was in about 1962, did you see any oilyi watejr On 
] I ' 

the surface of the bog as Mr. .Kempe apparently saw' In 
111 , ^ i „ ' 

May 19367 | ! " 

i 
A. As I remember, there was a very slow flow 

into the bog and thore was a back flow against the , 
I'll' 

it wa s 

shore and there was a little bit of oil right up 
I I • 1 

against the grass just floating and the rest of 
I I 

clear. That's my recollection. This was a nice, sianlny 

warm day, 

Q. h'ere you ever involved in any testing of 

KIRDY A. KENNEDY & ASSOCIATES 



m 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

J 1 

1 2 

13 

14 

15 

16 

17 

18 

19 

2 0 

21 

2 2 

23 

24 

25 

water that, came throuqh or into the swamp or bog? 

A.. No, I wasti't . 

0- Whether before or after the installation? 

A. I wasn't involved in testing of water at. all 

0. Vifere you aware of the tests and their 

procedures and results? 

A. V/hich tests now? 

Q. Any tests and their procedures and results. 

A. I was familiar with the test, made for the 

Army to fill out their forms made by Twin City Testing 

Labs . 

Q. Any tests of this v/ater before that date? 

Were you aware of any tests of this water before that i 

i ! 
date? 

A. No, I wasn't. 
J 

Q- Why were you involved in the Twin City 
I 

testing? '' 

A. They gave me the job of filling out' jal'l' these 

forms that the Army required for all our plants. At 

that time I don't remember how many plants we haid,i bujt 
t ' ' 

j I 
it v/as quite voluminous, the paperwork. So I iiad a !; 

'' t ' i 
couple of my engineers helping me and then we had the! 

I 
samples taken by -- I don't even remember who took the 

sampleu. But anyway, each plant manager hired a I 
i 

chemical laboratory that they knew was competent, ih 

! • 
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their area and they had these tests that the Array -- ,we 

had to run the bests to answer the questions because |We 

didn't know, 

Q. jWhaU kind of tests were taken? 
I ' i !i 

I 

A. You know, we discussed it yesterday. There 

were about ten paraiiiators they v/anted to know. 

Q. IVero there any tests taken in the ditch that 

came out after the oil-water separator at Saint Louis 

Park? : 

, I '( 
A. I would assume that the samples;were taken 

just before the water left the plant, but !• waisnl't •' 

there when the people sampled it. But that's why it 

should have been taken. 

Q. But after leaving the separator? 

A. Oh, yes. Yes. That's what they were 

interested in. i 

JL-I 

I 
I 

MS. COMSTOCK: It seems there is some 

confusion about the time period you're talking about. 

You're talking about in general as opposed to 
I 

Q. I think we're both talking about the Twin 

City testing that was done about the time of the Army 
I 

I 
materials permit which I believe was -- 1 

I ' 

A. '69. 

'69, '70 I think we were both clear as our ! 

testing period 

KIRBY A. KENNEDY & ASSOCIATES 
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A. Uin-h um. 

MS. COMSTOCK: All right. 
II 

Q. Mr. Uennessy, I'd like you to take a look now 
I ' ! 

at Minnesota document number 79. You may want to take 

a minute to look over this document because I think I • ni 
I 

going to ask you some questions from various parts of 

it. i 
I 

A. Okay. I road it. j 

MD. SCH\7ARTZBAUER: You didn't read the 

i , 

last page. I 

A. Oh, there is another page. 

Q. Do you know who Mr. McLellan is? 

A. No. I don't know the man at all. 

A • 
A. This was v/ritten 14 days after I graduated 

I 
from college I think. 

I ' 
Q. But you knew Mr. Edwards? | 

A. Oh/ yes, 1 knew Mr. Edwards very wel'l. i 

Q. V;hat wquld Mr. Edwards' positjion have been ';at 

this time? 

A. Mr. Edwards was Mr. Reilly's assistant. He'; 

was the man in the management directly under Mr.,, Real 
i' I i 

I would cay. 
I 

Q. V/ould you from reviewing Minnesota 79 and 

your familiarity with the operations of the company 

conclude that this would be an ordinary interoffice 
I 

ly 
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memorandum of thu sort that would be regularly kept by 

Reilly Tar and Chemical Company? 

A. Um-lium. Yes. 

Q. I'd like you to focus on first the paragraph 

4 v/hich lists I believe 6 waste materials going to the 

drainage ditch at the Saint Louis Park plant. Were 

these 6 factors or sources of waste materials 

considered when you designed the oil-water separator 

for that plant? 

A. On the benzol separating tank I'm not quite 

certain wliure that was. But I believe it was at the 

refinery. \;ator from tar acid distillation, yes, I 

would say that was considered. Yes, it was. Free 
I. • 

water from separatinq from storage tanks, that wasi 
I • 

considered. Sulfate water resulting from springing of 

carbolated, I don't remember anything about that. 1 

know what it is, but I can't remember it. I don't 

remember it. Blow off water from boilers at ,ci^eosotlng 

plant and surface drainage water resulting from rain to 

melting snow. The only thing I can't reRiem,ber is 

number 4, the sulfate water. ;l 
I , .1 I , ' 

! i| ^ I ! . '• 
0. But other than number four, each of these 

sources of water v/as considered in your design of thei 

oil-water separator? 
i 

A. Pardon? i , 

KIRBY A. KENNEDY & ASSOCIATES 
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, ' 

0. other then number four, each of the six -- or 

rather of the 5 remaining sources -- ' 

A. I'm sure they were, yes. 

Q. -- were considered in your design? And you 
I ^ I 

were aware of v/ater coming from those sources when ydu 

designed --

A. In 1942 I was, yes. I wasn't when this 

letter was written. 

Q. I realize that. It is a few years earlier 

but it's of the period and it does list the sources olf 

waste water. So I was vjondering whether you were aware 

of those. If you move down to the bottom of the page 

there is the figure 4,800 gallons of water per month. 

Is your understanding of the document to refer to water 

produced in the distillation of coal tar on' a monthly 
( ^ 

basis at the Saint Louis Park plant? ! -j 
r ' I 

A. Coal tar is wet, has water in it,i about 2 , 
I ' 

percent or so. V7hen you distill it the firs.t thing rou 

' ' 1 ' I 

get off is your water cut. I believe this is what li'e' s' 
I 

I 

talking aVjout, the 4,800gallons of water. ] i 

Q. Would this go into the drainage ditch at i, 
I I 

Saint Louis Park? ' ' ; , ' I 
I I M 

A. This water would go to the byproducts 
< • 

building. I think the water cut and the first cUl 
I 

would go to the byproducts building where the phenol 

KIRRy A. KENNEDY & ASSOCIATES ' 
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v/ould bu extracted in the phenol extraction tank. 

0. For the figure 4,800 gallons o£ water -- I'm 

I 
sorry. Could you distinguish between the first cut and 

the wet cut for me? 

A. Well, when you take water off you get solne 
i 

oil witli it. It dependo on how they cut it. But you 

can't take just plain water off without a column, you 

know. If you just distill it you'll get some oil off 

with the water, so-called water cut. This would be 

your very light oils which contain some phenol. And of 

course, phenol would be dissolved in the water. Then 

the first cut oil, I'm quite certain that was also used 

for ph o n o1 extraction. 

A • I 
U. So the wet cut would proceed the first cut ,1— 

A. Yes. ;i 
I 

Q. — in tar distillation? 

A. Right. 
I 

Q. So if I gather correctly, your teitimb'nyi il'iiS iG. !L'iiui 

that what Mr. McLellun is referring to here when he 

uses the figure 4,800 gallons of water per month is, the 

wet cut or is it the water? j 

A. It's the water in the wet cut, yes. 

Q. That would generally go through the,drainage 

system? i 

A. After the phenol was extracted. Now, see, 

KIRDY A. KENNEDY & ASSOCIATES 
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1 this is '38. I can't tell you what they did in '38. i 

2 But in '42 it definitely went to the phenol extraction 
I I 

3 tank. Of course, this isn't sewage at that point. i' 
' J 

4 This isn't effluent. 

5 Q. Could you -- ' 

6 A. VJell, it's distillation. ,, 

7 Q. Could you hold your place there. We'll come 

8 back. Take a moment to look at Minnesota Number 10 

9 which is earlier in the book. j | ' 
I 

10 A. Okay. This is a lot later. Okay, J 1 | 
J ' 

11 Q. Yes. Am I correct in saying that Minnesota. 
I 

12 Number 10 is a questionnaire which was prepared ini 
' 1 

13 order to provide you with information so that you couild 
^ * • 

14 fill out the application for the U.S. Army waste ' 
I 

I 

15 materials permit v/hich you discussed a little earlier? 
I 

16 A. Let me look at it. I think you are correct. 

17 This is a questionnaire sent to Mr. Pinch asking,him to 

18 supply this information. ' | 
I 

19 Q. But I believe the instructions are to return 

20 the completed questionnaire to you, is that correct? 

21 A. Yes. Right. I was in charge of getting al|iL 
I 

22 this information together. vl 
• , I' 

23 Q. Did you ever receive a completed 

24 questionnaire from Mr. Finch? ' j 

25 A. Oh, yea. Yes. i 
' 1 I 

, ,1 
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Q. Do you recognize the handwriting on this 

document, Minnesota 10, as Mr. Pinch's handwriting? 

A. No, 1 do not. ; 

Q. Could you recognize Mr. Finch's handwriting 

ordinalily? 

A. No . 

Q. So basically you're not sufficiently — 

A. The reason I don't know and the reason I 

doubt that it is Mr. Pinch's handwriting is -- well, jit 

doesn't say it's a copy, does it? Let's see. Fie askjed 

co!py ine to send copies. I was thinking this might be ai 
1 I 

that someone in Indianapolis copied off, but I can't 

prove it. It doesn't say there is any copy sent to 
k * 

anybody, does it? I'm sure I must have gotten a copy 
I ' j 

though. VJait a minute. No, that's later. I can't 

tell you whose writing that is. 

Q. If you look under paragraph 4 the'^e ,is 
i I I 

reference under lA of a figure for flow ahd;the 
i I 

per day figure. 1 see listed here the figure of 4|,800 

gallons per day. i 
I 

A. Yes. I 

a 

9a Lions 

I I 

Q. would you consider that figure likely to Tp^ 
I I 

accurate based on the calculations that you made at| the 
I 

time and the figures that you had based on at the tlif^e 

when you originally constructed the oil-water sepatjatjor 
i ' 11 
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ra 
1 A. Yes, I would consider this to be accurate 

2 because the February 1971 I don't think there was a 

3 whole lot going on at the plant. I think they had| ve^ry 

4 accurate methods at that time for measuring flow. I I 
I 

5 have no reason to doubt the accuracy and figure at' alii. 

6 U. So this figure 4,000 gallons would not be I 

7 based on a plant in full operation as in earlier years? 

8 A. This is based on what we were doing which is 

9 v/hat I think they rually asked us. 

10 Q. \Jhat processes were shut dov/n by February 

11 1971? 

12 A. I don't believe we were making electrode 

13 pitch at that time. I think the croosotinq operations 
A * I 

14 were greatly curtailed because they weren't bringing |in 
I 

15 any more lumber and they were just treating what they 
( 

16 had to order. So I think that both operations were 

17 severely curtailed. 
i , ' 

18 Q. So this figure 4,800 giallons per day would ' 

19 not be representative of the flow during the years when 
» 

20 the plant was in full operation? | 
i ! 

21 A. No. Out it was representative of the flow |at 

22 this time, urn-hum. , ' I ' i 

23 Q. Thank you. If I can refer you back to I 

24 Minnesota 79. If you look under "P" on the second page 

25 of the document under the heading, "Page 1 - Byproducts 

I >1 
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Depar tiaent, " there is a reference there to an emulsion 

formed in extracted tar acids from oil with caustic 

soda. Are you familiar with how that emulsion might be 

created? 

A. I believe v/hen you extract tar acid oil from 

neutral oil you do qet a layer of emulsion between the 

two. 

i 
Q. Would this have been produced in the course 

of running the byproducts department at Saint Louis 

Park? 

A. That's what it says. Ryproducts department:, 

um-nura. 

Q. Perhaps you can help me a little bit further 

in tracing this down because T am with my lack of 
!' 

technical expertise not entirely' clear what Mr. , 
I 

McLellan is referring to here. Is your reading of that 

paragraph that the emulsion has been separated ijntoi |oll 

, . ' • • i •'' j i':i' 
into different substances, or thjat the material remains 

in an emulsion? 

A. He says that there are several waye of, 

• ' ii 
breaking an emulsion. He says he's breaking it by 

' , , i ' . i ' 
heating it. You can break it with pressure. ' You can 

break it chemically or with heat. It depend s' on wl'iajt 

I 1 
the emulsion is. He says it's placed in a storageitank 

where heating and settling over ,a period of time! 
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' ( 
I I 

results in a recovery of oil and carbolate. 

Q. So it is ultimately separated? 
I 

A. 1 gather. It says occasionally there is a ' 
' 1 I I 

layer with the carbolate and oil which will not brjeal«up 

but this will be a very thin layer. ' 
! 

0- He refers to that layer as being the mateirilal 
i 

that is taken out and used for w;eed killing around ih|e 

plant? 
I 
I 

A. Correct, yes. 
I 

Q. Which would involve spraying around the plaint 

ground? 

A. Yes. 

Qi \lere you familiar with any other spraying of 

materials produced in the processes of the plant on t,he 

plant grounds for the purpose of we^d killing? 

A. No. This is the only thing I know of jthat 

they use. I don't know if they use anything else dr 
•i' I , 

not. See, I didn't get involved in that. 

' I 

I 

Q. Dut you don't know that they did not use 

other products for weed killing on the plant? 
I ,1 ' 
I ' 

A. I didn't know they did not. They,like ton 
• j 1,1 I |.; . I 

" ' III 
kill weeds. I don't know whether because of thel fife 

hazard when they dry out. 

Q. In other Reilly plants would product^; 

this product or the byproduct department i be„ usedj 

sujch'' as 

around 

I i . ' 
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the plant grounds to kill weeds? 

A. Well, we made our own weed killers and we 

also purchased commercial weed killers. 
11 

But products v/ould bo used in other Reilly 

Certain products would be used, yes. 

V/hich products in particular? 
I 

Q. 

plant s? 

A. 

Q. 

A. yell, this obviously is one. There is an oil 

from the chemical plant in Indianapolis which is UBed| 

for weed killing. I can't tell you what it is though!. 
I I 

Synthetic plant. 

Q. The author of tho document says that this 
I ' 

material that is spread around for weed killing amounts 
W 4 

to about GOO gallons per month. But none of it goes to 

the ditch. Where else could it drain off to? 
I I , 

A. Well, he didn't spray it on thet heajvy. Wh'en 
' '' It ! 

I ' I ' I 
you spray with a weed killer I don' t ,thi,nli youi have' & 

flow across th© ground. 
! I. 

See, he's cover ing^ a big aire a 

with this 600 gallons a month. He's covering a hu^'e 

area. I don't think there would be any jflow across the 
' I I 

I ' ground. I 

Q. About how huge an area would he cover by |'[ 
I 

, I 

spraying 600 gallons a month? ' 

A. Well, he obviously was killing all the weeds 

in his storage yard because of the fire hazard involv.ed 

KIRBY A. KENNEDY & ASSOCIATES 
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1 Q. V/oulcl that be the area marked "treated" and' " 

2 lumber area" on Minnesota 9? 

3 A. Right. '• I ' 
I . ' 

4 Q. If you move clown ' 

5 A. Also up here where it's marked "untreated' 

6 croso tie storage area" and also "untreated lumber ' 

7 pilings and poles." 

8 Q. So those areas as well? 

9 A. Sure. 

10 Q. Basically spray it around the entire plant? 

11 A. In other words, out of the 80 acres maybe 

12 he'd be spraying maybe 60. I don't know. I'm guessing 

13 Something of that order of magnitude. So he'd be 

14 spraying 60 acres maybe. That's a lot of area. 

15 Q. If you move down to the area under the 

16 heading on page 2 next to last paragraphiMr. McLellan 

17 refers to about 2,000 gallons of sul f ate , wa'ter belng{ 
I • , ' 

18 produced per week and 1,200 gallons of waste from ! 

19 beniiol tanks which would bring the total of waste 

20 material entering the ditch to between 3, 000 and 4,00,0 
I 

21 gallons. VJere you familiar with any sul.^ate water 
t 
I 

22 discharges in that level? 

23 A. No, huh-uh, I wasn't. 

24 0. Let me turn you to the last paijje of the 

25 document and the second to last paragraplli at which' 

KIRBY A. KENNEDY & ASSOCIATE? 
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point Mr. McLellan says, "In 1929 v/e gave some 

consideration to installing settling basins similar to 
1 

those at Mobile and Maywood." At the time when you. 

were designing the settling basin was there any 

reference to any prior consideration of installing a 

settling basin? 

A, I hadn't seen this letter. I would have said 

"no" before I saw this. This is the first time I 

remember seeing this letter. To my knowledge there 

wasn't. But of course, I hadn't been there very long. 

0. \/hen he's talking about settling basin 

similar to Mobile and Maywood, would he be referring by 

Maywood to the settling basin that you observed at the 
A • 

time when you designed the settling basiiji -- j, 

A. Ye s. ' ' 

Q. — at Saint Louis Park,? ^ 

A. Um-hum. 
I 
! ' . 

Q. Was to your knowledge the settling baslh 
' , I 

Mobile constructed along the same principles? i 
' I 

A. 1 don't knov; because — I can remember the' 

settling basin. Yes, it was a basin where I doni't 

ii 

ilin 

know. I had nothing to do with the settling basiti 
• a t i J 

Mobile but it was a similar basin. 

at 

I I 

The next sentence Mr. McLel Ian! says thai'* 
I I 

"This system would remove free materials i but wouldi 'noit 

KIREY A. KENNEDY & ASSOCIATES 
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t I 

remove any materials soluble in water." Would that 
' I i 

suggest to you that Mr. McLellan was concerned that a! 

settling basin Installed at the Saint LoCiis Park planit 
I I I 

oi^ ' tar Itha't ' might not eliminate a portion of the oil 

was getting into the waste water, specif 

portion which is scjluble to water? 
I 

A. A settling basin will not remove any 

cally that. 

I 
I 
I I 

materials Soluble in water. That's obvibus. 
I I 

Q. Doesn't tltis express a concern that a I 

settling basin might not be sufficiently'effectivei 

because of materials that would be soluble in 

passing through the basin? , 

A. 

he wrote this back in 1938. I don't know. 

water 

VJell, I have no idea what he had in mind when 
h i 

Q. But that was just three years before the! 

\ ' • 1. I 
I'l . 

settling basin was instsilled? 
I 

A, That's right, i j 

Q. So if Mr. McLellan was concerned ,that it 

wouldn't remove materials soluble in water, your design 

or rather the design that was installed i/ould nbt dieal 
I 

with that concern? , ' I , 

A. No. That's correct. 

(At this time jUnited States De]>osltion: I I, 1 
I ' I 
; I I 

Exhibit 3 was marked for ident .ficatibn by ' 

the Court Reporter.) 
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BY MR. HIRD: 

Q. First of all, let the record reflect that 

ii :! 
while we were circulating Exhibits Miss Comstock' , i'' 

'I ' 
conferred with the witness. Mr. Hennessy, couidi yp'ul ! 

I I 

take some time to take a look at the opening of --

well, why don't you review the entire Exhibit 3. 

A. All right. Let me read the letter. I di'd 
I 

not get a copy of this one, did I? Of course, I was 

too young at that time to get a copy. 

I 
A. Okay. I read it. 

I , 
Q. Let the record reflect that United States! 3 

I 

is a docunujnt from Mr. Mitchell to Mr. A. E. LarkinI 

dated May 1, 1940, and bears the date stamp number 

303040 and appears to be on Republic Creosoting Company 

interoffice correspondence stationery. Mr. Hennessy, 
I 
I 

as of this date, May 1, 1940, were you f tmiliar witjh 
I I 

Mr. Mitchell? , 
i ' ' ' . i 

A. Oh, yes, I knew Mr. Mitchell'iMay 1, 1^40.|| 
' t 

Q. V/as he an employee of the Reilly tar and 

Chemical Company in the engineering document? | 

A. Yes, ho was. I 

Does this document appear to you <>n the b a sis 
i I 

of your experience with the Reilly Tar and Chemical i 
< > I 

Company to be an interoffice memorandum -- , 
i 

A. It is. I 

11 

• 'i ! 

I I 
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0. -- drafted by Mr. Mitchell --

I !" !'• ; 
I 

I I I 

A. Yes. 

Q. -- referring to events and circumstance s in I I •, I' 
the course of his duties? 

A. Um-hum. ' 
i 

Q. Mr. Ilennessy, |would this document by Mr. 

Mitchell refer to the disposal waste water at the Saint 

Louis Park plant at trhat time of May 1, 1940? 
I 

I 

A. Well, it would certainly have an effect on 
, • i !' 

the disposal of waste water because this would take,. 

' ! 
your dissolved oils or phenol and other oils out that 

are dissolved in the water out. This would remove most 

of them. 

I think in the opening paragraph Mr. Mitche 

gives figures for waste water from the Saint Louis 

11 
I 
Park 

refinery and the byproducts building, but does not] 

include waste waters from the treatment or creosotingi 

operation. 

I 

A. \/hich paragraph? 

I !' 

Q. The opening paragraph which ends with the 

four numbered sentences. 

A. All right. Um-hum. Vlhat's your question? 

That would only be a list of the waste flrom; 

the refinery and the byproducts building but would not 
I 

include the creosoting operation? 

KIRBY A. KENNEDY & ASSOCIATE? 
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1 A. No. This does not include the creosoting 

2 operation except he does mention using neutral oil from 

3 the creosote operation. But that would have nothing to 

4 do with the effluent in the sewer from the creosoting 

5 operation. 

6 Q. So adding up the figures that Mr. Mitchell 

7 gives for the waste from the refinery and byproducts 

B operations at the Saint Louis Park plant, that would be 

9 about 7,300 gallons? \/c=ill, let's say just the sura, to 

10 avoid us adding, the sum of 3,500 gallons, plus 2,400 

11 gallons a wech, plus 1,200 gallons a week, plus 2,000 

12 gallons a week. 

13 HR. SIJAKMAN: Off the record. 
A • 

14 (At this time a discussion was held 

15 off the record.) 

16 BY MR. niRD: 

17 Q. I'm sorry. It's a month figure. I will 

18 withdraw that question. In any event, this indicates 

19 Mr. Hilchell indicated a -- if I could refer you then 

20 to the second to the last paragraph, about the second 

21 to the last sentence. I believe Mr. Mitchell ,says Ithat 
i ' I 

22 the excess water from the distillation of tar shotild be 

23 processed in a similar manner, referring to the prodesa 

24 that ho describes above. 

25 A. Right. | 
I 

KIRBY A. KENNEDY & ASSOCIATES 
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0. Can T. ask you first whether the process that 

he (Jt'scribes above would be the iDrocess that you 

understood would bo operating at the phenol extraction 

tank if that tank had been installed? 

A. That is it. That's correct. 

0- I believe you testified that the phenol 

extraction tank if it was installed was only Installed 

in order to remove phenols from byproducts production. 

A. VJell, he obviously pumped the tar wet cut 

over there. It says so right here in the letter. 

Q. Dceo it say tliat he did or does it say that 

it should be done? 

A. Vtfell, lot's see. la this before the fact or 
A • 

after the fact? Let's see. Okay. Distillation of, 

tars, v/ater and light oils. So those are' the cuts.j 

I , 
2,400 gallons a week. So he's planning on extracting 

the phenol from those waters and light oils. Kumbelr 

two in that list. ' 
' , : i 

Q. But this has been written, I believe, as a 

proposal for tidding on a phenol tank and does not refer 
' I 

I . , 

to a phenol extraction tank In existance. • 
I 'I 
' I ' I 

A. I think that is correct. This Is before the 

fact because he says, "A 10,000 or 12,000 gallon 

digestion gallon tank with a head at the bottom to 

facility separation of water and oil is to be 

KIRpy A. KENNEDY & ASSOCIATES 
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1 instaiied." Okay. To be installed. So evidently it 

2 is designed and will bo installed. He's talking about 

3 whcib he's going to do. 
j 

4 Q. But your understanding on the basis of th|e 

5 tanks that you saw elsewhere in Reilly and the tank 

6 that you understood may or may not have been installed 

7 at tho Saint Louis Park plant was that it was only to 

U do deal with the- byproducts operation? 

9 A. The tank was -- well, extraction of phenol is 

10 part of your acid plant. It was in the byproducts 

11 operation, but IL took -- it got its light oil and 

12 v;utei trom which to extract it from the refinery. The 

13 vyater and oil was pumped from the refinery. Water and 
A • 

14 light oil was pumped from the refinery to the acid 

15 extraction process. 

16 Q. So basically you don't know whether the 

17 phenol tank was used for the refinery process or just 
. J 

18 for the byproducts process or installed at all? 

19 A. It v/as used to extract tar acids from the 

20 oils and water from the tar. Does that answer your 

21 question or am I confusing you? 

22 0. I'm trying to make it clear bec;ause I think 

23 you testified before that it was only used in 
I 

I 

24 connection with the byproducts operation where it was 

25 used at the Reilly plants and that you were not sure 

KIRBY A. KENNEDY & ASSOCIATES 
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1 v/hother or not it waa used at Saint Louis Park4 If you 

2 really don't remember then perhaps that's the best 

3 answer. 

4 A. I don't remember. But this letter indicates 

5 that he's going to build it and I didn't know what was 

6 going on then. This is back in May 1940. I'm trying 

7 to read the letter and toll you v/hat I think it says. 

C g. Ail right. I understand. 

9 A. Ok a y, 

10 0. I was just trying to relieve some confusion 

11 on my part. Let me ask you -- just a second. l/e may 

12 be anlc to skip through a number of these documents if 

13 you give rnc a minute. All riglit. I'd like you to take 
J. • 

14 a look now at Minnesota 80 if you would and I'd also 

15 like to shov/ you a new document in conjunction withj 

16 t4innesota 80. 

17 (At this time United States Deposition .i 
!' ,1 i ' j 

18 Exhibit 4 was marked for identilficatlon by 
1 

19 the Court Reporter.) 

20 BY MR. HIRD: 

21 Q. Let the record reflect that United States 4 
I 

22 is a document from A. E. Larkin to C. B. Edwards dated 

23 July 11, 1951 and appears on Republic Creosoting 

24 Company stationury and is date stamped 303071. Mr.' 

25 nennessy, I'd like you to take a look at both Minnesota 
I .i 

KIRBY A. KENNEDY & ASSOCIATES 
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] 80 and United States 4 and ask whether you have seen 

2 either of those documents before. 

3 A. 1 don't remember seeing those documents 

4 before today. Of course, I saw this one 'this morning. 

5 I think 1 saw both of these this morning. 

6 MR. IIIRD: Off the record. 

7 (At this time a discussion was held 

8 off the record.) 

9 nv MR. HIRD: 

10 Q. Did you at this time know Mr. Horner, Mr. 

11 Edwards and Mr. Larkin to be employees of the Reilly 

12 Tar and Chemical Company? 

13 A. "yes, I did, urn-hum. 
A • 

14 Q. Do these two documents each appear to be 

15 ordinary Reilly and Republic Creosoting interoffice 

16 correspondence? 

17 A. Yes. This looks like Mr. Edwards' signature. 
I 

10 I can't vouch for Mr. Larkin's, but I'm sura'they're 

19 legitimate letters, yes. 

20 Q. Mr. tieniiessy, referring first to Minnesota 80 

21 when Mr. Edwards discusses a settling basin similar to 
I I 

22 the one in Indianapolis, is it your understanding that 

23 he is referring to the one that you constructed at the 

24 Maywood plant in 1948? ' ' < 

25 A. Yes. I'm sure that's the one. 

KIURY A. KENNEDY & ASSOCIATES 
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Q. Viere ycu a\/are at this time on which I 

tat'lievo is July of 3951 of an interest by the Saint 

Louis Park i>laut in rebuilding its oil-water separator? 

A. I do not remember doing any work or talking 

with anyone about it, no. 

0. Oo you remember it being proposed to be 

considered? 

A. No. I never made any estimates or any 

designs or anything else for it that I can remember. 

Q. How much larger was the Maywood basin that 

you designed than the Saint Louis Park basin? 

A. The r-'aywood basin I remember was designed for 

a maximum flow of 1,000 oallons a minute. I believe 
J. • 

letters yesterday showed that the Saint Louis Park 
I 

basin was designed for a flow of 200 gallons a minute. 
I 

Q. Vfhat was Mr. Larkin's position at this time, 

July of 1951? 

i • 
A. He was plant manager of the Saint Louis Pairk 

plant. 

0. In United States 4 Mr. Larkin says that after 

meeting with Mr. Horner he learned that the .plant that 
I 

he has can be expanded and changed in a way which w;ill 

give him pure water released from the plant when 

certain changes arc made. Is he referring to the waste 

water coming thiough the oil-water separator, to your 

KIRRY A. KENNEDY £ ASSOCIATES 
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undcriJtcindinq? 

A. I never even knew of this conversation. So I 

don't know what he's referring to, but I would assume 

he's referring to the effluent, yes. 

0. Do you knov/ of any complaints from Mr. Larkin 

or his staff in the years immediately proceeding that 

about the purity of the water? 

A. To be honest about it, I don't remember ever 

having any discussion with Mr. Larkin about anything at 

Saint Iiouis Park. 

Q. Later dov/n in the final two lines of 

paragrajjh 3 in United States 4 Mr. Larkin says, "VJe 

must get our discharge water taken care of adequately, 
; A • 

and as soon as possible." Does that indicate to you 

that Mr. larkin was concerned that the discharged water 

may not be clean enough leaving the plant after going 
I 

I 
through the oil-water separator? 

A. 1 would say that paragraph Indicates.that, 
J 

doesn't it? 

0. In the earlier parts of the paragraph Mr. 

Larkin refers to a very substantial company having! 
I , 

purchased the property opposite the plant; for a 
I I 

construction of a large lumber operation. Would you 
! I 

believe that Mr. Larkin was concerned thait Reilly might 

ii 
have some problems v/ith its new neighbor ibecause ojf the 

KIRBY A. KENNEDY & ASSOCIATE^ 
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1 effluent qoinq into the new neighbor's property might 

2 not be sufficiently devoid of pollution? 

3 A. 1 don't know who the company was or where 

4 they were going to build their plant. It says property 

5 opposite our plant. T assume he means across Vlalker 

G jitreet, but I don't know. 

7 0. Do you knov/ whether a substantial company 

0 ever sot up shop across V.'alker Street? 

9 A. Kfot to my knov/ledge. They were all small 

10 industries as far as I know. 

11 Q. Had you hoard any complaints in this period I 

12 guess between 1941 and 1951 about the operation of the 

13 oil-water separator and that it might not sufficiently 
L < 

14 remove impurities? 

15 A. No. No one complained to roe about it. 
I 

16 (). In the second paragraph Mr. Larkin says. "V7e 

17 will ask you to have a plan made for our use so thai! we !' ' • 
18 can avoid discharging impure water into c^ur drainage 

19 system that leaves the Saint Louis Park plant." Would 

20 that indicate to you that Mr. Larkin's view was that 

21 the water that left tlie plant was not pure, was not 

22 sufficiently pure for the effluent that he wanted? 

23 A. This paragraph would indicate that. 

24 Q- Do you know whether Mr. Horner or anyone 

25 working under him ever came up with such a plan that 

KIPHY A. KENNEDY & ASSOCIATES 
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would relieve this, Mr. Larkin's concern about 

irnpuritiea in the drainage system? 

A. I can't, remember anything about! it at all. I 
• 
, I 

can't romember anybody making a plan or an estimate or 

anything in 1951. ' 

Q. If you'll note, Minnesota 80 is dated two 

days alter U.S. 1. Mr. Edwards in Minnesota 80 refers 

to a letter from Mr. Larkin regarding contamination of 

our drainage system. tJould you understand what Mr. 

Edv/ards is construing from Mr. Larkin* a l^etter to be 

that Mr. Larkin is requesting an oil-water separator of 

the variety that you constructed at Indianapolis? 

A. That's what the letter says. 
A • 

Q. Did anyone ever ask you, anyone at Reilly, 

ever ask you to construct for Saint Louis! Park an 

oil-water separator along the designs of the one 

constructed at Indianapolis? 

A. Well, not in 1951. Much later. .'i^: 

Q. 

A. 

Q. 

A. 

C). 

IVhcn did they ask you to do that? 

ns separator When we did the work on the Ede: 

That would be about 1968? 

Something like that. 

Did anyone ever discuss with you around 19^51 

the idea of installing an oil-water sepaxiator? 

I 
A. I'm sorry but I'm a complete blank on this. 

KIRBY A. KENNEDY & ASSOCIATES 
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I don't remember anything about it. 

Q. Waa anyone else in the engineering department 

around this time, 1951, involved in designing oil-water 

separator s? 

A. I can't remember the years. 

Q. Well, suppose I ask whether anyone else at 

any time v/as. 

A. Yes. nr. Penoglio designed the one at 

Cleveland. I couldn't toll you who designed the one at 

Chattanooga. I think Mr. Fenoglio probably designed 
t 

that one also. 

I 

Q. But you worked on both of those designs with 

Mr. Fenoglio? 
A . 

A. Yes. That's correct. 

Q. So it would be likely if a new oil-water 
I ' 

separator would be installed at this time, ,seeing Itlhat 

you had installed the one about three years ago, tiijit 
I ' 

you would be on the project in some capaciity? i 
I 

A. I would think so. 

Q. Could I ask you now to look at Minnesota 81, 
I 1, 

please. Have you read it? 

I ' ' ' 
A. Okay. ' 

0. At the time when Minnesota 81 was written was 

Mr. IJorner chief engineer --

A. Yes, he waa. 

KIRBY A. KENNEDY & ASSOCIATES 
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0. -- at r.eiily Tar and Chemical Company? 
I 

A. Oiti-huni. 

Q. Based on your experience of many years in! the 
I 

Reilly operation and in the engineering department/ 
I 

does Minnesota Number 01 appear to you to be a document 
; i' 

regularly prepared by Mr. Horner in the course of hda 
I 

duties --

A. Yes . 

Q. -- in the engineering department --

A. Uia-hum. 

Q. -- at tho time Mr. I.arkin was plant manager 

at Saint I.ouis Park? 

A. That's right, yes. 

Q. Mr. Horner begins his letter by saying, "I'm 

sorry to hear that you are again faced with the problem 

I . 
of contaminated effluent from the Minneapolis plant. 

I ' , 
Had you heard any complaints about contaniinated 

I ; , , I ' 
1 ' ' ' effluent from the Minneapolis plant at that time? 

• ' • • I 
A. I hadn't. I notice I did not get a copy of 

this letter. I know about Maywood's problem ,v?hich |he 

,! 
says is the same thing. 

0. Had you ever seen a copy of this letter: ' 

' ' 'I before just now? 

'' I 

A. No 

remember it. 

I don't believe I have. 1 don't 
, I 

I I 

KIRBY A. KENNEDY Sc ASSOCIATES 
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1 Q. Mr. Horner worked wittVi you on the design of 

2 the oil-water separator back in 1941, had he not? 
1 

3 A. You're talking about Saint Louis Park, yes. 

4 Q, Had lie worked with you on the design of any 

5 of the other oil-water separators you worked on? 

6 A. Yes. He worked on the design at the one at 

7 Indianapolis. 

8 Q. VJhen Mr. Horner says in the second paragraph, 

9 "Your settling pond in Minneapolis is proportionally 

10 the same size as the Maywood settling pond based on the 

11 flov.' rates," what would you as the designer of both 

12 settling ponds understand what he meant by that 

13 statement? 

14 A. What I understand is he meant that the 

15 retention time is the same for both ponds, il | j ' J 

16 Q. One hour? 

17 A. One hour, right. 

18 Q. By "ponds" he means the same thing as the 

19 settling basins? 

20 A. I'm sorry. Settling basin. We got to get 
I 1 

21 our terminology straight. All right. Settling basin, 

22 Q. It's Mr. Horner's term. I want to make Clear 

23 that he's referring to the settling basin. 

24 A. Yes, he is. 

25 0. Mr. Horner goes on to say, "The difference 

I i" 

KIRBY A. KENNEDY & ASSOCIATES 
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between tJie two ponds ia that Maywood has a mechanical 

means ot reinovinq the sludge." V/oiild the mechanical 

means of removing the sludge make the Haywood settling 
I 

basin more effective in removing sludge? | i 

A. That would be one of the things that would 

make it more effective, yes, um-hum. | 

Q. At the Saint Louis Park plant. In paragraph 

3 he states that, "Shortly after starting the Maywood 

pond -- and I guess he means settling basin -- we ran 

into serious difficulties." What kind of difficultiies 

did you run into in connection with the Maywood ' 

settling basin? 

A. Maywood v/as extracting acid and/or bases. I 
i. 

think they were extracting both. They had sulfate 

liquor left over- Thoy ran this sulfate liquor into 

the pond. \;eil, v/hat that did was had the effect of 
I 

increasing tho gravity of the water so that it cut the. 
' ' •' i! 

settling time in the pond and caused more oil to floati| 

BO that he had a lot more floating oil than he had 

previoiibly. 

0. Is there any difference between thel phrase "s 

liquor" and tho phrase "sulfate water"? ' , ' i 

A. Well, it's really -- t don't think there is. 

Where did the term sulfate water, where was that used? 

Q. I don't think Mr. Horner has used it in this 

KIRDY A. KKNNEPY t ASSOCIATES 
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1 dociuiifc-nL, but I think it. was used in previous documents 

? I v/as wondering whether Mr. Horner was referring to the 

3 same thing that others had called sulfate water. 

4 A. lie's referring to water which has dissolved 

5 sodium sulfate in it and this increases the density of 

6 the v;ater, the specific gravity of the water. 

7 Q. You would understand both the terms sulfate 

8 liquor and the term sulfate water to refer to the same 

9 type of water? 

10 A. I think so. , 

11 Q. Could I refer you back for a moment to U.S.--

12 M8. COMSTOCK: David, could you find a 

13 time to take a short break before you rap up? 

14 MR. HIKD: Uhy don't -- off the record. 
I I 

15 (At this time a discussion was Jheld i ' 

16 off the record.) 

17 BY MR. HIRD: 

18 Q. I'd like to refisr you back to U 

19 believe is in front of you. Would you understand the' 
I ' 
1 

20 phrase sodium sulfate solution, which is mentioned, in 
I I 

21 Mr. Mitchell's memo under the Arabic number 1, as tein 

i 1 
22 the same thing as sulfate liquor? ' 

23 A. I would say yes, it's the same thing. 

24 Q. And Mr. MLtchcll here indicates, that sulfate 

25 solution proceeds through in the Saint Loiuis Park v/aste 

I 

. S,. 31 which 
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sy.stein at a rato of about 3, 500 gallons per week. 

A. TViat's what he says. 

Q. Would you have any reason to disagree with 

tliat figure? 

A. No. 

0. To refer you back again to Minnesota 81, Mr, 

Horner states that, "The addition of sulfate liquor or 

sodium sulfate solution or sulfate water has the effect 

of changing the specific gravity in a settling basin," 

is that correct? 

A. That's correct. 

0. So you'd agree with that statement? 

A. yes. 
J. -

Q. Mr. Horner goes on to say that the oil which 

had been previously settled in the bottom of the 

Maywood basin would have a tendency to ri 

A. Well, he says the oil. That's true. But 

se to the top 

only the lighter fractions of it would ri se . to thel top 

You see, the oil it's a mixture of all kinds of oils. 

And you would get a lot more floating oil and some of 

it if it had the same gravity as the water would just 
I 

go down the sewer with it. It would be heavy oil, the 
I 

lighter fractions of the heavy oil. ' 

Q. By down the sewer you would mean out? 

A. Out the effluent of the separator. 

KIRBY A. KENNEDY & ASSOCIATES 
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0. And past the separator and into the 

continuing effluent and out of the plant? 
j 

A. Well, that's when we put the straw filter in 

to stop this, yes, um-hum. 

0. So the addition of the sulfate would you then 

believe that if gallons of sulfate water, say in the 

nature of 3,500 gallons, were regularly going through 

the Saint Louis Pari: oil-water separator it would have 

the same effect of changing the specific gravity of the 

oils and rising them to the surface? 

A. That's what Mr. Horner's letter says, um-hum 

FR. IIIRDi I think we can break at this 

time . 

(At this time a recess was held.) 

BY MR. HIRD: 

Just so we can I guess clarify the records on 

ying that some technical points, am I correct in sa 

water has a specific gravity of 1.0? 

A. Yes. 

Q. VJhen we were discussing the effect of sulfate 

water or sulfate liquor, I believe we were talking 

about oiJs that were heavier, which would have a 

I 
gravity of more than 1, and the effect of sulfate water 

on those oils would be to lower the specific gravity 

until it came very close to 1, is that correct? 

KIRBY A. KENNEDY St ASSOCIATES 



o 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

.. 18 

19 

20 

21 

22 

23 

24 

25 

A. Wo. I think either I misunderstood you or 

let nie phrase it another way. 

C). Please. 

A. The water when it absorbs sodium sulfate is 

heavier than water. So that the oils that weigh 

some of the oils weigh 1.05, you know, very small 

amount, but they v^eigh 1.05, 1.07 or something like 

that. V/cll, if the water gets -- I'm just pulling 

figures out of the air. If the water gets to 1.05 then 

the retention time for those oils that are 1.07 or 1.08 

are going to l^e more than an hour. 

Q. About how much more than an hour? 

A. That's a long calculation. That's something 
J. -

I can't pull off the top of my head. But it would be 

longer than an hour. In fact, if they were, the same 

the retention time would be infinity. You could never 

separate them. The closer they get together, why, the 

longer it takes in the settling basin. 

Q. Thank you very much for that clarification. 

MR. SHAKMANj Counsel, may I interrupt 

tor a point of clarification? Is it then, a correct 
' 1 

statement that where you have the specific gravityj of 

the water at 1.05 that more heavier oils will get 
I 

through? ! 

TIIF WITNESS: The lighter fractions of 

KXRIJY A. KENNEDY A ASSOCIATES 
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the heavier oils would then float or they would either 

go through or t.hcy v/ould be caught with the light, oils 

on top. If they were very close a lot would go through 

If the retention time, required retention time, was 

more than one hour they would go through, correct. 

Um-hum. i 

BY MR. HIRD: 

0. You weren't able to give me an exact estimate 

of the increased retention time, but by what kind of a 

factor would it increase, say, if you're dealing with a 

situation where the v?ater then had a specific gravity' 

of 1.05 because of the --

A. It might be -- see, our retention time 

actually is a half hour. But we designed the basin,for 
j I 

an hour. So if the retention time gets llonger thahl an 

hour, some of the oil won't be caught. 

Q. But I'm trying to figure out if 

the situation, to use your hypothetical,' 

I ' 

you did kjav ;• • ! 
of sulfatel: 

water essentially having a specific gravity of 1.05 a 

' ! 
picking up oils with a specific gravity of 1.05, how i 

I : ! 
much longer of retention time would you need?' ' 

; ' ; I' 
05,would be 

nd 

I 
A. Oil with specific gravity of 1. 

forever. You'd never separate them. They'd just float 
i 

around together. You have to have a differential. You 
I 
I 

must have a giavity differential for a settling basin 

KIRBY A. KKNMEDY G> ASSOCIATEG 
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1 t.o work. 

2 Q. So the closer the specific gravity between 

3 sulfate water and the oils, the longer the retention! 

4 time would bo, and if the specific gravities were 

5 identical, you'd need an infinite retention time? 

G A. Settling basin just wouldn't work. If yo,u 

7 put oil at 1.05 and water at 1.05 it wouldn't do 

6 anything. It would just be a wide place in the pipe. 

9 ()• Now, Mr. Horner in describing the settling 

10 basin at Mayv;ood says that, quote, "V7e have found that 

11 there is sufficient oil in our effluent in Mayv/ood with 

12 a gravity similar to water, or to one, which the 

13 detention pond docs not move," close quote. 
A • 

14 A. Which paragraph? 

15 Q. I'm sorry. That's the middle of paragraph 3. 

16 Co ahead. Is that statement to your knowiledge correct? 
I 

17 MS. COMSTOCK: Can you state again which 
I I 

I , I ' I 
18 sentence you're looking at? i 

'I ' ' 
19 Q. The second sentence in the fourth paragraph. 

20 I'm sorry. Third sentence. 

21 A. All right. Now, he's talking about whenithey 
•' I 

22 were operating the acid plant and putting sodium i , 
, I 

' . I ' 
I I 

23 sulfate water into the sewer. 

24 Q. But this was correct? 

25 A. It happened. I remember it. The water was' 

KIRBY A. KENNEDY A ASSOCIATES 
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1 red and it carried a lot of oil through. 

2 0. Was this incident what gave rise to the 

3 creation of the idea of the straw filter? 

4 A. Yes, uni-hum, ' 

5 0. The final sentence of this paragraph Mr. 

6 1-Jorner talks about installing a strav/ filter at Mayv;ood 

7 winch does an excellent job then a detention pond is 

b bypassed. \/hat did he mean by bypassing the detention 

9 pond? 
I 

10 A. VJell he bypassed the detention pond with the 

11 sodium sulfate water so as not to mess up the settling, 

12 and a straw filter took out any oil in the sulfate 

13 water. 

14 Q. So he ran a separate line for the sodium' 

15 sulfate water --

16 A. Um-hum. ] , 
I I 

17 Q. — that didn't go through the, oil-water 
I', 

18 separator? 
' 1 
I 

19 A. That's correct, yes. And the oil in that 

20 water was taken up by the straw filter. 

21 Q. To your knowledge was a separate line run ^for 
I : 

22 the sodium sulfate water coming out of the Saint Louis 

23 Park plant or did it always go through the oil-water 

24 separator? 
I 

25 A. Well, he is suggesting here -- we did put the 

KIRBY A. KENNEDY & ASSOCIATES 
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1 straw filttiTQ in at saint Louis Park. So I would 

2 assume that, again I can't say that it was this line or 

3 that line, but I would assume that a separate line was 

4 put in because his recommendation is to do the same 
I 

5 thing at Minneapolis we did in Indianapolis to solve 

6 the problem. 

7 Q, VJell, I don't know, I'm not really sure. 

8 The way I understand this letter, and perhaps I'm wrong 

9 you're more aware of the facts than I, is that he's 

10 talking about installing a straw filter, but he's not 
I 

11 necessarily talking about it as a separate line from 

12 the line of effluent that goes through the oil-water 

13 separator. I believe your testimony yesterday v/as that 
J. • 

14 the strav/ filter was installed immediately following 

15 the oil-water separator as the effluent came through. 

16 A. Yes. Out it could be piped in. At Maywood 

17 it was piped in between the settling basin effluent and 

18 the straw filter. I'm sure he says -- right here he 

19 says, "To eliminate this from the final effluent of the 

20 plant we have installed a straw filter which does an 
I 

21 excellent job when a detention pond is bypassed," In 

22 other words, he's bypassing the detention pond with the 
I 

23 sulfate water, liquor, whatever you want to call it, 

24 Q. But that was what was done at Maywood, wiasn't 

25 it? 
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A. Yos. "Out then it would be my recommendation 

therefore to first install a straw filter at 

llinneapolis and if this straw filter is kept clean it 

will remove all the oil and qive you an acceptable 

effluent." I agree with you. He doesn't say that he'si 

going to bypass it, but I thought it was understood. 

If youi detention pond is not large enough, an 

excessive amount of oil has to be handled by the straw 

filter. The cleaning of the filter might become a 

major problem, and the straw might be have to be 

replaced as afton as once a day. If this is the case 

it will be necessary to, of course, to replace with a 

larger detention pond. So I'm convinced that what he 
A. • 

did was he was suggesting eliminating the problem at 

Saint Louis Park in exactly the same manmer lie , 

eliminated it in Indianapolis. j | 

Q. Well, I'm not entirely sure. I'n the I 
'I , I ' 

paragraph that you just read do you underjatandl' Mr.j 
' ,! 1 I 

Hornur's concerns to be that the straw might become 

dirty because of a tjreat amount of oil coming through, 

within a short period of time and have to be' changed 1 
• i ' • i 1 

I, 

i .. ,,i 

i',. t very frequently? 

A. My understanding would be that, first of jail, 

the sulfate water should contain very lit,tie. oil. 

However, if in the acid extraction plant they didn't 

KIKBY A. RENWEDY fie ASSOCIATES 
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get good sepcirat.ion in their settling tank and a lot of 

oil came through with it, why, this wouldn't work or 

this would bo impractical because the oil in the 
I ' • ^ 

sulfate water would gum up the straw filter in a hurry. 
I 

That's the way 1 understand the letter. That's what it 

sayis to me. 

0- I'm sorry. The acid extraction tank? 

A. The sul irate liquor obviously comes from the 

acid extraction operation. Okay. You want me to 

explain the process to you? 

0. Please. Why don't you explain your 

understanding of the process. 

A. It's very simple. In other words, what you 
L • 

do is if you want to take tar acids out of the tar and 

the water layer, you hit them with caustic soda and you 

form a sodium salt of the tar acid. Okay? Then after 

you form the sodium salt of tar acid, you hit the 

carbolate and that's what that's called, the darbolate, 
I 

which is a sodium salt of the tar acid. You hit that 

with strong acids such as sulfuric acid. The sulfuric 

acids will replace the tar acids, the phenols and the', 
i; 'i 

other tar acids that are caught in this carbolate.', It 
I; I 

will replace them and form sodium sulfate. Okay. ' Now, 

sodium sulfate in itself is a salt. It's, dissolved in 
I 

water. Okay, Now, you run this down thej sewer to| the 

KIRBY A. KENNEDY & ASSOCIATESI 
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settling basin. And the problem with this is that the 

sodium sulfate raises the specific gravity of the water 

and it effects the settling in the settling basin. So 
I 

what Mr. Horner Is saying is run the sodium sulfate 

around the settling basin, put it in the sewer between 

the settling basin and the straw filter, and the straw 

filter will catch the small amounts of oil that's run 

out v/ith the sodium sulfate water. Now, if for some 

reason you get lousy settling or you get poor 

separation or you get a lot of oil in this sodium 

sulfate v/ater, then this won't work because the straw 

will absorb it so taut that it will become impractical 

and you'll have to change your filters every day. 
h • 

0. Dut why then in the paragraph that we've been 
I 

discussing, which is the sixth paragraph, does he 1 

If your 

with' a line 
I . ^ i ' 

hout goln^' 

mention the size of the detention pond? 

suggestion is correct and this is dealing 

that would come into the straw filter wit 

through the oil-water separator, then the size of the 

detention pond would be absolutely irrelevant in terms 

of figuring out exactly -- I'm sorry -- in terms of how 
I 

much oil would be found on the straw. The only way the 

size of the detention pond, the way I read it, could 

make any sense is if he's talking about sulfate water 

and oil coming first through the detention pond or 

KIRBY A. KENNEDY & ASSOCIATES 



1 settling basin before it hits the straw. Am I wrong in 

2 that? 

3 A. Yos and no. LtJt me reviev/ the .wholej thing. 
t I 

4 First of all, Mr. Larkin complained that he was gejtting 

5 a lot. of oil through hia settling basin. Mr. Horner is 

6 v/ritincj a letter trying to figure out why he's getting 

7 all this oil through his settling basin. One reason 

6 could be — he mentions in Indianapolis the same thing 
I 

9 happened and wo traced it there to sodium sulfate water 

10 going through the nettling basin. Okay. Now, if that 
I 

11 isn't the case and his settling basin is too small for 

12 the amount of oil getting into it then you need a 

13 bigger settling basin. L don't see how you could argue 

14 with his logic. That's correct. See, he is giving two 

15 reasons why oil would go through the settling basin. 

16 One would be that he's putting more oil in than the 

17 settling basin can take out. That's this paragraph, 
I 

18 you're talking about now. The other is that he's 

19 putting sodium sulfate water through the settling basin 

20 and this is upsetting it. 

21 0. Let rne ask you this. Does anywhere in this 
i' 

22 letter Mr. Horner explicitly say the sulfate water' at 

23 Saint I.ouis Park and the oil-water separator? 

24 A. I haven't read anywhere in here that he says, 

25 "Look, put a pipe in from this tank to this point in 

KXRBY A. KENNEDY & ASSOCIATES 
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1 the effluent," Hut I think it's logical that if it's a 
i 

2 chief engineer speaking to the plant manalger, the plant 

3 manager — 

4 Q. Would have figured it out? 

5 A. Vi/ould have figured it out pretty easily if 

6 you don't want that sodium sulfate to go through the 

7 settling basin. He told hov/ he did it at Maywood and 

8 he doesn't have to repeat it and tell him to do it at 

9 Saint Louis Park. He assumes that Mr. Larkin is an 

10 intelligent person I'm sure. 

11 Q. \ifhen you visited the plant did you ever see a 

12 tile or a pile or some kind of influent level, influent 

13 device, coming in bt-'tween the settling basin and the 
JL • 

14 straw filter -- ' 
I 

15 A. I cannot --
1 i , 

16 Q. -- injecting water in between those jtwja 

17 points? I 

18 A. l| cannot say that I went , out th!exl4 and 
I •! ' 

19 "Oh, that's what that pipe is." No, I did not. I' 

20 can't say that. 

21 Q. You don't recall seeing any pipje? , j 

22 A. I don't recall seeing -- see, I 

23 pipes. I don't recall seeing any pipe that could have 
I 
1 I 

24 been used for this. That doesn't mean there wasn't any 
I 

25 there. But on the other hand, I never saw these 

s 

li 

, I 

aid 
I 

see a lot o|f 
i 111: 
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1 letl-ers oithor. Sey, I never got copies of any of this 
» 

2 So this is all now to me. I'm just trying to read thei 

3 letter ai\d tell you what I think it says. 

4 Q. I understand. Mr. Horner in'the paragraph we 
I 

5 have huen discussing says that if the detention pond is 

6 not large enough and excess amount of water has to be 

7 handled by the straw filter, the cleaning of straw . 

8 filter becomes a major problem and straw might have to 

9 be replaced as often as once a day. Based on your 

10 experience in designing and installing straw filters at 

11 various Keilly plants including Saint Louis Park, is 

12 that a correct statement? 

13 h. Oh, yes. Yes. If you overload the straw 

14 filter, you very easily could have to change it once a 

15 day. 
I 

16 Q. Moving down to the next paragraph Mr. Horner 

17 suggests, "In order to determine the size of the straw 
I i 

18 filter, the engineering department would 'need flow 

19 figures over a 24 Viour period and the flow test should 
' I 

20 be run over a full 7 days a week." 

21 A. Good advice. | 

22 Q. V/ore these the type of data thait you hadi 

23 available when you designed the straw filter for the 
I 

24 Saint Louis Park plant? 

25 A. Oh, yes. Yes. Indianapolis we' got that 

! 
I 
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ouroelves and the plants -- I don't know whether the ' 

plant engineer did it. I assume the plant engineer 

' I 
would have done this. i 

p. What is the advantage of having the tests run 

over a full 7 day week? 

A. Different operations in the plant at times 

have maximum amounts of effluent and if you get. two of 

these things that coincide, why, you want to know about 

it. If you get, say, a seven day sample, I don't think 

too many people can argue with you that your figures 

are wrong, you know, that you know how much water is 

going dov/n the sewor. 

p. In the various straw filters that you 

designed did you generally attempt to get a full 7 da,y 

sampling of that? ' 
I 
I 

A. I can't recall a seven day, buti tried to geit 
! I 

a lengthy sample and the straw filters weiro made, extra 

APlI 
HI 

was necessary 

large. We designed them according to the 

instructions and we made them larger than 

that we wouldn't have to change them so dften. 

I 
p. Would flow data for a full 7 day week be 

equally as useful in designing an oil-water iseparator 

itself? 

A. Yes. 

Q. I believe at the outset of today's 

KIRDY A. KENWEDY & ASSOCIATES 
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questioning we talked about Saint Louis Park Exhiibit 43 

and there were a couple of flow sheets attached to 

Saint Louis Park 43, sheets 302831 and 302832,. which I 

believe you said were the flow data that you Used in 

designing the oil and water separator at Saint Louis 

Park. 

A. You're talking about these graphs? 

Q. Right. 

A. Um-hurn. 

Q. Am I correct in saying that these account for 

two to four days' worth of flow data? 

A. Yes. Gut if you'll remember, we had several 

letters that we reviewed stating that the design of the 
J. ' 

Saint Louis Park separator was based on 200 gallons per 
I 

minute. Of course, we had a one hour ret,ention time 

and it was based on 200 gallons a minute. And the 
I 

higliest flow I see here there are two peaiks at 8,5 
I I • . • 

gallons a minute. We tried to be conservative. I'm 

sure that's what it was designed for just based on 

these letters. 

Q. Reading on in the final paragraph.on the 

first page of Minnesota 81 which goes over to the ' 

second page of Minnesota 81, Mr. Horner says that, 
I 

"Over the same period of time -- which I 'believe is a 

reference to a full 7 day week -- we should have 

KIRBY A. KENNEDY & ASSOCIATES 
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m 

1 rainfjiil data from tlie VJeather Bureau so that we can 
I 

2 differentiate between process water and riunoff water." 
I 

3 Do you believe that that was correct advice in terms of 
i ' • 

4 determining how to boat design a straw filter? 

5 A. Yes. We knew the area of the plant. In the 

G first place, it's impossible to keejS all rain out of 

7 the sev/er. You can't do it. The settling basin is 

B open. No top. It can rain in there. It can rain inj 
1 

9 the sumps at the creosoting cylinder. What we do is 

10 get this rainfall data from the VJeather Bureau and we 

11 calculate how much water the rain is going to put in 

12 and th<fn we add that to these graphs, the water shown 

13 on the graphs. This is the flows that were shown on 
A • ^ 

14 those graphs. i 

15 Q. Would you also be interested in getting 

16 rainfall data when you would design an oil-water 

17 separator? Would that be as useful as well? 

18 A. Yes. It's very useful. In Indianapolis, for 

19 instance, the city of Indianapolis you have to 

20 negotiate with them with how much rain water can go in 

21 or what area. You negotiate over which area the' water 

22 can fall and enl^er the sewer. Any water that falls 
I ; 

23 outside that cirea you're not allov/ed to put down the 

24 sewer, Tlie contaminated water sewer. So we have twd'i 
' I 

25 sewers there, One going to Eagle Creek and one ,goin^' 
11 
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to the city sev;er syateni. Our contaminated water goes 

to the fifewer syctem, sanitary aewar system, and our 

runoff ;/ator qoes to Eagle Creek. The sliate says this 

is okay and the city says it's okay. Of course,; theyi 

charge us like hell for what's in there. 
I 
I I 

Q. Did you gather rainfall data in designing the 

oil-water separator in Saint Louis Park? 
I 
I 

A. I don't remember doing it, but I'm sure we 

had rainfall data. We just about had to have. That's 

how we would arrive aU this 200 gallons pier minute. | 
I 

I 

Q. Reading two paragraphs down Mr. Horner says 

that, "We will need the gravity of waste oil at the 

same time the flow check is made." 
J. * 

A. Very important. 

O. Collect sufficient samples so you can obtain 

gravity? 

A. This is very important. 
' I I • '' 

Q. Did you have that data when you desi'gned''4he 

straw filter? 

A. Oh, yes. 1 had this data when I designed the 

straw filter and I had it when I designed 

basin. 

Q. How do you obtain that data? 

the 'settling 
I ' ' ' 

' M 

A. Collect samples and just run gravities;'on 

them. 

t f-\ •y\ 
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(}. \.'here do i:heY collect samples and what -- in 

the middle of the flow how is the sample collected? 

Perhaps is the beat v/ay to phrase the question, j 
' , I 

I 
A. That's a qood question. Oils you must worry 

about are the oils that have the gravity closest! to 
I 
I 
I 

water. So what you do is you collect samples o£' your' ! 

light oil and you collect samples of your heavy oil 

that arc the lightest heavy oil. For instance, you can 

forget about an oil that has a gravity of 1.2. It's 

going to drop right down like a rock. But an oil 

that's got a gravity of 1.1, why, you collect that and 

you Cuttle it in a jar and just check to see how long 

it takes to settle it. 

h * 

Q. VJhore do you collect it from? Do you collect 

it Eroni the effluent pipe as it's coining out? Do you 

collect it earlier in the process? 

A. No. I believe we just, collect the oil from 

the tank. It^s oil that we're interestedj in. ' We're i 

not interested in the effluent. VJc' re in;terestejd in 

the gravity of the oil. I 

0- I soe. I was a little con£used|. I thjink you 
I 

clarified it for me. Reading down to thei third 
I 

paragraph from the bottom Mr. Horner says, "For .the 

installation of the straw filter we would! also ne^ld the 
I 

I 
maximum head permitted at the straw filter." VHiat is 

KIRBY A. KENNEDY & ASSOCIATES 
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mftant Ly the phrase "maximum head"? Do you have any 

underat andinq? ' 

A. VJheii you first put the straw filter in there 

and straw is cleaned and absorbing oil, there is a drop 
j 

of maybe, again it's off the top of my head, I'd say 
I 

one inch across the straw filter. Nov/, as you start I 
t 

absorbing oil the filter resists flow through. And as 

it resists flow through it, the level is coming up so 

that you have n greater area of filter to filter the 
I , 

water. I mean, if the flow stays the same and, thei 

strav/ absorbs oil, why, the level will rise above | 

upstream of the straw filter. ' 

Q. In other words, it will work like a dam --
A • 

Yes . 

— in a sense? 

that 

A. 

Q. 

A. That's right. Now what he's saying is 

I ' 1 . 
if it gets so bad, if you let it go too li{>ng, the walL|er 

J 

will overflow the banks or overflow the sides of the 
I 

structure holding the straw filter. In other words, 

the atrav/ filter as I remember it comes- u^ about 12 

inches above the structure through which "ihe water 

flows. So if you don't change the straw loon endugh, 
I ! 

why, your v/ater upstream of the strav/ filter's going to 

overflow. That's v/hat this is saying. 

Q. Do you have any idea how frequently the straw 
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was changed at the straw filter in Maywood? 

A. In Maywood? I would say twice a month 

v/hether it's needed it or not. I think t'he plant 
: • I 

engineer had a maintenance schedule that 'he made up. 

You grease this pump so often. You change the straw 

filter 6o often. You did xf-his. Of course he watched 

it. That's the only way you can maintain a plant* 

Q. Do you know whether such a maintenance 

schedule v/as designed at the Saint Louis Park plant? 

A. Saint Louis Park had a maintenance schedule, 

yes, but I'm not far'iliar with it. I'm sure they had 

one because you had to have. They all have them. 

Q. Did these Gchedules have to be presented to 

headquarters for approval? 
I 

A. N o. , ' 

Q. So these would be drawn up by the plant? 
' I I 

, 11 

A. Engineer. I: I l! 
; . !' 1 

Q. On its own information? i ' 

A. Yes. There would be no point in the 

engineering getting into how often you grease a 

oil a bearing. 

Q. , Do you have any personal knowledcje albo 

pump I or 

frequently the straw filter was changed a 

park? 

ill 

t Saint Lb'uijs 

ihow 
!, i 
, ' I 

A, At Saint Louis Park no personali knowledge, no 

iLi 
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CJ. I'd like you t.o look for a moment at -- ' 

MR. SCIIWARTZBAUKR: Excuse me. I think 

we ought to quit. It's after 5:00. It's been a long 

day. 

MR. niRD: Can I go briefly for abOut 

ten minutes to just complete a couple of mop-up 

questions really that just relate one more document to, 
i 

what we've been doing? 

MR. SCIIWARTZBAUER: Off the record. 

(At this time a discussion was held 

off the record.) 

(At this time the deposition was adjourned 
A • 

and set to be resumed at 9:00 on the 

12th day of January, 1983.) 

II 

I I 
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CONTINUED CROSS-EXAMINATION 

BY MR. niRDi 

Q. ^Sr. Henneasy, could you please 'take a ^jlopk! jai 
• '! I 

Minnesota Exhibit Number 98? 

A. All right. Um-hum. i 

0. Mr. Ilennessy, have you seen this document 

be fore? 

A. I don't remember ever seeing it before, no. 

Q. Mr. Henncsay, does this document appear to 

you on the basis of your experience in Reilly Tar and 

Chemical Company to he a Reilly memorandum? 

A. Yes, 

0. Entered into by a Reilly employee? 
A • 

A. Yes. 

Q. Do you recall what position Mr. Danz held ais 

of the date of this memorandum on November 29, 19387 il' 
( I 

. ' . .1 . : 
A. I'm going from just hearing pedple; t,alk; ' 

I [ I 

I'm quite certain Mr. Danz at that time ran| the 

refinery. I think ho was in charge of the refinery and 
' I 

the laboratory. 
I 

• i 
Q. At Saint Louis Park? ,i| 

1 

A. At Saint Louis Park. I don't know tl'tis 
. • I i . ' 

firsthand, but I believe that's what he was. | 
I , ' 

Q. Mr. Danz here says that the hot sulfate water 
1^ , 

of the sort that he found being discharged fronj the 

KIRBY A. KENNEDY U ASSOCIATES 
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byproducta opGratioii ci t Saint Louis Park, quote, "Has a 

tendency to loosen the oil and tarry material lining 

the ditch carrying it along with the flow to| the. 

swamp." Do you believe that he is referring there to:| | 

the drainage ditch at Saint Louis Park that we 

discussed yesterday? 
, I 

A. It sounds like that to me. That's the way I 

read it. 

C,). Would you agree that hot sulfate water would 

have that tendency that Mr. Danz describes? ] 

A. Yes. We discussed that yesterday with 

sulfate water increriscs the density of the water. 

Hodium sulfate increases the density. It would have a 

I 
greater tendency to lift oils. 

I 
I 

Q. At the time that you designed the oil-water 

; ! 
separator, which I believe was within three years of 

i ..I , , ^ 

the date of this memorandum, were you toljd anytliing, n 
I ' v i about hot sulfate tfater coming through thiie jdrainagje!: 

' ' I ' ' : i , ' 

ditch at the Saint Louis Park plant? 

A. You're talking about 1930 or when I designed 

it? 
; I 

Q. Let me rephrase. 

! " 
A. Okay. I 

I ' 
I 

i). This document says that as of 1938 there had 
• J 

been hot sulfate water going through the drainage ,ditch 

I 
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A. UiH-lium. j 

Q. V/ithin three years of this documeht you j 

designed, as you testified, the oil-water separsitor. 

A, Correct. Yes. Um-hum. 

Q. At tlio tim€> that you designed the oil-water 

separator, did Mr. Horner or anyone else who you were 

worKinq with on tVie project inform you that one of the 

wastes that was coininq from the Saint Louis Pari? plant 

was sulfate v/aLer? 

A. I can't remember that they did, no. 

0. If they had, would you believe that a design 

of an oil-water stipurator as you described it to us 

yesterday and the day before would be effective in 

removing this hot sulfate water -- or rather, in' 

removing the oil that would be carried along with this 

hot sulfate water? , 

A. V/ell, it would be effected in that the proper 

way to do it is to settle it in the settling tank and, 
I 

then! 

Duld be 

I 

get tlie oil separate<3 from the sulfate water and 

bypass the basin with the sulfate water. That w 

the way to do it. 

Q. But not if the sulfate water ran directly 
I 

into the settling basin? i , 

A. No. If the sulfate water runs directly into 

the settling basin, it will lift some of the heavy oil. 

I 
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D 

Q 

0 

1. MR. HIWDERAKEB: Excuse me. Can I ask 

2 one question? l<ho was Mr. Courtney, if you know? 

3 THE WITNESS: He was a chemist, an ' 
I 

analytical chemist, at the Reilly labs in Indiana^dl is. 

5 MR. )IINDERAKER; Thank you. 

6 THE WITNESS: You're welcome. 

7 BY MP. liIUD: ' 

8 0. Do you know for a fact at the time that the 

9 oil-water separator that you designed was actually 
I 

I 

10 installed that thero v/as a line which bypassed tjhe j 
1 I 

11 oil-water separator v/ith sulfate water? 
I ' 

12 A. When I designed it I do not believe there was 

13 a line that bypassed the separator. I can't remember 
U • 

14 such a line. 
I I 

15 0. Mr. Hennessy, were you ever involved with 

16 problems at boilers at the Saint Louis Park plant? 

17 A. Yes, ' ' 
I ' ' 

18 Q. Could you describe the nature of your i 

19 involvement, please? | 
I 

20 A. Well, a man working for me, Mr. Joe Lauck, 

21 installed boiler feed pumps, new boiler feed piim^si |.I 
I ' 

22 believe he also installed the treating system for' 

23 treating the water to the boiler, but that wais the ,i 

24 first involvement. Then the second involvement !I Was 
I 

25 directly involved in converting the boiler ffom coal, to 

KIRKY A. KENNEDY A ASSOCIATES 
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I 

oil-qas fired. It v/as fired by either oil Or gas.| 

Q. What was the time of the first involvement 

that you had with the boilers at Saint Louis Par 

A. When Joe Lauck put the equipment in I wouldl 

' I 
say it was in the early '50's. That is a guess.' Thajt 

I 

was about somewhere near riqht. 

Q. And the second period when you changed the 

firing system to use coal? 

A. Probably about the very early 'OO's. 
I 

Q. In both cases were you involved with both 
I 
I 

boilers at the plant or with only one of the two' 

boilers? 

A. Well, in the first case of installing the 

feed water treating and the feed pumps this would be 
I 

both boilers. In the second case where we converted 

the boiler froia Stoker fired to oil-qas f iredi' 11' wa s 
I . •: • I . • ; •! 

11 
only the Riley boiler. 

Q. VIQB Mr, Lauck a member of your enginiejrin'g 
I ' ' 

department? 
I 

A. Yes, he was. 

Q. How long v;as he with the company? 
' i' 

OUld; A. From about 1948 to about, oh, gee^ I W 
1 

guess 1955, about seven years, ' 

Q. Have you kept in contact with Mr. j Lauck"# I 

A. What? 
I ; 

i 
• I 

KIRPY A. KENNEDY & ASSOCIATES 
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1 0. ilave you kept in contact, with Mr. Lauck? Do 

2 you know wnere he is now? 

3 A. It's been a couple years since I've seen him 

4 I know where he lives, yes. ' 

5 Q. V/herc does he live? ' 

G A. Ho lives in -- I forget the name of the town.i 

7 Gome small town about two hours south of here, between 

8 one hour and two hours south of Indianapolis. 

9 ij. Do you know which company Mr. Lauck works for 

10 presently? 

11 A. I believe he works for the state of Indiana. 

12 0. Could you describe the tv/o boilers at the 

13 Saint Iiouis Park plant in terras of their capacity and 
J. • 

I 

14 their abilities and make a distinction in terras of' 

15 which boiler was used for what purpose? 

16 A. The main boiler was the Riley boiler and it 
J 

17 was a water tube boiler. It had a capacity of 20,000' 
, • ' i ' I 

18 pounds of steam per hour. The other boiljer was built 
1. 

19 by hroa Boiler Uorks in Minneapolis. It was a fire 

20 tube boiler. I'm not sure of its capacity, but I would 

21 judge it was around 10,000 or 12,000 pounds,par hour. 

22 This boiler was used as a standby. Every once in 
I 

23 awhile you have to take a boiler down, you know,| for 

24 maintenance and v;]ten it was down then the Bros boiler 

25 was fired. They always did this at a time when it 
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wouldn't be a inaxlniuin demand for steam. 

Q. \Jhat was the steam from the boilers used fo'r? 

A. For everything. For heating the office. For 
I I 

i i|' 
all processes, heating tanks, for running thle injectdr 

I I' 
I 

for pulling vacuums, for whatever steam is U'sed for, 

you knov/. There are many uses for steam. 

Q. What, was the source of the water Used in the 

boi1urs? 

A. V/e put city water in about just before Joe 

Lauck left the company, I believe. It was about 1954 

or *55 that the -- we can document that. Prior to that 
I 

the Gourco of water for the boiler was the pond which \ 

was the water was replenished by the wel^. 

I . . : 
Q. You're referring to the area marked "pond";on 

r I, 
. I 

Minnesota Exhibit Number 9? 
I ' . 

A. I'm referring to the pond I would say south. 
I il 

I '• of the refinery. , ^ 
, ' , , ' ' I' 

Q. On Minnesota Exhibit Number 97 ' | I 

A. On Minnesota Exhibit Number 9, correct. 

Ih I appreciate that. It's just to keep the, 

transcript cloar for people in the future. 
1, 
:'i 

i 

A. We know what we're talking, about but somebddy 

reading it wouldn't 

Q. F.xactly. 

A. Okay. 

: V I I 
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I ' I 

0. What was the nature of your activities in 
i 

connecting the feed tubes? V7as the boiler being newly 

installed or were new feed tubes being replaced? 

A. No. I had nothing to do with the J 

installation of A:he boiler. I thinX the boiler was 

installed about -- the Riley boiler was installed about 

I'm guessing, but I'd say about 1940 or *41. The Eros 

boiler I believe was prior to that. 

Q. VJhat exactly were you doing in the early '50' 

to connecfi up tubes to the boiler? Perhaps I'm not 

representing it accurately. 

A. No. I tliinX you're talking about when I 

switched it from coal to | 
^' I 

Q. Mo. That was in the '60's, wasn't it, that 

you switched? ' i 
I , 

A. Oh, the '50's you're talking about. The '50* 

What did we do? 

Q. Yeah. Exactly. 
'i: I 

A. Joe Lauck installed a boiler, new boilers feed 

pumps. And what else did ho do? I believe, I can't 

I I 

' i ; • I 
i '• I 

!i:t. 

remember, but I beliuve he was involved in putting 

treating system for heating the water and treating 

0. VJhat v/as the purpose in the new boiler feed 
I I ' 

pumps? ' , 

A. Well, I think the old steam pump,i as I 

KIRBY A. KENNEDY S. ASSOCIATES 
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1 remember, was a reciprocating steam pump. They worked 

2 all right but a reciprocating steam pump has the same 

3 disadvantage as a reciprocating air compressor. You 

4 have to put a cylinder in them to keep lubricelting them 

5 I think the pump was about worn out and cylinder oil 

6 was, I believe, getting into the boiler. It wasn't 

7 enough to cause any problems because it was such a 

G small amount. but we decided we would go with, I 
I 

9 believe, a centrifugal pump, electric. 
I 

10 0. VJhat are the advantages of the centrifugal 

11 pump over the reciprocating pump that you used before? 

12 A. Well, the centrifugal pump is much easier to 

13 control. Youi licuid level in the boiler -- all you 
A • 

14 have to do is throttle a valve and the pump will just 

15 pump whiit the valve lets through. You can run a 

16 centrifugal pump at one-fourth, one-half or 

17 three-fourths or full load and it won't bother;it. Ai 

I 'I I , I 
18 steam pump, reciprocating steam pump, every tijhoi the : 

19 thing makes a stroke it pumps so much water. The only 

20 way you can throttle the steam pump is you controli trie 

21 speed of the pump. In other words, you need 80methin|g 

' ii' I I ' 
22 to speed the pump up or slow it down. A lot of ways, of 

:i ' • 

23 doing that but that's the general idea. I think that 

24 answers your question. i 

25 Q. I think it does. What was the water 

KIRHY A. KENNEDY & ASSOCIATES 
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traa l'.uiont proqram that Ilr. Lauck — 

A. I believe --

ij. -- engaged in? 

A. Her.e again I've been in so many. We had 
I 

boilers all over the company. And I didn't think you'd 

ask me about this so I'm not really prepared. But I 

believe, if my memory serves me right, that he put in a 

zeolito softner plus I know he put in a boiler feed 

I 
water heater. 

Q. Zeolite softner would have the effect of 

lowering the mineral content of the water? 

A. Zeolite softner changes magnesium and calcium 

salts to sodium salts. 

Q. Which arc easier to work through with boiler 
I. • 

wate r? 

A. Sodium salts do not scale the boiler. 

Calcium and magnesium salis form a harder scal,e in 
I I 

the feed water: heat er? 
I ! 

boiler. 
I 

Q. V7hat is the effect 'of 

A. You don't want to put cold water in a boildr. 
I 

So you heat the water before it goes in. And the feed 
I 

water heater would heat the water to al;>out. < sometblrlg , 
•j,: j:. 

like 210 degrees Fahrenheit if I remember correctly. 

Q. In one case you have a substance ; and thjs , 

other sense a piece of equipment, but were they both' 

I ^ - -f 7 
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1 
* 

I 

used with both boilora, the zeolite softner? 

A. Oh, yo3. 

clf i |An,d thS' feed wat^t; |h©a,ter? 

2'. 

^ A, Oh, yes'. Sure, 

li I 
I, 

!''• 1 

' I; 

Why was it considered necessary at thait jpdiint 

to siofteri the water when it hadn't been n,eces8iery '' 
' I 

previously to do so? 

A. Ue were really, I think, modernizing the 

plant. And when the boiler was installed in 1940 I 

believe they used internal treatment. They actually 

pumped the cliemicala right into the drum of the boiler. 

It was treated in the boiler. The water was softened 

in the boiler. 
f- • 

Q. But that internal softening process v/as no 

longer sufficient? 

A. VJell, it was sufficient but it wasn't as good 

This v;as an iinprovehten t. I think in the 1940'a it was 
I , 

very common to treat it internally in a boiler, j [ | , 
I J 

especialJy small boilers like that. ' 

Q. At that time did you go to the Saint Louis 

Bark property yourself in connection with Mr. ,Labck's 

work on l^he boiler? 
, if 
I. I r 

A. Yes. Mr.i Lauck was, also assisting me I'in 

design of the electrode pitch ^lant and he didj thip 

I' I 
ThalL's why I remember about the time it was done 

the 

job 

KIRBY A. KENNEDY & ASSOCIATES 
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because be did this job I believe at the same time we 

were working on the electrode pitch plant* 

Q. Do you know about how many trips Mr* Lauck 
I ' • ' 

made to the plant in connection with his affor;#. --

A. Mo. 1 couldn't answer that. I'd be. guessing 
I 
I , 

It would bo in connection with what now? Both jobe .or 

just the boiler? I ' 
i 

0. V/ell, in connection with the boiler. He rtay 

have been there, may have worked on the boiler 

incidentally. \i/hat ho was there for was the electrode 
I . 

pitch? 

A. I would say for working on the boiler 

strictly lor that job probably, and I'm guessing, I'd 

' A" 
say two trips. • , j 

Q. In connection with the electrode pitch where 

he might have stoppGd off and dona some work on the 

boilers. I 
' ' ! 

A. Klectrode pitch would be probably j5 or seven 

trips. 
t 

1 
0. 

A. 

Q. So you might have made about two triips 

Mow about yourself? 

\Jell, I told you before I think I mH;de ter 

" ' ' ' I' eleven tripe to the Minneapolis plant durini^l my ii/hiillie 
• ! ' I I ' . 

career at Beilly's. They span from '51 or i''52l'tb at?po 
I 

6 2 1 think. i 

or 

ut 

KIRBY At KKNNEDY & ASSOCIATES; ' 
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this pcxriod to ci«ul v<ith the? oloctrode pitch and, 

boilor alt the same fclrno? | 

A. I never -- I take it back. I did in the 

early '60's when we wore converting from Stoker -Mri d 
coal to cil and gas I did make a trip to Minneapolis! 

strictly for the boilor. ' 
I 

0. But you never made a trip during the '50'a 

for the boiler? 

A. Not for the boiler, no. My trips were always 

involved Vv'ith the electrode pitch plant. 

o. \Jhilo you v^oro there involved with the 

olucuroeu j-itch plant would you take a look at the 

boiler probaJ>ly? !<• •• 
A. Oh, sure. our department was responsible for 

11, s u r o . 

0. VJhat was the work done in the 'fiO's in 

connection with I believe it's just the Riley 

Once again that's R-i-l-e-y, correct? 

A. That's that is correct. The Riley boiler had 

a Stoker. I forget Vp-ho made it. Hoffman I believe. 
I , • 

I I • ' , t 

Hoffman Spreader Stoker which burned coal. Th'e Stclker 

jboiler? 

I • •• : 
was v/orn out and wasn't performing very satisfa'ctotily 

at the time. So we decided -- we investigated what we 
' I h 

were going to do. l,'« were either going to replace the 

Stoker and continue to burn coal or we were going to 

KIRBY A. KKNMEDY & ASSOCIATES 
^ I»1 ? ̂ g ? 0 -1 t) ̂  



© 

Q 

1 

7 

3 

4 

5 

6 

7 

fi 

9 

10 

1 ] 

12 

1 3 

14 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

25 

rei>laco it with qas. So aftor deciding to replace it 
I 
I 

with gac I went there and did the necessary field worl^,' 

you knov;, there i& quite a bit involved in that* , It ^ 

sounds real easy but it isn't like connecting ^ stovl^l 

i ' ! at honn?. You have to have all kinds of regulators and' 

controls and so forth. So v;<> put -- I went there tb' 
I 

engintct that, then I came back to Indianapolis and the 

plane were prepared and the job was done. We hired a, 

contractor. Me put It In. i I 
' I 

CN neftjre Mr. Lauck was sent out in the 'SO'S ,to 

look at tJie problem of" boiler feed water/ had there; 

been any reports to you or to anyone in your i 

engineering olficc of tar balls or tar flecks gettii^g 

into the boiler water? i 
I 

A. I don't remember tar bslls/ no. I just 

remember the boiler inspector finding scale in' the j 
j ^ I 

boiler. I j (I I 
I , • ' • , 'i 
: 'I I ' , • 

{At this time United States Depoaiitl|ani H,, ;•! 

Ixhibit 5 was marked for identlfiohtlon by 

tho Court Reporter.) 

13Y MK. HIRni 1 

Q. 
' I 

Mr. nennessy, I've showed you now What hasi 
, , I 

boon marked as United States 5 which is a one Ijage 

document, Re illy date stamp 220436 which appears to be 

a memo from T. 17. Roilly to tl. L. Uolstrom 'dated 

KIRBY A. KENNEDY ASSOCIATES 
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• I 

2'. 

1 February 2, 1^55 and Ls on Republic Creosotinq 

2 etatioriery • I "e*-. at thf bottom of U. S. 5 that your' 

3 name appears as eoriujone who's carbon copied. Do you 

4 recall recoivinq this document? 

5 A. I'm sure J did, hut I wouldn't recall 

G recfelvinq it. 1 mean, this is a long time ago, 1955. 

7 0. Did you have occasion to review this document 

fi within the last year or so before testifying? 

9 A. Z probably did, but I — well, as I said 
i 

10 before, you know, i helped pull these things out of ithe 
I 

I ' ^1 

11 file*. v;e pulled out anything wo could find that had 

12 connection with J^aint Itouis Park. Eiut I didn't 

13 particularly pay much attention to this one because I 

* • . 
14 didn't think that this thing would over come up. But 

15 now "that it has -- \.'oll go ahead. 

16 0« Was this document, IJ. S. 5, shown to you by 

17 Uellly counsel in preparation for this deposition?; 

18 A, Well, as I told you before, I had a wltneli^si 

19 kite, und I wouldn't, owear that this was in there or not 

20 but it may be. I don't know. ^ 

21 Q. What was Mr. T. n. Rellly's position at the 

22 time that LI. S.j'B was written? i 

23 A. There again I'm not sure, but Mr. T. E. 

24 Reilly might have boon president of the company at thalt 

25 time, 1955. Ife may have been president. Ifjhe wasn't 

KIRRY A. KENNEDY & ASSOCIATES 
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I I 

1 prouidtMit — I would quoas he waa president# I don't 
I ' 

2 Icnovv. Jie vaa hiqh up in the managentent anyway. | 
i 

3 Q. i*r. Reilly beeme to describe this documertt as 
I, 

4 a v/orH order to provide the Saint Louis Park boilei['^ 

5 witli a connection to the city main to furnish standby 

6 boiler water. )Ie the purpose o£ this connootion aS to 

7 eliminate the UHO of an open pond v/hich causes 

ti contamination to the l')oiler feed water. What do you 

Q undexntand Mr. Peilly to wean by his use of the phrase, 

10 "contamination Uo the boiler feed water", particularly 
J 

11 conuider i ncj that around this Line you were involved in 

12 repairs to thtJ feed water system? 

13 i\. Well, I tl»ink tlie water in the pond to the 

A ' 

14 south of the refinery qot dirty with mud and sand and I 

' I' 
15 so forth and it was rather difficult to use it for 

16 boilor feed watoc. 

17 0. You don't understand the use of th^ term , ' • ' '' 10 contamination to rater to tar or oil in the boiler'feed 

19 water? 

20 A. 1 really don't remember that, but I' don't 

21 remember that that vras a major problem. Because'if ii, 
T ^ ,1 ' . 

22 had been a major problem it would really have been | 

23 major. 

24 (1. Why would It have been so major? 

25 A. \/el] , as I explained, you get oil into a 

KIKHY A. KENNEDY & ASSOCIATES 
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boilur and it's yoinq to foam and get water all through 

your steam lineo. If it's a coal tar oil it would --

vmll, even a petroleum oil would oven damage. It could 

damage a boiler. I explained to you how the tubes 

would tjot hot and rupture. 

Q. Kuppose thc! tar had gotten into the boiler 

feed v/ater -- oi oil had gotten into the boiler feed 

water and the boiler blov/ down had been connected to 

the wasto drainage cyatom. What kind of materials 
I 

would that send out through the waste drainage, systdm? 

A. \lell, for a short time before the boiler! 

failed it would send out -- I've got to think about 

this one. Most of the oil would coke or would probably 

form scale in thc boiler, but if it wore, if you could 
I 1 

blow it down you'd b]ow out scale plus you'd blow out' 

I ' ' i 
any residue ot the oil that was left which would be a^ 

solid, of course. 
I 

1 • ' . t ! 
Q. Mr. Rellly here In U. S. 5, refers 

connoction to the city main to furnish standby boiler 

water service. Was this connection to the city main 
I, 

part of your activities in handling the boiler' feed 
I 

I , t 

water system back in the mid 'SO's? 'i i; 
i , 

I 

A. It v/as part of my activities with Mr. Lauck! 

doing the work, yes. 

I 
to 
i' 

0. Mr. Ueiliy goes on to say that, "The Hartfoeid 
I 

KIRBY A. KENNKPY & ASSOCIATES 
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boilor inspector haa strongly recomn\ondod si^veral ttmeis 

that this change bo adopted," ' 

A. 'fhsit's correct, I remember that, i i 
I j 

Q. Uhy did the boiler Inspector recommend thlis j' 
; I 

several times? 

A. The boiler inspector is hired by the 

insurance company to protect both the insured and the 

insurer. Ilo didn't want -- you know, they'll cancel 

your insurance if you don't keep things up to snuff. 

He v/as concerned that we vote putting dirty water in 

the boiler. 

(At this time United States Deposition 

Exhibit 6 v;as marked for identification by 

I U . 
the Court Heporter.) 

i • . 
BY fIB. llIRDi 

I ;l I 
Q. Mr. llennessy, I've shown you what has be'en 

marked United States Exhibit 6 which is a two page 
, I 

00801!! I memorandum, Reilly Tar date stamp 100800 iahdi 1 
I 

which appears to be a memorandum from T. E. Rellly'to! 
I I 

H. L. Holatrom dated September 9, 1955. I believe: 

there is a notation on it that you were carbon copied 

A. That'e right. 
i 

I I 

Q. Do you recall receiving this memotandum? 

A. v;ell, I know I received it, yes. I can't 

recall receiving itr but I'm sure I did. 

KIRBY A. KENNEDY & ASSOCIATES 
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you tihown this nuan'orandutn as par-t of 

your v/itntTSM hit", Hr. Oonnwssy? 

A. I don't kno\; whether it's in there, or not. 

The thinci ia about two inches thick. So it probably is 

in tht'^re. 

0. doundn liUo a lot of. reaciinq. 

A. Well, na many papers as in theoe books. 

Q. \a»at v/as Mi:. Holstrom's position at this timie 

A. Mr. [loJutrora was the plant manager at Saint 

Louis Park. 1 
I 

Q. tlr. nexlly hero identifies the open pond at 

Saint Louitj Park as having previously been the source 

of boiler water at that boiler and says that that pond 

\' ' 
is contaminated. 

A. That's corroct. 

Q. \/hat do you think Mr. Reilly meant in this, 
' I 

I 

memorandum about the contamination in the pond?, ' 
j 

A. I think ho meant that the water wae ii'lrty and 
I 

it \v.aa unsuitable fot boiler water. 

Q. Uov; would the water be dirty? 

A. VJoll, mostly it had a lot of sand and 

! ' 
suoponded solids, I'd say sand and mud especially clay 

mixed in with it. I 

0. 

solid s? 

What would you moan by the phrase suspended 

KIRhY A. KKKMEPY & ASSOCIATES 
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A. i.'ell, wliatevor, let me get my time frame 

right. I tlon't remember what was to the east of t 

reiinory, but at one titne Wheeler was machining wooi^ 

there, had wood rnacliinory there. It could have wa 

le 

ihed 

down uawduat, bark, borings from boring holae and alii 
' I ' 

that typo of thing. I don't, remember whether' it wae 

later at this time. At one time there was a 'Ready Mix 

! 
concrete plant thfjre, but I don't know when that was. 

I 

Or somebody just rented a small piece of ground and put 

a concrete mixer there. I don't knov/ if this was for 
'I 

one job, but it wasn't, there too long, but it was there 

It could Jiavo been ceinent and that type of thing, 

whatever ROIJCIG would be washed out of the Ready Mix 

>. • 
plant. 

I 
• I 

Q. bid you ever hear about tar balls or tar to 

being in the pond tliat. was used for boiler water' at ! , • 
Saint Louis Park? 

'! I 
I'l, 1 • 

A. I know they were there because we caught them 
! 

when we put in our pressure tank. So there were what I 
I t ' 

called oil balls, but they did call them tar 'balls 

1 ' 

0. In the pond? 
i.i 

A. In the pond, yes* n 

Q. When did you put in your pressure tank? 
; I I 

A* Lot's see. V7e just had that work order out 

here a short tirou ago I thought. 

L 
KIRBY A. r.LNNKDY & ASSOCIATES 
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0. Uould that be --

A. Wait i.ilnute. This is it right here. 1955. 
I 

Here you go. Sure. This is the letter you just gave 

me 
! ,1 

Q. So --
! 

A. That's what it's discussing. ! 

0. So at that time you found tar balls in the ' 

pond? I 

A. Correct. Yes. v.'ell, I didn't find them in 
i 

the pond. You couldn't see any in the pond. But when 
ii 

we put this tank In, we caught tar balls in the tank. 
I 

U. What was feho purpose of the tank? [ 

A. "I'he tank was so that we didn't have to run 

the pump continuously. It was a pressure tank. Wt|at | 

you would do, when the liquid level in the tank got; 

down GO far, feho pump would come on and raia^ thte 

liquid level in feho ttank qnd then the residuial' air ! 1 

•• ' ; r 1 ; f 
pressure in the tank which was compressed,'; n(a,ar''th^ ijoiJ 

v/ould forcc! the water ovjfe of the tank and up intb ' the 

condenser coiln, ' ' i 

' I' 
0. So this tank was used for the c^nd^nser t^oils 

I' 1 

I I ' 

but not used for the boilor? 
J 

A. That La correct. There was no connectlori' 
I 

between that tank and the boiler. 
,1 M' 

0. \Jhlch condenser coils are you refer ring j to? 
I 

. , I 
I 

KIHUY A. KV.hWEDY S. ASSOCIATES 
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1 A. I'm refcrririq to the condenser colls at the 

2 tar refinery Cor the stills. 

3 0- What do you mean by catching it? Were you 

4 able to prevent the problem from recurring? \ 
I 

I 
5 h. By catching it 1 mean that it was discovered 

6 when the controls on this tank v/hich controlled the 

7 level at w>iich it and so forth, these controls were 

8 gummed up by this oil, oil and sand mixture/ you Know, 

9 just gummed it up HO it wouldn't work. 

10 0. Bo you v;fire able to clean the tank coils? 

11 h. \io were able to clean them and use them, but 

12 it got to be :in awful nuisance. 

13 Q. V.'ould the controls get dirty again — 

14 A. Sure. 

15 Q. --withtar bulls? 

16 A. Yes. With tar and sand because tar would " 
, 'I 

17 tar or oil, whatever it was, would carry thsjisand andi 

i I ' i • , • 
18 the clay, the mud that was in the pond south of the 

19 refinery into the controls and when you got an air jet 

I 
20 and things like that, it just gums thorn up right now. 

I 

21 These arc vcty small openings, very easy to gum up^i 

22 Q. Was this tank connected at all to the deep • ' ,! , 
23 well on the property? i j I 

' ( 

24 A. The deep well pump is what pumped into the 
I I 

25 tank and what compronsed the air above, the water, yes* 
1 ' I ' 

I 1, . 

KIBBY A. P:I:NNEDY & ASSOCIATES 
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It was a loo connected to the — 

A. I'm sorry. I take i.t back. It wasn't the 

deep well. The doop well pumped to the pond. Thetje 

vvas a tank at the pond which circulated the water 

throuyh the condenaor coils. h'e uaed that pump to pump 

into this tank, this condenser. 

0. Lot nie try and summarise and tell me if I'mi 

wrony. 

A. All right. 
I 

0. The water would originate at the deep v/ell 
I t 

and would be pumped into the pond? , 

A. Correct. 

O. Then from the pond into the tank that we.have 
I 

l>een discussing that had the habit o£ getting gummed!up 
1 I 

frequently with tar balls and tar flecks? ^ ' i' 

A. That is correct. 

Q. Would the source, the immediate so\irce,'6f 

the water bo the same pond that also fed water into, the 
• 'i ' ' ! 

Riloy R-X-L-F-Y boiler? 

A. Yes. Of courco, at that time I believe we i 

had already put the pipe in, hadn't we? But this pond 
I ; ' ; 

was used from the time the plant -- well, II won't aay,i 

from the time the plant was built. But since I fir-sti 
I 

knew anything about Saint Louis Park which wasr 1 don't 
I 

know, in the '40'e 1 guess, the pond was used to feed 

KIRBY A. KENNEDY & ASSOCIATES 
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3f 
I . ' ; 

tha boilor from that time up until, say, middle 1955 

for boiler feed v;ater . j 

Q. In juiddle 1955 the pond stopped' b«fing us(sd 

for boiler feed water? | 

A, Ue put city water in. 

0. Are you basing your conclusion on this 

I I 
meinorandum, United States Number 6, that city water was 

put in? ! 
I I 

A. City water was put in. I know that, yasl 
, • 1 

I 

0. I'm trying to determine whether, yoiar ' 
I , 

statciment that city water was put in around 11955 is 

based solely on thane rxliibifcs that I have jlist shown 

you, U.S. 5 and U.S. 0. I 

• 
A. No. It's not based solely on those Exhibits. 

I 

I J;now for a fact that city water was put in, but these 

Exhibits juGt give me a feel for the time. If you 

asked me when was city water put in at Saint Louis.Park 

.1 '' 

I would have said, "I don't know, somewhere in thel'SO* 
I 

or 'bO's. I don't remember." City water was put in. 

I 

City water was used at the boiler. 

Q. 1 scte. hut you are relying on Exhibits 5 and 
' , ' I • I' . I' 

6, U.S. 5 and 6 for the time -- i 
i i 

i, !i 

i; .',;i 1, 

the question. 

MS. COMSTOCKi I believe he's answered,' 

MR. HlRDi No, ha has not aA«Uer^d ihe 

KIRDY A. KENNEDY & ASSOCIATES 
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3r 

question. 

MS. COMSTOCKt Rephrase the question. 

MR. rURDi I hadn't finished the 

question. If I had you would see that it! was! a -
I 

different question. | 

MS. COMSTOCKJ All right. State your 

question-

BY MR. HIRDi ! 

• i,: ,.i;j 
f I 

: ; I. 

Q. But you are relying on U.S. 5 and U.S. 6 for 

determining the time --

A. The time frame. 

D. --at v;h 1 c h « -

A. Right 

O. — city v;ater was put into the boiler at 
' 'I 

Saint Louis Park? 

A. (Jiii-huni. 

Q. Mr. Henneasy, I'd like you to tpke a look now 

at Minnesota 11# please. At the time Minnesota 11 ;vaa 
' ! i: 
i I I . : 

written ^^r. Horner was chief engineer and your 

immediate supervisor, ie that correct? 

MS. COMSTOCKt Can we take a moraoht to 
' 'ii' i 

look at the document? 

MR. HTRDi Certainly. 

(At this time a discussion was held 

off the record.) ,i. 

1! 

li Kri 
ji: 'I 
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(At Ubifi time United States Deposition' 
« 

r.xhibit 7 vas raarlced for identification by 
I 

the Court Peportor.) ; , 
I , 

UY MR. tllRDt 

Q. Firat of all for tho record I'd like to 

clarify that lir. Uenneusy is not looking at Minnesota 

11, that it was ci misdesignation and what I have shown 

Mr. riennussy is v/hat will now be designated United' 
I 

States 7, which is a one page document on Roilly T^r 

stationery, date stamp 217410 and appears to be a 
i 

memorandum from U. p. Horner to P. L. Uolstrom dated 

May 26, 1954. Mr. Heinuissy, do you have any 

A • 

recollection of ever seeing U.S. 7 before? i 
I 

A. There is no copy marked to me, but I'm sure I 

knew about the job. Now, whether I actuallv[ read IT^is 

' ' iJ ' 
letter I don't knov/. sure at on^ time,!l] was 

1 ' ! " . . 
familiar with this. I was fatnillar with, it I'ta suirci. 

1 ' I _ 

I 
0. Mr. Horner at this time was your supervisorl' 

and chief engineer? 

A. Mr. Horner was chief engineer,, correct. 1 

Q. This would appear to be a document ,tViat he I 

v/rote in the course of his duties --

A. Yea 

Q« -- as chief enoinear? 

I .'I 

KIRRY A. KENNEDY & ASSOCIATES 
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I « 

1 A. Uin-liuio. I 
I 

2 Q. I see that Mr. Lauck is carbon copied on|U.S. 

3 7. Would you believe that on the basis of reading U.S. 

4 7 and the copy to Mr. Lauck that that U.S. Tiwas • J 
I " 
I 

5 prepared in connection with a job that Mr. Lauck was 

6 doing under your direction with regard to tha boilars 

7 at Gaint Louis Park? 

8 A. Yes. This was preliminary and they were 

9 discussing a job they were going to do, yes. Um-hum. 

10 Q. Mr. llornor in the second paragraph of U.S. 7 

11 says that one of the reasons that Hartford dropped 

12 Reiliy's risk on ;hr Ironton boilers a few years ago 

13 wau due to what he describes as a similar condition to 

14 v;hat he's describing in the memorandum. Wore you 
I 

15 involved at all in the dealings with the Hartford ! 

16 Insurance Company concerning its policy on the Ironton 

17 boilers? I I 
n , 

10 A. No. Because I think that happened'' during' tiie 
I I 

19 water. I think that happened about 1944 or '43. 

20 Q. \/as Mr. Hornor dealing with the Hartford I 
I I I' 

I : 
21 Insurance Company at that time on behalf of RelllylTar? 

1 ' 
III 1 

22 A. There again X ha,v© to answer yea aindl no. L^t 
' ' I 

23 me explain myself. i 

24 Q- CO right ahead. 

25 A. Mr. U. J. Boylo was in charge of all 

I I 

KIRBY A, KBWNEDY & ASSOCIATES 
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inaurtinco for tlio c:oir,pany. IJc bought the insurance.: 

He ciejcided who would <iet it. Wow, the man that did the 
I 

eru^intjfiiug v^orlc or in charge of doing the engineering 

work required for furniahinq information to the 

insutance cojnpaniwy and for any major implementation 

required, you know, to kovip the boilers safe and keep 

them ij>t>urabl%T v.-ac; tho reaponaibility of Mr. Porner. 

Mr. Horner and Mr. Hoylc worked together on this. 

0. Do yovJ Kjiow why the ITartt'ord Insurance 
I 

Company dropped Ruilly's risk on the Ironton boilers? 

A,. On tho Irontoii boilers because we blew them 

up. 

U. Wow did you blow them up? 

A. Well, thuy put contaminated water in. Tl|i,s 
i • 

again Is hearsay. X wasn't there. I'd never been ito 

' j 
the Ironton plant. F<ut I understand they got I , 

I 
contaminated water into the boiler and the tubas gdt, 

red hot and ruptured. 
I 
• ,1 

CJ. VMLer contaminated with what went into the 

Ironton --

A. Well, I don't remember what it was . 

contaminated with, but the document you juet handed me 
I 

says it was contaminated with tar and oil. ' 
I 

0. Who would know most about the rupture of the 

Ironton boilers in Keilly Tar Company? 

KlKpy A. KKMNrrV S ASSOCIATES 
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A. J/ell, sincii t.hnt happ<'ned about 40 years jago 

1 Guppooe about tho orily man that would remember ii 

would be Mr. Hornor. i , 

a. Mr. Horner here aays, as you pointed out; 
I 

I 

that # "Tho pond at Ironton became contaminated witlji tar 
I 

and oil," and then qocis on to say that, "Vie are 

duplicating that <:!xvierin;nce. " la your understand irig of 

that phraae that l!r. Horner believes that the pond at 

Gaint IIOUIM Parh i/as contaminated with tar and oil? 
I 
t 

A. Hell, that's v;hat he says. I don't know. , I 
1 t 

didn't know that it was.. He says -- it was in this 

letter. 

I'H. ?'• 11'DHKAKlUT: Davo, would you mind if 
k • 

I asked a cjueotion for clarification? 

MP. HIRDt Certainly. Go ahead. 
' ', 

Ml'.. UINDKKAKF.Ri Mr, Honnosoy, do yc^u 

I ' 11 
have any understanding as to how the pond at l.ronton 

i I ' became contaminated or the same question What! |the 

source of the contamination was at the pond at Ironton? 
I 

THi; WITHKSG: I don't understand it J 1 
I I 

don't know how ii would become contaminated with ter^. (, 

j :i! 
It could get contaminated with oil if you ha^i a Ieelk;in 

11 ! ! 

the condenser coll., and you would have some leakage^ ' 
I 

between the condenser coil and the water then the <ilil 
' » 
I 

would go out with the water Into the pond* Now, i 

KIKHY A. KflNNEPy & ASSOCIATES 
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however, whenever Uhnt occurred the water pressure --

see, ^ho pressure on the still is about 6 pbund's and , 

the pressure on the water was something liXe 40 pounds. 

So your leakage would be into the coil. Il'mj not isaying 

there wouldn't be any leakage the other way. But they 
I 

would have to shut down the still immadiately because' 

thoy'ro filling their product tank with water. Bu 4 
that's how -- you asked a question how it could become 

contaminated with tar and oil. I've answered the 

i I ' M , 
question how it could become contaminated; with' coal 

I ; 
tar oil. I don't knov/ how it could become contamihaited 

I 

with tar. As far as petroleum oil is concerned, I 
I 

believe for years they used a steam pump to pump thd 
!j . 

water through the condenser colls. Of cobrse,!! atea'ni 

' , i" ' I' 
pumpc require a cylinder lubrication. That's the only 

source of contaniination I can think of, I 

I |. 
Mil. IIINDKRAKERJ Those are the 

theoretical possibilities? 

THE \/ITNESS» Theoretical possibillli'es. 
I .1 
I I '' 

IIR. IlINPERAKERi Did you havej occasjon 

to investigate the Ironton situation? , j ^ 

' : '• , ' ' I-
THE 47ITNESSt No. As I say., I iwas ij'usl 

' : I i,,. ;;I "t 
a young employee 40 years ago. It was inveal^iigated !by 

I 

people, other people, not mo. 

IIR. MINDlORAKERi Thank you,. I' '1 < :> 
I ' 

; M ' ' 
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MK. COYHRJ May I ask a follow-up 

quobtion? Mr. Ilonnessy, what v;as the source of watdr 

at the Ironton facility? 

THE HITHESSi Source of water at the,, 
I I 

Ironton facility was a creek. And what's it called? 

Sugar Creek. j 

MR. COYMEi So that surface water f rorn 

the creek v/aa a source of water supply for the Ironton 

facility? 
I 

Tin?. l/ITMESS: Yos. 

MR. COYWF.» There v/aG no qround water 

that wa.«3 a cource of wafer supply at the Ironton 

fQcillty? 
I 

Tilt: v/iTMPiSS: Mow, I don't know if ihey 

had any v;ellG. I can't answer that question yes or nd 
. ' I 

because I don't knov;. j. 
I ' I 

I I I 
MR. COYNEJ But as far as you'do know;^ 

, ' 
the surface water was the major source. of > wat6i* suppfly 

, 1 ' 
at the Ironton facility? I 

THi: niTMESSi I wasn't involved at ^ ^ 

Ironton until very much later. But when I was| Inv^livod 
: >1 

with the Ironton plantj^I'm sure that their wst^r wds'i . 
I 

from tha creek. The only city water thoy had going' in 
' . • i 

there was for drinking water and sanitation, purposes^ 

HR. COYNE I Hhen did you first become 

KIRBV A. KEMHEDY 5. ASKOCIATES 
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involved v/ith t3»o Ironton facility t3ien? 

TfiF \fiTMFr.S: Well the first trip I made 

to Ironton was when? I have to atop and think,. I 

would aay it was in the '70'a. 

flR, COyWRt Okay. 

THE MlTHESSt I take it back. Make it 

the '60*9. I for(^ot about one trip. Yeah. Late ^60'G 

BY MR. JlIRDx 

0. Mr. IJonnsssy, readinq down U.S. 7 to the next 

paracjrapli Mr. Horner says, "I would judge thati the i beat 
I ! 

source of supply for boiler feed would be city water as 

reconumancled by Mr. Holm." Wlio was Mr. Holm? 

A. Again I'm guessing, but from readinq the 

' -
letter 1 auaume that Mr. Holm was the boilor inspector 

1 

or the negotiator for the insurance company. 

, I 

0. Did you have any dealings with Mr. Holm? 
' ' 'I , 

A, I did not know Mr. Holm. i i 
'' !'i 

I; ' 
Q. Mr* Horner Itere recommends a connection to 

'' I 

city water but says tliat the city may not grant i 

permission lor tliat connection in which case Mr. Hornar 
, I 

1 believe says, "My second recommendation would be to 
' M ' ' 

pump from the woll into a tank." Do you have janyl sianae 
• M • i' 

of what type of operation Mr. Horner is recommending ,| 

here about puniping f i oi'- the well into a tank and how 
I 

that procedure would work? 

KIRBY A. KEtJNFnY 6 ASSOCIATES 
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A. Vii'ell, what you would do is you would' putrtp the 

water from thu well into the tank and settle out the 
I " 

sand and take the water off the top of the talnik or, off 
I 

the niiddlo of the tank and put it in the boijljelr. [, i 

would assume tViat's what he's talking about, but I 

don't know. 

(). Do you know \/hether this was aver done? 

A. No. It was nevor done. V/e hooked to city 

water . 

Q. Could I you to turn in the Exhibit book-

to ^iinneGOta Exhibit 18, please? Mr. Dennassy, do you 

recall ever having Bcori Minnesota Exhibit Number 10 

be for e? 

A • 
A. I'm sure I saw it, yes. I don't remember it, 

I , 
' I I 

bufci'msureldid. I i l| 

' ' I 'i 
Q. Do you believe that when you oaW ijl it was , 

around the time when it wa.s written or reeentiy? 
^ I'.'i'i i • 

A. Yes. In '54. 29 years ago, something like 

that. 

0- Minnesota Exhibit 10 appears to, be an 

inspection report from Mr. Lauck to Mr. Horn<^,r. Bi aed 
i! I I 

i . 
on your recollection that Mr. Lauck ,waB at th® Saint 

I i 
Louis Park plant doing work for you at that ,tinto 1 p^r'idd 

i I 1 
was he conducting this inspection undet your| huspic^ds 

I I 

as well as Mr. Horner's? 

I i 

KIRHY A. KENNEDY & ASSOCIATES 
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I I • 
I, 

1 A. On the Inspoction -- he had a littlje bit j 

2 different iob in the engineering departraeiit. He was in 
I 

3 charge of inspecting plants and reporting Ibaicik to Mr,.,, 

'•i 4 Hornor. Uov/over, I did know about his activities and 
I 

5 tho enginofiring }jart of his activities I was loversealng 

6 those. But his inspections I did not. ^ 

7 Q. So to the extent that his inspections 

a involved reports on tho condition of equipment or 

9 processes which were in tho jurisdiction d£ the ! 
i 'I ,1 ' ! 

10 engineering department, you'd be aware of hisreportjs? 

11 h* Yea. 1 also made judgments on some of his 

12 recommendations, you know, Mr. Horner would ask me fbr 

13 my opinion. 

14 Q. In the opening paragraph on the firsi'i page; Ojf 
I ' 1 

15 Hinnesotd Kxhibit 10 Mr. Lauck appears to be describin'g 

16 the operation of tho water feed syetem into the Riley 

17 boiler. Ha saye that at that time, quote, "Water is 

18 taken from a 12 inch well by an air lift, collected in 

19 an open pan about thrae feet by four feet by 6 feet and 
I 

20 run into an open pond." To your recollection is that 

21 corructV 
I 

22 A. Yes. That is corroct. 

23 Q. Then ho goes on to say, "a steam 

24 reciprocating pump is used to supply a four inch j 

25 screwed main water from tho pond." poes that,agree I ' 
' I I I 

KIRRY A. KEHNF.DY & ASSOCIATES 
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v/ith your recol 1 <iCttior»? 

A» Ye s . 

Q. Labtly h© says that, "This main ru 

33 

throt 
I i. <11 

tl»o serving oncf plant washroom, the, refli.nery, jthj,© 

'thai ' al 

I 

i 
' I 

office washroom, an<fl the boiler house." Doel 
1 

agree with your recollection? 

A. Yes. That's correct. Okay. 

Q. Mr. Lauck says that the pond usually! has an 

oil slick and the water is not clear. no| youi believe' 

so 

/ 

operi's here that he's referring to the pond on tjhe 

which fed water into the boiler system? 

A. lie's referring to the pond that' is! south of 
' ' I 

the refinery, and that oil ellck would be' the light' 

iridescent oil floating on the surface of the pond. . 
I 

0. This would bo the pond from which water was 
I 

taken into tlie boiler system? 

A. Right. 

Q. Did you observe that oil olick on the poiid at 

your visits to tho property? 
I 

A. I don't rcmemVier the oil blick, no., 

Cb Do ypu remember the pond being cleari on your 

I'l; 
I 

visits to the property? 
I 

A. Wo. It was muddy. 
I 

Q. Mr. Lauck goes on to say that, "A siimple'clf 
• I ' 

water was taken from the office wash basin and|thai 
,1 • ' I 

KIRDY A. KENNEDY & ASSOCIATES, 
(G12) 922-1955 



c 

Q 

1 samplo contained solid watarial both lighter and 

2 heavier than wator^" VJero yon familiar with that 
' 1 

3 eampling? 1 
I 

A A. I have completely forgotten abo^ut it, but I 

5 asuutae tViia i« what he did, yes. 

6 0. Do you remember any comments about wator in 

7 the office wash room containing solid material? 

8 A. Well, I washed my hands in that wash basin 

9 many times. I don't remember any solid material coming 

10 out, but he says it did. Of course, I don't know,j i 

11 0. If water in the office wash basin pumped out 

12 of the pond contained solid material, what would that 

13 tell you about, the condition of the water that would be 
A. -

14 pumped out of the same pond into the boiler system? 
' I I 

15 A. It would contain solid material. i 
I ' ' 
» ' < V 

16 Q. If you could turn your attention to the 4dp! 

I I 1 
17 of the second page of Minnesota exhibit 1|8« Mr|. Lauck 

, . • I 
18 says that^ "The air lift and I believe' he means't.h^ 

19 air lift pump -- might be blamed for the corrosion cn 

20 the four inch screwed water line through the plant*' 
I , I 

21 How could the air lift pump be responsible £!orj the, 

' : :i ' 
22 corrosion of the water line that extended through t\ 

' I I 
! 

23 plant? j 

24 A. VJhen you lift, wator from a well with an air, 

25 lift, the water contains a maximum of dissolved oxygeA 

KIHbY A. KEfJNEDY S ASSOCIATES 
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plus iit contains aii" bubbles. Air and water will 

! I 
corrode cast iron after awhile, very slowly,,but it, 

* t I t 
v;lll corrode it, especially water con ta inlng; maximuin 

! ' I 1 r of oxygen. 
' i • 

I I ' 'I ' 
C). If the water main was corroded and l^^aks 

occurred through it, where would the water or substance 
1 

that looked through the water main ultimately wind i|p! 

going? ' j 

I 
A. The water would leak out of the pipe and the 

ii 

pressure would form a wet spot on top of the pipe and 

I 

it would dig down and repair it. 

0- Tlie watur wouldn't move along the trenches 

independently of the; pipe? 

J. • 
A. I don't believe this pipe was in a trench, 

^ J , ' I 

wao it? I believe it was buried. Let's see. i I 

believe he sayo something in here about — I don't know 
I 
I 

I was undqir the impression this water line was burled 

li'i 
and 1 believe this is it right here. I belieyjeil this is 

the pump here. ^ 

Q. Where it says "firehouse"? • ' 
I 

A. That's v/liere your steam pump was. 

Q. So you think the water line is |the ti 

lino that goes from firehouse --

A. These are fire hydrants, see. 

Q. I sea. 

stted 
. I 
, I 

KIRSY A. KKHNF.DY & ASSOCIATES 
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A. So this la your -- this is tho lino he's 
I ; 

talking about. ' , 

0. So your undorstanding of the water line | he's 

talking about is the water line that goes fromji thai ji 

designation firchouso on Minnesota Exhibit 9? 

A. Corr act. 

I 
Q. And continues on uii after making a sort of 

dogicg un<til it hits underground creosote, oil tank yard 

A. iJhere's our — yes. Where's our boiler roomi 

• j 

Q. Boiler room is ovtir hero in the left. 

A. VJhat in thii; line here? I don't knov/. 

MR. COYIJE: Off the record. , 

(At tills time a discussion was held 
1 ' 

off the record.) 
1 

BY fSR. MIRDi 

here? 

A ' I 

Q. Mr. Henneasy, off the recordj yoiu by exaiyl 
t ! 

Minnesota, 9 determined that the water main wals 
I. I 

ib'e'l ;i| 
i' 

I' 
tng 
I,. 

dotted line that went from tho point designated 
I ' 

I 

firehouse up past the underground creosote oil tank' 

i ' •' 1 
area and* although It doean't show it, continues on I to 

' ! 
the area desicinatecl boiler room? 

: . I, 

A. Well, Joe Lauck'a letter says it was 

connected to tho boilei room. So evidently it did| go 

up that far. This drawing doesn't show it. When ; 

i":i 

Kiunv A. KHMNRPY & ASSOCIATES 
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you're covering a period of 42 yearn, you know, the 

plant maps chanqe. 

Q. I underatand. I really appreciate your 

bearing with us on this. You have to remeiatier' you vjere 

there and we v/oreri't. 

A. Yen. Okay. All right. 

0. £>o oven your 40 year old knowledge is better 

than our nonexistant knowledge. in the middle of page 

3, Minnesota 18, Mr. Lauck refers to cracks in the 

refractory brick of the boiler and many sections of 

brick l)aving fallen out of the refractory area. Is 

that conaiotcnL v/ith your observations of' the boiler at 

t h i a t i m c ? 
A ' 

A. I never crav/led in that boiler and looked at 
I 

' ! 
it to be honest about it. I never inspected the bdiler 

I 

Q. At tlic bottom of the page 3 of Minneisota ,,18 ! 
' • ; ' 1 

Hr. Lauck has a racommendation that a now! Pl^®hp| water ' 

I ll ' M' ' '' '' I 
meiin be installed from the well to the, boiler U!' Wo'tlld!' ! • ' I • ' ' 

I 'I , 
that now water main ae he described it bypass the use 

of the pond and just simply send well water directJily to 

the boiler? | ^ 
I jl ' . 

A. That's what I read In the letter, in^atalii !a 
|| 

now plant water main from the well to the boiler. 
I 

That's his rooommondation. To the boiler, house with 

additional conncctiotts as is presents Yels . ' TI 
I ' ll 

at • s( 

KIRBY A. KENNEDY & ASSOCIATES 
< 4- 1 '» ) n 7 0 . 7 g«", «! 



3; 

n 

o 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

I? 

13 

14 

1 5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

what tho l.ott(ir Risiyji. bypass tho pond. 

0. That would uake care of the corroded water 

main that he mentioned earlier in the document? 
I 

A. Ye 0. Riqht. ' 

0- Do yon know whether a new water main was 

inatailecl to run that distance at any time? 

A. Wot the main he's recommending. The main I 

remember being installed was connected to city water* 

0. If as Mr. Lauck suggests, and I believe Mr. 
I ' 

Horner earlier suggested in U.S. 7, that tar and oil 
I I 

1 

was coming out from the pond into the boiler, would lit 

also go through this water main that Mr, Lauck 

describes as being corroded? 

A. Where is this you're reading? 
I , 

I'm sorry. Perhaps I should rephrase 

Oh, you're back on page 17 

Yeah. 

Okay. • • i \ '\ \ 

I j» . 

Actually, what I'm going back tb is referring 

you to U.S. 7 again. If you recall in U.S. 7 when we 1 
I , 

were discussing U.S. 7 1 believe you testlfiied 
I ' 

Q. 

A. 

0. 

A. 

0. 

that' on 
I" 

the basis of this document it was your Under standing 

• I ' ;! • !,;• 
that Mr. Itorner thought the tar and oil was Icoitnlng ! frbro 

the pond into thfj boilor system. If that 

would that oamo tar and oil got from the 

is correct. 

pond into r the 

KIRWY A. KKMNCDY & ASSOCIATES 
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wcjtoi" niuiii v/hich Mr. I.fiuck closeribea in Minnaaota 10 a'n 
I 

boiruj corrodtta? i , 

A. Let rne soc i£ .1 understand your question. 
1 , 

0. Certainly, . I 

A. Your question is if WQ quit using thd pump aft 

tbe pond and pwt an eloctric pump in the well and then 

hooked directly, la that your question? 

0. Lo. Lot me try and rephrase. As 1 

understand it, we lookod at U.S. Number 7 and Mr. 

Horner there, as you rend it, suggested that.tar and 

oil v'cis qottinq into the Kiley boiler --

A. llni-hum. 

Q. — £it Saint Louis Park. 
A ' ' 

A. \/hat's k.ho quustlon? 

Q. If the ocjuccc of that tar and oil that was 

getting into the Roilly boiler was the water used from 

the settling pond, describing settling pond water used 

from the pond? 

A. Cooling pond. 

I' 'I 1 
. i I 

0. Cooling pond. Would that sane water also.go 

through those mains that Mr. Lauck is describing, It!*ji . 
!, ,1 ' 

Minnesota 107 i | i i' i 
1 , 

A. Mo. Because the way I undorstapd what Mi|'k 

Lauck's rcscoromwndation is is to put. in a hew pump lin 
I I 

the well and hook it directly to the main and pump'it 

KIRBY A. KENKF.DY Gi ASSOCIATES 
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to thm boiior oo tihnt the water in the pond would no 
I 

longor rjo throuyh the plpo. | 
t 

0. Mr. Lauck itjCors earlier, however, to | 

exieting mains on the top of page 2 which are corroded. 

. Yes. 

0. So at that time water from the pond, the. 

cooling pond, was being pumped through those existing 

m d i n s 7 

A. That's r i CI h t. 

0* If there wan oil and tar in the cooling pond, 

v,oulc] that oil arxd fcar be pumped along with the water 

ixito the txi sting nuilns --

A. Yea, it would. 
I 

k -

Q. -- tliat llr. Lauck was describing? 

A. Are you talking about Mr. Lauck,'s , 
I ;, it 

recommendation? i 

a, disc 
:! , I I 
tho i^ing 

a ion Q. No. I'm talking about Mr. Lauck' 

on the top of page 2 of Minnesota 18 about 

water line, the first line on page 2 which we discussed 

earlier. 

A. If thero were tar and oil in thjS pond', i|t 

would 1)0 pumped through this line, correct. Yea. 

Q. Which Mr. Lauck describes as corroded? 

A. That's right. Yea. Wm-hum. Sorry. I 

dicJn't understand your question. 

KIRBY A. KPNNKDY & ASSOCIATES 
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Q. X tliinX it. was my fault* I didn't phrase it 

as succinctly as I miqht. If you'll turn to page 5 of 
I 

Minnoaota Exhibit 18 Mr. l,auc>: under the heacling Roman 
• ' : I 

II is describing condensers and pans in the raifinery 
I ) 

and the vapor system outside of the buildiing and, states 

that these condensers and pans were badly deteriorated. 
> ) 

Does tliis statement agree v;ith your observations at the 

time? , 1 

A. Well, this was before I believe wo ever got 
•I 

involved in the olocferode pitch plant because whatihe'a 

talking about here is the condenser coils were badly 

det er iora tetd und the only way you can really fix them 
I 

is to pull the coil out and cither put. a new one in or 
< J..-

take it apart outside otid fix it. Mow, what he says 

the plant did was they cut links out. In other words. 

if a piece of pipe in the coil started leak Ingj 

cut the piece of pipe out and just eliminated -- what 
i i. , 
I ' ,11 

thoy did is they ussontially made a smaller condenser. , • • !•: • 
cut of it. he says as a result too hot and excessive 

I 

vapors accumulate. 
I 

I 
I , 

Q. Do you have any reason to doubt thje a.ccur.acy 
ji I . ' I ' I ' 1 -1 

of that statement? . 
ij ' |! 

I •! 
A. 1 have no reason to doubt the accuracy of the 

statement because Mr. Luuck was pretty accurate 

the other hand, when wc were involved with the: 

. J. 

KIRny A. KENNEDY £ ASSOCIATES 
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electrode pitch we hr»d new coils in, there. But that's 

besidoB the point. Uin-hum. So I don't remember these 

coil 0. 

Q. 

h. 

You never observed --

No. 

0. -- the condenaers and the pans which Plr. 

Lauck is describincj here? 

A. No. 

Q. nut you have no reason to disagree.with his 

assUBsnient -- i , 
I 

A. No. 

Q. — that thoy wero badly deteriorated? ' 

A. No. I couldn't arguo with it at all. I i 

J.. 
can't disagree with it. 

0. You have no reason to believe it is not 
I 

accurate in saying that the condenser pipes were! 

BhortenGd as bad piieces of pipe were, taken out? 
I I ;l 

'i ' ' 
A» ' Ye 8 . i( 

' j 
Q. As opposed to new segments being .installed? 

A. Um-hum. 

Q. Do you recogniae the handwriting 6n the I 

page of hjinneaota 18? ii ' 

A. I don't recognize the handwritingj but 
. , I '' 

recognize the initial under the hand,writing 

0. VJhich is what? 

ast 
I 

1 I, I 
I 

, I' 
I'i 

KIDDY A. KENNEDY & ASSOCIATES 
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3: 

As Is i7 • tloox. ift m F* • iT • 2^1 • 

0, Ts the hiitulwriting in the upper corner of 

page 7 the same as t)»e handwriting in the bottom of 

page 7 of Minnesota 187, 
I 

I 
A. It looks tho same. I'm no handwriting ekport 

• 

but it looks the same. i would guess it was. 

Q. On page 7 under Roman numeral IV on Minnesota 

IB Mr. Lauck refers to the steam main running through 

the tank farm consisting of a two inch uninsulated pips 

running in the tranches that is partly submerged in 

water. Ho reoomwondH that an overhead Insulated line 

will rocluce the boilor load conalderbly. V2hat docs he 

mean by tJiat? 

A. I havo to yo back into history. In the early 
1' 

'20's when the rofinury v/aa built the way tar refineries 

were built, they ran their creosote oil and tar lines 

in trenches underground but you could take the topi of' 
' jiij.j'l' 

the trench off and get to them. They ran the | stieam' i 
I I 1 ii i 

line through t>io same trench uninsulated. V7hat this 

did, this kept the tar and oil linos hot so in the 

winter time oapocialiy in a cold climate you | could,, puiiip 

I ' '' ' , 
through them without too much problem. That * S ' wha^t i 

I I • 

he's talking about. He's talking about the steam line 

and the oil and tar lines run through a trench* 

MR. niRDr Off the record. 

11 
'I 1 

KIRBV A. KENNEDY h ASSOqiATES 
(C.l?) 933-1955 



•!• • 3: /«• 
'( , > 

o 

o 

1 

2 

3 

4 

5 

6 

7 

E 

9 

.10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(At this t.irafc ii diacuseion was held 
I 

off tho record.) 

(At this time a recess was held.), | 

P.Y MP. IIIRD: 

0. Just bofoie the break, Mr. Hennessy, you 

identified the h.jndv;t if. inq on pnqe 7 of Minnesota 18 aa 

Mr. tiootz' haiid\yr i t. i nq . 

A. Doctor Mootii. 

0. Doctor Moot is 7 

A. U Hi-hum. 

Q. To your knowlodye did Doctor Moots frequently 

visit the Snint Louio Pi-irk plant? 

A. No. I don't know. 
I 

0. You don't know one v/ay or the other? 
1 

A. No. ' ' 
) I 

Q. The handwriting on the bottom of t)i0 

indicates that -- well, states that,, "Afiter hard raini 
: i 'I i| 

the water in the yard and refinery building stands 
I 

several inchea dov'jp." Nould this indicate to you that 
' ' i t 

Doctor Mootz had visited the plant and ob|sd^yed this 

page 
•'I 

situation? 1 I 

A. That would indicate that he has seen it I 
I 

would think. 
I 

Q, Do you recall seeing water standing in the 

RIRBY A. KENNEDY & ASSOCIATES 
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yard soveral inche-B deep and etanding around t.he 

rofinerybuil (Sing several — 
I 

A. There is o lot more than laaveral Inc.hies dee,^. 
• ; 1 

I vo seen it clear up to the hubcaps on the ;cars w^sti 

of the refinery buildinc|. 

Q. When do you recall seeing water that high? 
1 

A. Late '50'al'd say. 
I • 

C). Do you know the specific date that the cityl 
I 

of Baint Louis Park built the extension to tihe 

Louisiana Avenue? 

A. No, I don't. It's been too long ago. I 

can't rameinber. I wan involved. I should reweraber the 
I 

date. Probably a tew years later I would have 

I I 

1 I 

remembered. V/e had to calculate the, area that 
A i 

we 9 did 

them. We sold thorn the property or had -- we moved Olur 

know 

t'l 
• t() 

property line. V?e sold them some property. I 

somewhere in the time frame it was In the, late. 
' » 

becauso I was Involved or middle 'SO's. I don't kjidv^'Ii 

Somev/hore around in there. 

50'e V , 
I'i I!.: 

Q- Vlould it be before the date of Minnesota 

' I 
I 
M' 

i| know. 

Exhibit 10. 1954? 

A. It could {lossibly have been.' I; don' 
' I . • 

• ' . I 

A1 can toll you more about that than I could. ,1 
j , 

0* In tho upper right hand cornOr of patjoi 7 

Minnesnta 18 Doctor Moots whose handwriting, :;rou 

i' 'i'ii |i li! 
I I 

KIUBY A. KENNEDY 6 ASSOCIATES 
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identified, "auycicstn to J.L." -- which is who? 

A. Joe Lciucl^. 
I , 

Q. Joe Lauck. That, "It may bs more economjical 
' I 

and yot serve the purpose to insulate the lines which 
I ' 

wo will do anyway," Do you understand what this 

disagreement v/itli mr. I.auck's recommendation by Doctor 

Moots v/as about? 

A. Read it again. "Suggests to J.L. that it may 

be more, economical and yet serve the purpose to 

insulate the lines v/hich we will do anyway and pu4||in a 

sump pump at the end of the trench system to keep 

trenches dry. This also will — I don't know that word 

water out of the yard." 

0. 1 think it's "keep". i | ' 

i| • I i I 
A. Doctor Mootr. was not an engineer. If you , 

> 1 

sn' 

godd? 

understood the situation th^e suggestion i 

O. VJhy isn't that BU^ggestion very 

A* Quantity of water' was enormous, 

be able to keep it dry. 

MR. COMSTOCKJ On the record, for 

clarification perhaps wo will let | 

Q. 

t very 

' you' di, n'eyer 

gold 

I I 
i I ; 
i ,1'; 

Kennessy --

If you have something more to ea^J' Mr. 

' ' l! • 
I 'i 

MS. COHS'POCKI About the hanjdwrItin<^, you 

wa 
, I I 

nt to clarify what we Were discussing off'thi iecord? 
* . ' ' I I 

hlBDY A. KTMNEDY h ASSOCIATES 
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i\. Well, I could not identify the handwrltinc} 

and I still can't, but I recogntze the initials. 

0. hut you aav.' no difference between the 
' I , 

handwriting at the bottom and the --

A. They look like the same handwriting to me,' 

you. , 

Q. Thank you. 

(At this time United States Deposition 

Fxhibit 8 v/as marked for identification by 
I 

the Court Reporter.) ; 
4 

BY Mb. IIIRD* 

Q. nr. llenneasy, I've shown you what has been 

marked U.S. Exhibit U, which is a C page document 
U < 

extending from date stamp number 304409 through date 

stamp number 304414, which appears to be a memoranduxn 

from J. A* Lauck to l\. R. Horner dated October 12, 1954 

Mr. Uennessy, have you ever seen United States Exhibit 
I 

8 before? 1 < 

A. I probably have. I can't swear to it* but I 
( 

tViinkldid. 

Q. Do you believe that you saw it iat the iimO|j 

close to the time when it was written? ii I 

A. Y'eo * 

Q. Have you seen it at all sense then up unllil . 
I 1 ' 

today? 

KIREiy A. KENNEDY & ASSOCIATES! 
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A. I vtfouldn't knoy;. If this was i|n my witnoas 

kit I saw it. Uut if it wasn't 1 didn't 'see It. I 

don't knov/. I , I 
I I 
I 

Q. Uould this have been the inspectidn report 

that »r. bciuck would have submitted in the course Of 

hie <luties ns a plant Inspector after his visit to 

Saint bonis Park? 

A, Yes, um-huni. 

Q. h'ould you havt3 been likely to have received a 

copy of Unitt:d States P oincc it reports on equipment 
I 

u t t h o C el i n t r .o u i a P a r k p I a n t V 

A. VieJl, at the time it was written I obviously 

did not receive a copy Yiecause he's got copies marked 
I 

for T. E. Keilly, L". J. Moot a and H. L. Holatrom'. 

Q. hut you would anticipate you would ultiht^cely 

see a copy because of the subject matter lof this 

A. Yes. That's correct. , 

Q. V^ould you turn to ihe page thatj iflj, dait 

number 304411? 

A. All right. 

report 

ll' I 
amp 

I 

I 
Under the heading at the bottom; of the pag^ 

which begins Arabic "2. Vfater" Mr. Lauck. states' th^t* 
i i • ' I : 

"Plant water is furni&hed by the 12 inch well which 

diachargow into a pond by an air lift from which it' la 
i 

pumped into the plant four inch water main." Do you 

i 

KlklJY A. KENNEDY ft ASSOCIATES 
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3: 

beliove ho is roferrincj there to the system of the well 

to the cooling pond to the water main that we h'ad )!>een 
I , 

previously discussing this morning at Saint towia Park? 

A. 
' 1 

Yes* he is. The water was lifted out| of the 

well by air, put into the pond and then the steam pump 
I 

or reciprocating pump at the firehouse thion pumps it 
^ • • :i 

through the main, four inch water main. ^ 
I 

0. Mr. Lnuck goes on to say, "This, main contains 
11 

approximately 32 small wooden plugs and possibly, 

accounts for several wet areas around ,th«j planjt," pid 
I I • 

you have any knowledge of the wooden pluga In this , 
t I 

water main at Saint I.ouis Park plant? i 

A. I probably did. This is a standard method of 

stopping a hole in a cast iron pipe. There is' this 

cast iron. Vfait a minute. It must have; be I l^e 

All right. 

Q. He then goes on to say* "Th® wa 
,1 

te^ 
I 

contaminated by oil and mud from the pond dnd h'ltie | i 

n cast 

I' 

t I 

isii ' ISi; 111 
I ,,li' l, 

ron 

f i;-
disagreeable odor." Do you understand hira'as 

referring there to the v;ater that is moving through the 

maxn --

A. 

Q. 

A. 

0* 

Yes . 

-- to the plant? 

Yes. 

po you have any reason to believe 'that 
I U 
I I i' 
I.I I 
I 

•' III 

,1 , 

I 
KIRBY A. KENNEDY fi ASSOCIATES, 
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.1 I' 

Hliatein«5nt is inaccurate? 

A. No. B&caviso I kno\«' the pond when I saw It. 

was murky with mud and silt. ! ,lj, 

0. Could you turn now to page date, stamp number 

304413 on U.K. Exhibit H. i 
! 

A. All right. 

Q. Under the heading marked Arabic "5, Wjiste." 

Q. Mr. I.auck here ideittifies 7 sources o£ waste 

at that time. Do you have any reason to disagree with 

any of those 7 sjources as a source of waste or to 

discount any of thosfj sources as a source of waste^ at 

the time? 

A. Okay. I/O have surface water, tank farm 

trench water, stoani condensate. Then he's got oil '^and 

tar spillage, water from oil. water cut i 

cooling water from refinery and air compr 

laboratory sink, boil«iir blow down, water 

I 
the treating plant. * 

Q. Do you have any reason to --

A. I understand everything except 

sx>iilage. But I don't know ^yhere that wo 

Q. v/hon he's talking about tank fa 

water, is he talking about trenches that 

the oil-water separator which you designs 

A. He's talking about the trenches 

n refinery, , 

easors 

from tank !> 

the tar 
I 

I t I* 

uld come fil'oro. 
I 

trdnch rin 
'I 
Ih 

run down tc|> i 
I I 

d7 
I 

I I I I 
contain 

I ' I ( , 
I I I 

KIRBV A. KENWEPY & ASSOCIATES; 
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the oil liiioa unci i:f«r lines and the steam line t'hat,wAs 
I , 

built about 10 — early *20's. 

0. The water that ho dosorlbes -- well, let's go 

through that item bit by bit then. Ha mejntlons a tank 

farm trench water. \7ould you understand that to be 

water that leaked from those pipes and lines that ran 

throucih those trenches? 

A. The tank farm trench would be the trench ! 

containing the pipes connected to the tank farm and the 
1 I 

water would be the surface water which ran into the 
I 

trenches from above. 

0. l/ould that surface water ultimately run down 

through the oil and v/atwr separator? 
J.' 

A. Well, it would run to a sump and from the 

sump it would he pumpud to the oil-water separator, yes 

U. Would steam condensate also get 

trenche 8? 

into those, 
' 11 

A. Yes. The tanks had steam coils In:them < 

there was no condensate return system on those boil 
I 

So the steam that was condensed in the steam,coils 

rid 
1 ' • . 
' I 

er 3 . 

letlker thej > would then be discharged* 1 don't know w 

were discharged into the trench or not, but Itheyi wgu 

eventually end up in the trench if there Was enougl 

it. 

•I I 

0* Okay. You said you were pussled by oil ar 
' I I 

RIRBV A. KENNEPy & ASSOCIATES 
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tar apillago belag soi.itthinq in the trencjhk Why are 
i 

you puzzlfcd by that? j 

A. The tar came in by rail car. They came into • '! ! ' 
theit tar vat. That v/as built in such a waV 'thati wh iit, 

i 1 |l ' I I 

you cUd ie you put n metal hose, I believe, on t'iie 

bottom of the tank car and fjut the other end of the,! 
I 

hose into the vat. You opened the valve. Now, in caa® 

something went wrong, say you broke the valve clear off 

the bottom of tVio car and tho vtfhola tank car spilled 

out, which I don't know thai it ever did, I never heard 
'• i 

of it happening, Vjut say it did, it would still run 

into that Vcit. In otliur words, the entrance to the vat 

v;as lov/er than the track. 
I 

I '•' (j. V/ero there oil and tar lines running through 

those trenchcB that Mr. Lauck is describi ng? ] 

! ; 

I, 

A. Out in the yard, yes. 

Q. So could h® be referring to spl 

by leaks in those lines? 

A. He could. 1 guess, yes, he coujld. 

O. If you go down a little further 

refers to a wooden settling basin 10 feei^ 

50 feet* Do you believe there he is refe 

I • 

'' ' 
li'i . c.aus 

i I • 

cid 

wooden settling basin which you designed? 

Mr., La,uc 

I " f L 
by:, l,f> feelt by 

'••I'" ; 'i 
rripg to tiie 

I, • • J 

I 

A. 1 imagine he is hecauao that^s the. only basin 

I ' . 

I can think of that was that large. 50 feat* |Thati's 

KlBilY A. KIINNEDY f. ASSOCIATES 
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pretty good size. 

Q. VJould thoao diinontlon figures reftesh youi* 

recollection as to tho specific dimentione pf the i l' '! 

In 

settling basin which you designed? 
i ' 

A. I would say that if he says it yas 10 by ]]6 

by 50 that would be the settling basin I designed. 
I 

I 

other words, 16 feet wide, 50 feet long and 10 feet 
I 

deep. , ,. 

I ' 

Q. About how many feet above the surface would 
1 !' < 

the settling basin be? i i' 
i 

A. I'm going by memory. But I think the top of 

the basin was about one foot above the surface of the 
I 

ground. | i 

MR. COYNEJ Mr. Henneasy, I have a i 

i I 
question to clarify the record. You rflfo,rz'ed toj a 

vat a few moments ago. I believe that thjo | tar vlktllhat 

ar 

you referred to is what wo have designate 
, I , 

cistern on the map. If you could :|ust co 

us. 

d aa . I ar 

cifirm thati 

THE WITNESKr You are corr'ect. It, i 

the tar cistern on the map. 

MR. HINDERAKERj Thank you'. 
I I 

MR. llIRpi Thank you for tke ' 

clarification. 

THE WITNESS* Got to Start 

i! I 

KIRUY A. KENNEDY & ASSOCIATES 
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same tcsmiinolotiy hcare. 
I ' 

(At this time United States Deposition l 

Exhibit 9 was ciiarhed for identification lii 

the Court Reporter.) | i i i 
i 

BY MR. HIRDi 

Q* llr. Hexinensy, I've shown you a docutnenf. which 
I 

has been marked United States Rxhibit 9 which is a jslwo 

page document containing date stamp number pages 100894 

I 
and 100095. It appears to be a November 23, 1954 j 

' I 

memorancium from J. A. Lauck to U. A. Horner. Do yoV, 
i 

recall ever seeing U.S. 0 before, Mr. Hcnnessy? 

A. I don't recall it, but I'm sure I've seen it. 

Q. You're auro you saw it at the time when --

A. In fact in 1954, yes. 

;i 

I 
A « 

This United States 9 appears to you to.be 

document written by Mr. Lauck in connection with hijE 

n,t about ^ 
II.' •'i 

investigation of the Saint Louis Park pla 

time? 

A. That's correct. Um-hum, that's 

0. Can I turn your attention to th 

of U.S. 9, item 13, whore Mr. Lauck diacu 

maintenance program to be started next ye 

after the maintenance program at Maywood. 

any undersianding what the maintenance pr'pgram 

Mayv/ood was? 

1 

correct. 

e second pt 
I, 

sses a 
,1 

at 

ge 

ar patterned 

Do you hlitvo 

ik 

KIRUY A. KENNEDY & ASSOCIATESj 
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i\.. I was ttot involved in that, but I do 
I 

understand generally what it was. They kept a recojr 

I 
of each jjiece of equipment in the plant and they had! 

code numbers which told tthora which preventative 

mainterianco had to be clone. And the megger is an ' 

electrical piece, of equipment v/hore you chock electric 

wiring and clcfctric motors for quality of insulation. 

0. Do you have any personal knowledge whether 
I 

such a maintenance program was ever instituted at Si^int 

Louis Park? 
I 

A. Yes, itwasinstituted. 

0. V/hy do you say that? 

A. Yes, it wao? 
I , 

Q. Why? iniat's the basis of your understanckijng 

h 
it was instituted? | 

A. I can remembcsr Joe I.aucH'c discussion witJj 

Mr. Peters, and 1 can just remember hearing him talV 

over the phono to plant personnel and discussing the 

maintenance procedure. 

0. Do you remomber whether he was talking alj>i 

instituting a> program at that time or was talking ah 
I ; . I , l| 

a maintenanco program that was already in; existanc^'i 

' I 
when ho was on the phono? 

A. From reading this letter I gather that the 

Maywood system v.'as being set up at the time this! letter 

ut 

out 
I' 

KjlRBY A. KENWEDY & ASSOCIATES 
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wao vn'rittcn and t.hot. ho la rtscornimendinq they install 

the sarae inaintonancei syatcin at 8aint Louis Park. 

0. hut whon you hoard Mr. Lauck talking on thfe 
I ' I 

phone v;itlJ -- I believe you nentioned a Mr. Peters? 

A. I believe Mr. Peters. 

0. Was Mr. Peters at Saint Louis Park? 

A. Mr. Peters was at Saint Louis Park, ysa. 

Q. i;aa Mr. Lauck talking with Mr. Peters about 

what is to be done in terms of substituting a 

maintenonoG program or was he talking with Mr. Peters 

about an already exioting maintenance program or do you 

have no reco11oc t ion? 

A. I can't rt'call that well. 

0. What was Mr. Peters' position at Saint Lo^ula 

Park ut that time? 

A. I believe he was plant engineer, but I'm noti 

sure. I beliovo he was. 

0. Do you remember- his first name? 

A. No. I knew him but I can't recall his first, 

, I 1 

ii 

name. 
I 

Q. Do you have any idea of what he did iWheti he | 

•f 'I '! i i'' 
left Reilly Tar? ,| 'j I 

; I 

A. I think ho retired, but I'm not sure. 

0. Do you have any recollection of hUw old, a.'roan 

!, 
Mr. Peters was in 1954? 

KIUDY A. KKNMEOY & ASSOCIATES 
(111?) 927-1955 
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1 A. fie was older than I wag. Of course. I wasn't 

2 all that old in '54, but he was older than I was. 

3 ii. OYny. Thank you. I'm goinq to ask you to go 
I I 

4 down Mr. Lauck's 13 recommendations and ask you whether 

5 you have any )iersonal knowledge which of these 13 

6 rocommendationfi were actually put into effect. 

7 A. The 13 recommendations. City water 

0 connection to boilern. Tliat was done. Conversion to 

9 gas. That was clone. I.ow water cutoff on Riley boiler. 

10 That v/aa done. You havo to do that if you're going to 

11 burn oil and gas. 

12 0- That v/ai3 c^ono when you converted in about 

13 10r,2, it wasn't done around 1954? 
A • 

14 A. No. No. It was done In '54 because he says, 

15 "To be Installed at the time new burners are 
I, 

10 installed." I may be wrong. Maybe It was done theti|. 

• ' '1 17 UecauBo we did get into boiler controls then., I'm not 
• I , : 

18 sure about the date '02. That was a guess. I,>don'i^ 

19 know. okay. Feed water regulator on Riley boiler. 

20 Evidently it had already been purchased and was goinig 

21 to bo installed during tho regular shut down. So tliat 
.1 I • 

22 was done. Flame failure protection. That was done 
' i i 

* • I > 

23 when burned oil and gas. 

24 0. That was when you converted in the early '00* 

25 A. To the best of my recollection. I don't' know 

KlUny A. KENNEDY & ASSOCIATES 
(ri?) 922-1955 
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what -tho <!ato was. I said early '60's. I was trying' 

to roiiif.inber. liut tho reason I say It was -- why I 

guessed it waa early '60's is one of my later visits to 
' i' 

Minneapolis. , ! 

0. it would probably be later than 1954? 
I 

A. Oh, yodh, it was definitely later than '54 

bocauso they were burning coal in '54* : 

C. VJhich is the date of U.S. 9? 

A. Tlie letter, right. Now, flame failure 
I 

protection on Uiley boiler. Kigh voltage wiring in 

trees. Well, ho said should bo cleared. I don't 

r err. CUM I > or anything about the high voltage wiring in 

trees. Tills is aomc thing a man at the plant v/ould see. 
I 

1 don't know what ho did, v/hethor ho trimmed the tree 

or v/hn t. Obviously uomething was done. Feed water 

heator to be raised and a proper exhaust header and air 

bleed installed next spring during regular shutdown. 

Now, why they had to raise the feed water heater' isi if 

you put in Q contrlfuyal pump, the centrifugal pump 

won't lift anything and you must have a positive 

prossure at the pump when it is pumping or it will quit 

So whut he did is he raised the feed water he 
I 

1 V 
ater sO |" 

I ' ,1 1 , ' ' 
, I ! I I ' ' • 

the water would not flash into steam at the, inlet, of 

the jiurop and quit pumping. Okay? So that wale dbhe. 

Feed water pumps. Me put new feed water pumpsj InL He 

KIRIJY A. KMNMEDY & ASSOCIATES 
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dici put in one ulectrical and one steam turbine driven 

pump, "J<etinyry oil pan fumes can be eliminated by use 

of ateani jetu and pan condensers. This would replace 

the prceont collectinq system which is not satisfactory 

expensive to operate." I know at the time Wo were 

operating tlie four stills for making the electrode 

pitch we had new coils in thu condenser and we had a 

Btoam jet and v/e had good pans too. Ml right. Number 

10, water main and air lift. "The air lift requires a 

35 horsepov;er air compressor to run almost continuous:)^ 

The v/atcr main hua corroded througli in many places 

probaJjly duo to high concentration of oxygen in this 

aerated v;ater." he did install an electric well pump. 

1 >-•. 
Q. Butyoudidn'treplace-- | 

I I' 

h. A now water main throughout the plant? We 
I 

I ' • 
did not hook the water main to the electric pump. ^e 

hookod it to city water. 
I 

. Q. Did you install a new water: main jt 

the plant? 

hrougho||:^t 
I I 

. I 

A. We replaced this four inch pipe thatihad all 

tho holes in it that pumped water to the boile^ 
1 

I • 

actually relocated. Uo put in a main to hand! s c 

we 

ity^^ 

water* I can't remember what size it was. I'm sur4>i ii 
) 
I 

was much larger than four inch. 
I 

0. l/as this done during your second visit when 

KiRBY A. Kr;^7rIF.Dy a ASSOCIATES 
(hi?.) 922-1 95 5 



• t 

a 

SI 

3-

1 \Jhy waa thac the worse? 

2 A. Thin was in the trenches. It's the one that 

3 Ifcakocl the most, wasi, in water the most. This was right 

4 see, the flooding was principally around the refinery, 

5 So we had a four inch innulatod pitch line. iBach in 

6 the late '40's and early '40's, as I mentioned before, 

7 thc5 part of the tar that was difficult to sell was your 

B residue. So in order to get rid of the residue we put 

9 ii> a pitch line and wo burned pitcli in the boilers# 

10 ij. In the ' 40' a? 

11 A. In the '40'u, yea. Okay. 

12 (j. So yon would ptiwp pitch through the pitch 

13 iino? 
I. • 

14 A. Insulated pitch lino to the boilers. And 

15 pitch was used as a fuel. It's a very excellent fuel. 

16 Has a very high Dtu content. In the '50*s when the 
I ' I 

17 residue of the tar became the valuable part of the tarj 
• • I i 

IB and you had trouble getting rid of the condensate, you' 

19 knov/, the conclenaute was harder to sell than the pitch, 

20 you know, wo made electrode pitch, some of the plants 

21 made pipe enamel, all kinds of: uses for the residue. 

22 fio we nbondoned the tar line. iJo no longer burned It 
i I I . 
; I : 

23 because you could buy coal cheaper than you could buy 

' 
24 pitch. Pitch was moru valuable than the coal. So what 

1 .1 
25 v/e did ie we used that line for the steam lino betwS,en 

KIREY A. KEMNKOY t ASSOCIATES 
(612) 922-1955 
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you cawe to convert, the boiler from coal to oil?! 
•I 

A. Wo. This was done at the time we ceased 

using the pond. That is, the pond south of thje 

refinery which Is referred to aa the -- , ' , 
, ( 

0. Cooling pom)? 

A. Just pond on that drawing. 
I 

Q. On iiinnesota 

A. UJii-hmu. U>ien wo quit using that that's when 

we quit luiing is when wp started using city Water in ; 

the boiler. 

Q. And you say that was about? 

A. It v/as in tht-s '.50'u somcvdiere. Railroad 

tracks. Well, we won't gut into that. Many worn frogs 

and switch points. ^ 

Q. That one wc can pass by, 
I I t 

A. Bteanii linos and trenches. "Several sectij^ns 
I ' . 

of steam lines of the tank farm run through trenches: • 
, i. I' 

where it's possible for them to become submerg'ecl. " The 
' ' 1 ' l! 

steam line was elevated above the ground and . insulatetk!. 

0. Vlhen was that done? 

A. When waa that don®? I'd say in the ©eirly '60 
I ' 

0. A good several years after United ,Stat'es 9 
I 

was written. 
I , 

A. The worse etoam line they had was the one 

from tho bcjilor room to the refinery. 

KIRBY A. KKMNFOY & ASSOCIATES 
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I t 

the rofinery and the boiler room. 

({. "Voii used tho ronner pitch line? 

A. Yes. Which v/as insulated and abovd ground. 

0. I Roei. Was it cleaned out before ilt 'waa 

changed over to usinq steam to your personal knowledge? 
I 

A. \/«?ll, I'm snro -- the only way you |Can cledn 

out a pitch line i« what you do is after you put pitdh 

through it -- v/elJ. it depende on where you're coming 

from. You v;ant uie to qo into how they have a| pitch 

line cleaned? If you want me to I will. 

Q. Well, let. tiie ask whether it v/as cleaned. ! 

A. I'm tiuru it wao or we couldn't have used it 

for a t? t e aw line. 

Q. nut you don't have personal Knowledge that if 

v/a a? 

A. I have no personal knowledge of who cleaned 

it. I think I know how thoy cleaned it, but this i.i 
- i,' > \, • 

just our standard procedure for cleaning pitch lines. >• 
I 

W. V/liat is tilK! procedure lor cleaning pitch 

\ineu? 

wjant to 
I! : • 

A. If you are going from a ebill and you 

blow pitch from a still to anywhere, to a tank orl to a 
1 " I ' 

boiler or anything else, when you get all through the 

pitch will flow as long as it's kept hot. And aftetr; 

you get through blowing you must get rid of all the 

KIPHY A. KF.tlblEDY & ASSOCIATES 
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1 pitch ir\ the line or it will ect up solid and just 

2 blocl-; tbo linu. The only way you can untoloclc it is 

3 praictically take the line apart and clean It out. All 

4 ri^ht. Wow, in order to prevent all this what v/e idid 

5 is we v/ould run tl\c still until we qot to the softening 

6 point pitch wo wanted. Okay. Then the first thing the 

7 still operator vjoultl do ^;ould be to shut the scrapor 

& line off and cut off the oil going to the condenser. 

9 All right. This would cause the pressure in the still 

10 to rise from about 0 pounds to about 15 pounds. All 

11 right. As soon ao the pressure qot up to about 15 

12 pounds ho would opou the jiitch valve wide. This is all 

13 s tat.<i-o f-thc-iirt. becausn, you know, this is something 

14 you can only learn by doing. He opened the pitch valve 

15 wide because if you just barely crack it and let the 

16 pitch trickle it's going to solidify on you. So what •| 
17 he did wau he openud the valve wide and this 15 pourjds 

la pressure would push the st^aro through'the' line and it • 
' • I ' I 

19 would go all the way. Once it got started, once you 

30 got pitch going throucfh the line, that line Was hot and 

21 it would pump tV\Q water then at the still t,e|inperature. 

, i' ,.i '! 
22 Q. So it would pump all the pitch out? ' !, 

' • I • • I I' I ' 
23 A. And then right at the end when the pitch got 

I I 

24 down to the bottom of the still than the sorapers w^uld 

25 break through. Now you got a little bit of| pitch there 

KIRllY A, KENNEDY S. ASSOCIATES 
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and you yot' no prcsjiiiro in the still. fio what thoy did 

then is lihey opened the stoaw line to the still and' 
1 

just brought the presuuro up to about 10 pounds ot so ' 
I 

and shut it off aqain and steam would go through and 

blow all that pitch out. You had an empty line. Tbat 

was the standard method oE cleaning the pitch lines. 

/ 
0. Thank you. Rut referring you back to United 

I 

Stiitec 9 you don't recall if the entire system of steam 

lines and tronchos was reinstalled above ground and 

insulated within a short time after this memorandum 

U.S. 9 was written? 

, You're asking about atesam lines and trenches? 

C'. Um-huin. 

MS. COMSTOCK: Perhaps you can rephrase 

the question. i 

0. Lot me go from the Vjeginning. Returning yoijt 

1 ' ' 
to the initial question which was item number 12|which 

' I 

I ' I ' ' 
was steam line in trenches on U.S. 9, I'd asked you; j, 

which of these rocomiTicndationa wore accomplished. And 

tir. Lauck hci'e suggests that this entire system should 

1 I 
be reinatallocJ above ground and insulated. I'm asking 

whether that v/as done within a short period .of time. 
' I * I I ' ' 

after t'/r. Lauck'e mtunorandum to your personal 'knowlj^dge 

A. It was done but 1 couldn't tell you when.l I 

i 
don't knov/ how soon after it was done. I 

KIRDY A. ICENKErV & ASSOCIATES 
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O. Okay. Thank you. 

(At this time United States Depoaltion ' 

Exhibit HI WUG marked for identlfiication by 

the Court Reporter.) 

liY MJl. niRDi 

0. Mr, Il£;iJn4»B;-iy, I show you now what's been 

iiiarhud IJnitcid UtiHon 10 v^hich Is a three page document 

containing date staiup number p;jqGS 3 04117 through 

104] 3 9. It appears \:o be a rncmorandum on Republic 

Crconoting Coiiip-jiiy stationery from F. J. Mootz to BI. L. 

HolF.trorn dated March 3, 1955. Mr. Honnessy, do you 

reci'Il S'joing United Htat on 10 previously? 

A, no, I ao not roca11 that at all. 

U. Uaia Mr. Mootz at this time heed of, the *• 

refining division for Rollly Tar? 
( I 

A. Doctor Mootz was the predocessor of Mri 

Leshur. yea, he was the production manager. j' 
i j I I 

, Q. Mr. IIoIstroRi was at the time manag^t Of t^e >> 

Saint Louis Park plant? 

A. Yes. 

Q. Does United States 10 appear to be a document 
I* J 

which Mr. Moot/, would have -- , 

(At this time a recess was held.) 

MR. hlRPi Going back on the record 

could you jjlease read the question that I asked when we 

KlUnV A. KEWNEDY & ASSOCIATES 
(612) 92?.-1955 
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went off the record? 
I 

(At this time the requested portion of 

the record was read aloud by the Court , 
I i 

i : 

Keportar.) 

BY tin. HI WD: ! 
I 

Q. liet ine withdraw that and reask a coinpletei 

question. Docs United States 10 appear based on yopr 

experiencQ as a Reiliy employee to bo a document which 

MI. Jiootz would havo written in the regular course 

his duties at the company? ! 
I 

A. Yow, it dooo. I 

Q. I'd like to ask you to look at the bottom',of 

the first page of Urii\:ud States 10 to the paragraph 
I. 

4-
which is indented following the Arabic numerali 1* | 

There Doctor Mootz states that< "You should make a;! 
I 

disposition — states to Mr. Ilolstrom that he* j"Sho;uId 
' ' I , 

make a disposition of certain zinc cholorides bly 

: ' ! . ',li 
disposing of it through your regular ground wafior |; . 

I I ' 
t 

system." Do you understand Mr. Moots to be referring 
I I' 

here to the oil-water separator which you desiq;ned| jfor 

' ' I 1 
Saint Louis Park? i i ' I ' 

• f : , I 
A. Mo. l-lo's referring to zinc chljoric^ja ;8blu|tion 

number 10 tank. 
: I' 

I • 

Q. When he usoo the phrase* "Your regular ground 

i' 
water system*" is he referring there to the o'll-water 

1 
t 

I I 

I I 

KIRBY A, KKNBEDY & ASSOCIATES 
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system that you do a icinf.! J in Stilnt Louis Tark, the 

oil-water noparator r.yotcm which you designed at Saint 
I 

Louis Park? 
i 

A. I (lon'ti. know what he means by ground watet* 

system. As I say. Doctor Hootz was no engineer. It's 

very confusing. IJo did have some rain water go through 

that separator, but if you ask me he says ground water. 
i 

I assume he isieeins water running over the top of the 

ground* 
I 

Q. So ia your understanding then that he's 

I 
suggesting tlmt Pr. Holsurom pour the zinc chloride 

sirnjily over the grounvl? 

A. I don't know what, he means, I don't even 
I 

knox/ where the zinc chloride came from. This is the 

first I knew about it I believe. I don't know wherjd 

the zinc chloride came from, what it was used for a^d I 

i 

don't uncleratand Doctor ^500tz• terminology hare. jj 
t \ 

0. "I do not see a future use for it,; 8liouild< 

dispose of it through your regular ground water ji 

system." If zinc chloride was run through the 1| 
I 

oil-wutur Boparator that you designed at Salient Loui,^ ; 

I I 
B. run 
; 1 

Park -- or rather zinc chloride solution va 

through the oii-wntor separator that you designed ai 

Saint Louis Park, would that sep<irator be effective/in 

separating out tVje zinc chloride or would i|t wash, right 

KIKDY A. r.nWNrDY f* ASSOCIATES 
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through uhti ce pai-.it or ? 

A. I hnvH no hnowlodgo of zinc chloride. I can 
• 

i 

twlk about sodium sulfate because I've had experience, 

with it. '/.inc chloride leaves mo completely blank.' 1 
I 

don't Knov/ what it vi'ould do to the venter. I don't knbw 

whether it would float or sink or wV^at it would do. I 
I 

don't know. 
' t 

\ 
0. \7hen you designed the oil-water separator, . 

you didn't design it with the intent that it would 

function in tortna of extracting zinc chloride from any 

substance tliat — 

A. 'Vhie is th.! --

Q. -- went pant through? 

A. This is the- first I knew that they intended 

to even put it through it. 

0. When you designed the oil-water separator, 
^ 1 

you did not design it with the intention that it wo|LiId 

separate out zinc chloride? , 

A. No. I can't remember that at all. 

U. If you turn to the second page of U.nitedj, 

States 10 and look briefly at the paragraph which j 

, i: 
1 ' 

I I 

follows the Arabic numeral 3 in which Doctor Mootz 
!i 

, I 

refers to an emulsion in otoraqo tank number 3. I 

boliisvo yesterday you teatifled that you weren't very 

aware of cjinulsionu thut may run through the oil-watpr 

KlUBY A. KENNEDY h ASROCIATES 
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siiprji a tor that woo tlEHiynccl at Ralnt houls Park. V70uld 
: 1 • 

thiu rafrt'sh your recollection that, in fact, there 
I • 

ware eMuloiona on the jjlant and they might indeed rdn 

through the oil-water separator? 

A. IJoll, wliat I said yesterday was that I; 

went into the description of getting tar acids out of 

the tar. At the oml when you have your carbolate layer 

you have a carbolate layer and you have I guess it's a 

neutral oil layer. In between the two you don't have 
, I I 

just a straight lino. You have a little thin layer of 
! 

einuliixon. That einulnion I talked about. That's the 

emulnion ha was usi)ig lor a weed killer. Do you 

r em en'bo r that? 
J. • 

U. Yes, I remember that. j 

A. 1 don't know what emulsions he's talking 

about hero. 1 assume let's see. How much 

I II 

have? 

Q. I believe it's half a million gkll 

emulsions. 

did he 
I 

t '1' "i. on:tanklof, 

A. Which is a half million gallon tank,. Number, 

3 is a liaif millioti tank. That doesn't mean he had a 

•L • ' ' i ' 
half million gallons of emulsion I hope. OKayL iThat's 

t I 
I 

all I can tell you. l didn't remember that hejhad 
! 

emulsions in tank number 3. In fact, I doubt that 

ever knew it. 

KIRISY A. KKWNEDY & ASSOCIATES 
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0. It this ei'uiloion in tank number 3 'was run 
I 

pasu the oil-v/ater separator, the oil in that emulsion 

would not be Koparatori out? i ' ^ 

I 
A. No, it would not. No. I don't kriowi what 

! 

this wateriol is where Vte's qoinq to try to de-omulsify 

it. I don't know hov/ the test went. I sec he's 

acndiny a one qalion saniplo to the Reilly laboratories 

This i.o the first I hoard of that. I'm a complete j 

blanl: on this. i 
I 

So you would have no personal knowledge to 

what extent eniulaiona were present at Saint Louis Park 

at atjy time from the time that you <3esigned the --

A. No. 

U * 

Q. -- oil-water separator to the time the plant 

closed? 

A. That's correct because this is |3tric,ftly 

production which I waon't into at all. ^ i 
I 

MR. HiNnicKAKERt While you' r« gettii^g ^ 

the jioxt documents luay T ask a question? Mr. Kennessy, 

do you know what Poctor Mootz had his doctorate in? 

THP \7ITNESS« Chemistry 1 believe. NoJ 
I . I . ! 

'I' ' 'J 

Ho. 1 take it back. He had his doctorate in 
i 

metallurgy, I believe. he either had a Bachelor's ' 
I 

Degree in meiiallurgy and a doctorate in chemlstryi ol he 

had a Bachlor in chemistry and a doctorate in 

KIRDY A. KENNEDY & ASSOCIATES 
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niotriliurqy. 1 don't know which way. It was one or t.he 

othe c. 

Mk. nii(?DERAKERj When you say Doctor 
I 

Moota was no engineer you niean -- ' 

THE ViITN'CSSs He never went throucfh an 

engineoi incj ychool. He? never trained in engineering. 

His whiolfc cnr^Jer at Reilly was in production. 

Mk. HINDI:RAKER: So he was not a 

chemical engineer? 

THE I.'ITNESS: He was not a chemical 

engineer. Ho was a chemist. 

MR. HIWDFRAKERi I see. Thank you. 

(At this tir.io United States Deposition 

^ * 
Exhibit 11 was marked for identification by 

the Court Rojiortor ,) ] 
I I t 

BY MK. IIIRDJ ' ' 
I i '' 
: I r Q. This document which has been marked tlniteidl 

I !• 
Stat-ee 11 is a one page document, date stamp ed; ipOT 

1.1 

and appears to be a n-emoranduro from H. R. Horner^ toi 
t 

J. hootz dated July 3i, 1957. Mr. Ilennessy,! do you 

P. 

e? 
: I • i 1 

tha 

recollect receiving this document at any |tin 
I , 

A. I don't remamber the document, but I, khow; 

problem. I'm familiar with it. j !'! 
I 

Q. Does this appear to b© a l<»tter. el menvoVaiidum 

written by Mr. Horner in the course of his dutieoji at 

KIREY A. KENNEDY fi. ASSOCIATES 
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1 Rciiily 'I'ar? 

7 A . Y e £3, i t i s , I ' m s u r e . 

3 (). Are you i:<al:orrec\ to in this roomorandlum? 
I 

4 A. Yesi I am somewhere down here. I wasn't' 

5 given a copy, but I -- oh, here, middle of the second 

0 paragraph, I had Mr. fonnosoy design spring-loaded 

7 bolts that would keep tlie cover tight, 

fJ Q. \Jhat is the problem of the messy situatiort 

9 that Mr. Horner refers Lo that he said you would come 

10 up v/ith a design to solve? 

11 A. The probli'Pi is you have a pitch tank and the 

12 pi tell tank le hot, the material in the tank is very hot 

2 3 Go you linvo a hot tank. If scrapers come out the 

h • 
14 manhole -- tlioy'ro very heavy scrapers. They'll 

15 condent.o on top of the tank and run down into the 

16 insulation and then you have fires on a pitch tank. 

17 The only way you can put the fire out is tear the 

16 insulation off and clean the tank and then putj' the 

19 insulation back. Go every time you had one of these 

20 mesBos, v/2\y, it was expensive. It also interfered with 

21 production which mado them very unhappy. | 

22 Q. Bo how did you solve that problem? 

23 A. My first attempt to solve It was j 

24 spring-loaded boltn. \Jhat we did Is -- in <irdor| fori ' 

25 you to understeind this I'm going to have to go into 'a 

KlUny A. KKNNEDY fc ASSOCIATE^ 
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I 

liUl.ie inoro dutail. 'Pheso condensers all l)4d air 

condensere on them v^hich condensed the scrai!>Grs. ^ Tl'ie 
I 

scrajjurs c»re easily condensod because they're very high 

molfccular weight scrapers. Now, I won't jgo ! into that. 

I oay they're CvTsy to condense. They're easy to 

cond<3nao if you know how to do it. If you don't 

they'rt? very difficult. But anyway, our plan and we 

did woa to conrtonso Lliose scrapers in uhese air 

condenucrfc;. Pow, tlic problem was tViat if you get ' just 

a litt'le bit of v/ator or at tiroes if there is top much 

back piius„uiu in a condenser, it would lift the roanhole 

cover oil-'. 'Cho tp.anholci cover was never put on tight. 

Thern wau a gasket, l>ut it. wasn't bolted down for 
h i 

safety reasons. \yo didn't want to blow the tank up. 
I 

The tank would only take -- most storage tanks arc • 
1 1 » 

I < t 

designed so that the top head will only take a' half ; 

pound per pquare inch pressure, whereas the 

take a loii more pressure. And this is a sa'fiatY meayure 

bottbm ^111 

in that if the tank should rupture, you ruptured at the 

top whore the liquid v/on't escape. You don't want the 
I ; ; 

liquid -- '1 . 
I i ; 1 : : 

Q* Lot roe ask a question here by way of il 

clari iricat ion. We're talking here now about problems , 

with tho condensers In pitch storage tanks at ihedaint 

Louis Purl: refinery? 

KirUiY A. KEKWTSDY ASSOCIATES 
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1 A. Oh, yps. Pitch storage tanks all over. Th«kn 
I 

2 I'll get back to this. I'm just trying to give youaj 

3 little background. If I answer the question yes or no 
I ' 1 ' 

4 I don't think it will make any sense. 

I ' ' 

5 0. A juDt wanLod to get an accurate statement. 

6 A. 1 don't want co make a speech. That isn't 
I 

7 the point. lUU any^uv to get back to the manholo 

b covers, the first atteidr-t was we put springs on which 

9 would allow the manhole cover to lift when thei pressure 
I 

' ! 
10 in the tank rcnchud a half a^ pound, okay, or a little 

I 

11 lens than a hulf a pound. t'ov/, those worked for awiiile 

12 but after awhilo duo to the springs getting lout of 

13 adjuutrufnt or something, why, they wouldn't work. 

! *• ^ 
14 Thuy'<i hold tlio cover on and they build up pressure and 

15 never rupturod a tank, but wc did have when you get 
I 
J 

IG about a half pound prnsoure in a tank or a little more, 

17 much more than halt a poutKl, why, the scrapers come out 
I 

18 end r'noy hiti the ton ol the tank and they condense, as 

19 I said before, and iiinkc the cop of the tank very black> 
I 

J 

20 So the final design was a way which couldn't get out of 

21 adjustment. IVhat v/e did is we had a collar over the 
t I 

22 manhole so it couldn't blow off and a chain 'and then^ on 
I 1 ' • 

: I ' , , 
23 that we F>ut a weight. The weight was just enough SO 

24 that juut below a half pounds par square incjh, it: would 

25 hold the cover tight against the gasket. Then this 
, ! I • 

I ' 

KIRUY A. KF.KSKDY & ASSOCIATES 
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fJeciyn was very succostjtyl. If you had a little bit of 

water uhoulcl get In there for any reason, why, it 

ilasliod into steam and you had a bump that was a little 
I 

more than half a pound, this thing would raliieve i the 

preBs.urn just 1 tXe n safety valve and come back down 

an(3 atop it. It worke<3 fine, the second design. This 

design didn't. This design worked for awhile but then 

it got out of adjustment,. 

U. \Jhen was t Jio second design installed at Saint 

Louis Park? 

A. fJhcii v-ly after this one, V7e didn't use the 

springs very much at all. In fact, most of the plants 

nevot .stiw the siJiings. 

0. Now, '.vhen you said that the scrapers, dur'lnq 

the time before this design was instituted, would 

collect at the top of the tank and condense, wouldjthat 

be a condense pitch or tarry substance? 

from the A. It would be pitch or very heavy oils 
I; 

pitch. Actually, I think you're misunderstanding mfe 

again. Maybe you are, I think the oils yob're talking 
I 

about are inside the tank, I'm talking about oils that 
j I '' ' 

come through the manhole. The oils that come through 

the mannulc hit the manhole and then they're deflected 

back against tht* tank and they condense on top of the 

tank. If you can visualize a steel tank. 

KIRUY A. RrNKEPV & ASSOCIATES 
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r) 

1 0- So this is bo fore they over gat into tha tanX 

2 itaolf? 

3 A. Oh, no. It's after they're in the tank. 

4 It's after they're in the tank. 

5 Q. I'HI Borry. \/hy don't you go ahead with your 

to vi sua i istat ion . 

7 A. But anyway, when you had those bumps and 

8 presnuro, the scraper would come up and hit the manhole 

9 Jift it and the manhole would deflect the vapors down 
I 

10 against the top of the tank where they would condense 
I 

11 on the cold aluminum covering the insulation. The 

12 ineIllation was waterproofed to protect — 

13 0. Ho this would be on the oxterior of the tank? 

A * 

14 A. This is on the exterior. Then after awhile 

15 these heavy oils would eventually seep down into the 

16 insulation. Plus another factor that wo found out was 
I 

17 we were using calcium silicate insulation. And calcium 

10 silicate is a catalyst to promote combustion with t!^eao 

19 oils. So you v/ould have a fire on top of the tank. It 
I 

20 woul<? be a smouldering firo under the aluminium but ; 

11 ' ' 
21 he'd see smoke coming out. ' ' ^ i 

22 Q. Would thuno oils ever seep down oti ground 
t 

2 3 bolov, the tan):? 
I 

24 A. No. This is just the top. The wdtae thing 

25 about it is it v;ould discolor the top of the tank and 

KIRBY A. KENNEDY & ASSOCIATES 
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I : . 

I 
I I 

' I 
it would look Lcrriblo wnd It would cause these fires ' 

I 
I 

inside, snioulderiny firea inside the insulation. ; 

Q. I'd ask you now to take a look at State , 
' I i' 

Exhibit 15. That's iri your booklet. 

A. okay. I'll read it. 

Q. Sure. Co riqht ahead. Okay. 

A, Okay. I read it. , 

()• Mr. Herinossy, I not;© on the bottom of dtate , 

Exhibit Humbor 15 thak you are referred to as a carbcr 

copyee. bo you recall receiving State Exhibit 15? 

A. I'm sure I reccivad it. I don't recall it,l 
t 

j 
of course, but I'm familiar witVi it, yes. 

I 
0. Tho opening two lines of State Exhibit 15 | 

A • 
refer to steam lines at the Saint Louis Park' plant. 

' ! i . ' 
Were these the same steam lines that Mr. Lauck was 

referring to in United States Exhibit Number 97 11 

A. Yes, it is, because he's talking aibout atjiare 
: I 

lines to the tank farm tl;irouqh the trenches. ' 

Q. In united States Exhibit 9 I believe and In 
H 

the other documents we saw dated around the same time, 
I 

1954, Mr. Lauck moniionod that these steain . 1 ines| had. 
• • i 

^ j 

many leaks and rocoininqndod that they be rjaplaced 

because of that. 
I 

A. Um-hum. Uight. i 

th 
i I' 

Based on your refurence now to stajte Exhibiit 

KiRiiY A. nEHNrny A ASSOCIATES 
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t'Utti'oer 15, would th^t rufresh your recollectaion that 
I 

thfifse Mteain linen wore not replaced by October 7, 1958, 

the date of State [:xhibit 9? 

A. All of them were not, obviously- On,ly the 

©team line to v^heze v.-e used the pitch line from the 

boiler to the retinnry. Cut the atoam lines and the 

trenches at the tank farm obviously v/ere not replaced 

bocaustr this xs what he's talking about. They wore not 

replaced until 1950, yea. 

0- At least urjtil 1950? 

A. Yes . 

0, but you tuive no independent knowledge that 

LIJIS ri comiiienda f ion made by Mr. Peilly here was acted 

upon in a opecific time afterwards? 

A. This is not a recommendation. This, is an 

authorization to procecKl and spend $12,500 doihg it. 
' I 

t 

It's a work order, ! ; 

^ 
Q. Mr. Reilly in State Exhibit 9 says ihat wken 

l' I 'I ' 
' I 

emersod in water these cteaw lines would lose 12,000 --

I believe that's the symbol for Btu? ! 

A. Wo. Pounds. ,ih! . I I ' 

Q- Pounds of steam per hour. Would ybh have any 
' ' 

reason to dlsagroc with that assessment? ; 

That sounds accurate to me. A. 

0. Mr. klennossy, do you know whether the 

KIRBY A. KENNEDY fit ASSOCIATES 
1 *3 1 r* -3 •} •! G r IT 



3« 

m 

1 

2 

3 

4 

5 

6 

7 

» 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

treutinent cylinders unecl for wood treaftinq at the Saint 

Louia Park plant were insulated at any time during the 

plant's history? 

A. The treating cylinders? 

Q. Yeah. 

A. They were not insulated, but they were 

enclosed with the building, they v^ore inside. I say to 

my knowledge they were not insulated. If they were 

insulated I don't know it. I don't think they wore. 

C). Just one auestion. You said on the basis, of 

referring to State Ii:xhibit 15 that this demonstrated to 

you that the stoam linoa to the atortige tank and 

loading stations had not been replaced. Dut you said 
t • 

that other steam lines may have boon replaced between 

1954 and 1950. Do you have any independent knowledge 

that other atoam lines were replaced between 1954 and 

19587 i ' I 
, I V < 

A. As I mentioned before, I can't tell yoti the 

year, l^ut we started using the overhead pitch line frc 

the refinery to the boilers for steam. We had the flow 

the opposite way. Uei brought steam from the boilers to 

the refinery in that old four inch pitch lin 

Q. So as Car as you know, none of thC' steam 

lines may have boon replaced by 1958 or may have been 

replaced later as far as your personal knowledge? 

m 

e 
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h. If you'rtj talking about yard piping, steaim 

lines going between various areas of the yafd^ you're 

correct, yes. 

(At this time United States Deposition 

F'xhibit 1? wan marked for identification by 

the Court Reyjortor . ) 

(At this time a lunch recess was held.) 

LY MR. UIHD: 

Q- Mr. Honnossy, chis morning I showed you a 

number of documents in v;hich Mr. Lauck and I believe 

Mr. tiorrier referred to tar and oil in the cooling pond 

at the Gaint Louis l>ark plant. Do you have any 

A • 

personal knowledge or any reason to believe that these 

gentlemen were not accurate and tar and oil was not in 
I 

the cooling pond at the Saint Louis park plant? 
I 

A. 1 question tjhe tar. The oil 1 do 'not 1 , 

question. iBut I question whether tar was ir| it. I ; 
1 

Q. \Jhat is the basis of your questioning the tar 

was in it? j 
I 

A* The basis of my questioning it is|that I 
!;•',. I 

don't know how it would get in there. Thertil was no;. 
I 

connection between any tar lines and the pond. 

0. Mr. llenneaay, I'd like to pick up again with 

what was marked as United States Exhibit 12, Which 1 

KIRllY A. KENNEDY 6 ASSOCIATES 
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F *T 

0 

1 think \v.ae just IUUKUJIJ to you before uhe break. Have 

2 you had an opportunity to review United States Exhibit 

3 12? 

4 MS. CoMSTOCK: t don't believe we have 

5 uniest we caj> just taku- a minute to do that. 

6 A. All ricdit. 

7 Q. United StatuB Exhibit 1? is a two page 

B document containing Poi.lly date stamp pages numbers 

9 304204 through 304200 and appears to be a memorandum 
I 

10 from T. O. (sic) Oruenhagen to H. R. Horner dated 

11 October 8# 1959. There la an indication on it that a 
t 

12 carbon copy wcis sent to Mr. Kcnnessy. Mr. Henncssy, 

13 did you receive United States Exhibit 12? 

t * 

14 A. I'm sure I did. I don't remember it, but I'm 

15 sure I didf yos. 

16 0. V.'ho was T. O. (sic) Gruenhagen? 

17 A. It's really T. C. Gruenhagen. He was an!, 
I 

18 engineer that worked for our department in Indianapolis 

19 C.». b'hat years wao Mr. Cruonhagon at the 
I 

20 engineering department in Indianapolis? 

21 A. Oh, from late '50's to maybe the mid *60's. 
, 1 

2 2 Q. To you have any idea of what Mr, Gruenhagen |i 
I 

23 did after he left, the engineering department at Reilly 

24 Tar? 1 „ 
, ' j , 

25 A. ho went to work for National Starch as a i 
I; 

I (• 

KIRhY A. KEHNEDY A ASROCIATES 
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1 chcinic£)l ctujinuox. 

2 0. Have you kept in touch with him since then? 
I 

3 A. No, I haven't Kept in touch with him. , I see 
i . ' ll 

4 him onco in a great while I'll run into him,, but I nave 
I 
I 

5 not kept in touch with him. 
I 

(> Q. Is ho in Int'lianapoiis? 

7 A. Yea, he ic. 

h Q. le he Btill working for National Starch? 

9 A. Laot 1 hear'J he was still vforking for 

10 National Starch. 

11 t». tlr. honneiioy. United States 12 appears to be 

12 an infrared oiiaiyuia of certain fi'amnlafi taken from the 

13 elecurode pitch hlcndinij operation at Saint Louis Park, 

lA in thcit correct? 
I 

15 A. I don't think it was taken from the blending; 

I 
16 operation. I. think it was taken from the solidifying t 

17 operation. It was taken from the pans thomdelves* 

I ' ' 'I 
18 0« Those were the pans that you deaigneid at i, 

1 

19 Baint ],ouis Park? 

20 A. Correct, yea, urn-hum. 

1/ 

21 0. I'd like you to turn your attention to: the , 
I I 

22 second i^age of United States Exhibit 12 beginning with 

23 the — look under the t)ortion headed "Fume Analysis". 

24 Ifo this the rctsulto -- does this portion of the 

25 document state Mr. Gruenhagen's results of his infrared 

KIRBY A. KENNEDY 6. ASSOCIATES 
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testintj of thoso saK'.jslos from the Saint Louis Park 

plant? 

A. Yu«. ThiFJ is his report. So this is the 
I •! 

result of the work he did, um-hum. I 

Q. I soG that Mr. Ciruenhagan refers to the 

coraj>ounrl phenunthrarie. 

A. Phenanthrene. 

0- Do you havo any knowledge of the compound 

phonanthr ene? 

A. It's a very high boiling oil. That's all I 

know £\}>out it. I'm not a chemist/ but that's what it 

i s . 

Q. Mr. Gruonhagen also refers to the compound 

fluoranthcno as beinq found in the infrared, analysiis. 

A. Munie thing. A very high boiling oil. 

Q. Then the compound pyrene as being found!. 

1 I 
» 

1 

A. I believe that's a very high boil;ijng' oil. ji. 14 
' . I I ' 1 

would tiave to be or it would never be there.! ! ' 

'' I 
Q. Do you have any reason to believe that these 

results ore inaccurate? 

A, Are iniiccurato, no. No, I don't., Kr. 
1 
I I 

Gruenhagen was a competent engineer and careful. 

MR. SHAKHAMi Can I ask for a 
I 

clarification what you inetin by high boiling< oil? 

THE l/ITNESSi He was measuring air 

KIRCY A. KEWHEDY & ASSOCIATES i 
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pollution. That's v/hat tJr. Cruonhagen was nieaauring. 

he talks about dust. Those oils at atmospheric 
I 

temperatures'are solids. So what happens is you put, 
, I 

the pitch in the bay, the fumes com© off and they , 

immediately solidify when they hit the air.i They came 

out of the refinery building as dust. He's measuring 

the amount of dust in the air. Okay? 

rjR. KUAKMAN: What temperature do they 

come into that at? 

THK WITHKSS: 400 degrees Fahrenheit or 

2 0 0 <1 cr q r e s C . 

RV »P.. IIIRI): 

0. Mr. ciruonhagen also mentions that he found 

the compound naphthalene. ' , 

A. No. He said he did not find much naphthalene 

I' < 

• I • 

woju 1 d 

didn't he? Or did I read --

Q. Ho said he did not find much, but that 
1 

, I 
I' 

indicate that ho found some naphthalene. •; 

A. Yeah. Probably. I'm surprised it was, there 

but he found aomo naplrtho 1 one. 

Q. Why are you surprised that the na£>htha'^©nj'|ti 

was there? 

A. V/ell, now, wait a minute. Ho, I'm not, 

surprised either. naphthalene sublimes at altmosphepic 

' i I 
temperature and it would he a dust. In. other wotdsii, 

•; I ii •!,. 
I 

r 
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1 v.'hen you put a niothball in your attic -- you buy 

2 mothbei 11 s. You piK it in your attic and the mothballs 

3 disavpaar but you never any liquid. It sublimes. 

A Iiv qoea iinincd i ax e I y from the solid state to the vapor 

5 state. MCijiht hr> J uiKi v/ehn ycni qo the Other way you ciin 

6 got a liquid if you hnuc it and distill. If you melt 

7 the nrij'ljthalcMt, and distill it you qet a liquid. But 

S then when you put that liquid in a pan or container it 

9 will turn solid at room temperature. So the 

10 najibLhaleno was a duot. That's why he got it. 
1 

11 Q. Was nnphfcheileno another high boiling oil? 

12 A. It's not nearly I don't believe again I'm 

13 no chemist. 1 don't believe it's nearly as high 
I 

I * 

14 boiling as some of those other oils that he mentioned. 
i 

15 (). Are you familiar v/ith the term polyaromatic 

16 hydrocarbons? ! 
I 
I 

17 A. I wasn't then but I'm familiar with it since 

10 I've boon reading all these EPA clocumenta. ' 

19 W. Why arc: you now reading EPA documents about 

20 polyaromatic hydrocarbons? 
1 

21 A. It used to bo that your water was 

22 contaminated with coal tar, coal tar oils* i Now they're 
I 

23 contaminatted with polynuclear aromatic hydrocarbons. 

24 Q. So your understanding is that coal tar oils ' 

25 generally include polynuclear aromatic hydrocarbons? 

Kir.BY A. KT-INNEPY & ASSOCIATES 
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A. Yes, At, I uniitirsstand what, ac^ain I'm notl 
I 

clienilot, but eiR 1 uiuJurntfin<3 what a polynudXear 

aronuitic hydrocarbon is, it is one with a ring, wherea.3 
I ' I I 

li 
the petroleum oily have links, chains. j j 

i ; 'l 
G. by ririci do you mean a benzene ring? i '• 

A. Y e a . 

g. The poly would refer 4o more than one benzene 

ring? 

A. Yes. 

Q. V/ould you understand the. chemical' 

phenanvhrono to be a poJynuclear aromatic hydrocarbon? 

A. Yus. T v;iuld call it coal tar oil, but he 

CCJIIK it p'olynucloat aromatic. 

U * 

Q. V/ouJd you also believe the fluoranthene to be 

a polynurluai aromatic hydrocarbon? i 

A. If it came from coal tar it was, yes. 

0. The compound pyrene, would you un|derstand T 
that compound to be a polynucloar aromatic |hydrodar^oh!? 

Ill 

A. I don't know what pyrene is, but if it came 

from coal tar it is I'm sure. 
I, 

' . '' 
Q. If it was found in this pitch,plant operation 

i 
that Mr. Grucnhagcn tested, it would be a derivativ'ja of 

I I i; "i 
coal tar? ' | 

• 1 ! ' A. Yes. It had to come from the tar'. Only | 
1 

placo it would be coniny from. 

KIRllY A. KhNWKDY t, ASSOCIATES 
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1 Q. Is na[.)hthalt'nu a polynuclear aromatic 

2 h yd rocarljon? 

3 A. Yes. In spike of the fact that the petrolouTni 

4 industry put us out of the naphthalene business by , 

5 clobberinq us and making it, but yea, it is. 

6 O. I believe Hr. Oruenhciqen refers to a 

7 reference for the constituents of coal tar as Frdol Un'd 

3 Kohlt lie ft 9. 
I 

, I 

9 MK. IJllAKMANs E-R-D-O-L. Petroleum oil 
I . I 

10 iri German . 
I 

i 
11 C). And r.olile Ileft 9. The September 1955 issue 

12 page 637. Did you have that journal in your library at 

13 the engineering lab at Reilly Tar? 
I 

' 
14 A. I have no idea whether we had that journal or 

I I 

15 whether he went to the state library or where he got 

16 the journal. I'm not familiar with, this jou|rnal. I 

17 can't remember where he got it. 

10 MR. SHAKMANt Did yo 

19 foreign reference lancfunges? 

2 0 Tlir: 1/1TM ESS J Yes. . I • - ! 
21 BY MR. lIIRDi | | 

22 Q. Did Mr. oruenhagen read German? 
, „ • I 

' " I 1 
23 A. That 1 don't know. . i 

24 o. Did any engineer in your lab read German?! 
I 

25 A. I'm sure they did. I know we have ehgl||ieers 

1 I 

ur ilibrary have 

KIRBY A. KENMEDY & ASSOCIATES 
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now thot rcaci Gurinau. I can't ttll you who their names 

are, but I'm euro some of the chemista could read 

German, especially Doctor Otto could read Cerroan, but ,1 

don't think ho was ever involved in this., 

0. But ho was at the Reilly grounds? 

A. At thav time, yes. 

0. Mr. UonnoBny, could you look now at Minnesota 

F.xhil)ii: Number IG? Mr. Ilonnessy, I notice that you are 

carbon cojjied on tl\e boctom of Minnesota Exhibit Number 

16. Did you receive a copy ot this document? 

A. I'm sure I did. I can't remember the exact 

document, but I'm sure I received a copy, yes. 

Q. In thic document Mr. Finch refers to the 

condition of the valves and the headers at both ends of 
I 

the Saint Louis Park refinery and mentions that a Mr. 

V'erner had discussed their condition with you. Do you 

recall that condition v/ith Mr. Werner? ' ' : ' 
. I 

' I 
' 1 

A. I don't recall the conversation v^lthj Mr. 

Werner, but I recall the incidents with the valves. 

Q. Would you Hsll us what the probleirt was wijth 

the valves? i'il! 

h A. Viell, the valves were made by comi anies t 

no longer made the valves. Those particulat valves 

wore no longer made so you couldn't buy parts for tlbem 
I I 

So the problem was that v/hen they opened the valve jihoy 
t < ' 

KIRBY A. KENNEDY E. ASSOC lATES 
(C12) 922-1955 i, 



3 7 

Fq 
r • t 

m 

1 didn't know which tank the oil was qoinq -to. For 

? ina l-anc(.', thoy micjht pump the- water cut into number 1 

3 oil t^ink or jnicjht pump number 2 cut into number A cut 
1 

A or something like thot. This cnuancl an inventory loaa 

b because this vroultl ruin the npaci f teat ion of the oil 

G i»nd lihey'tl have to rework it. 

7 Q. Fo theau art- the valves tliat would control 

6 the various cuts of tar as they left the retort at the 

9 end of the refining process through the vorious tanks 

10 whera they'd be stored? 

11 A. ThofiC! are valves that control the condensate 

12 which came off the condensers at the stills. There 

13 were receivers. llach still had a receivers. When the 
A. • 

14 receiver had eo much oil in it., say for instance, at 

15 the end of what they called first cut they would open 

16 the valve to run the tank to the proper -- they would 
1 

17 open the valve to run the tank, the receiver to'thlte, 
, . I 

18 proper tank, proper receiving tank. Or lot's call it 

19 the proper working tank. The problem was that with all 

20 volvofl closed the oil ran out, some of it ran out. The 

21 receiver pan — well, thoy wouldn't run out as fast as 

22 running in the pan. The operator wouldn't know it 

23 until ho started chocking how much oil he had in his 

24 other pans. Thon ho would immediately knowi it. Aun 

25 out of hia receiving tanks. 
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U. ^^hen you tuy pan do you m«an open pans? ' 

' 
A. Wo. Thoy had covered on them. I'm not , 

talking about the pitch pans. I'm talking about th!^ 
I 

receiving pans. The v/ay the still operated we had 

vapor line from the etill to a condenaor. The 

condoncor was elevated. See, scrapers can go uphill. 

You don't need to worry about pumping or anything. So 

presauro in the still would force the vapors over to 

the condensers. At the condensers It's condensed and 

! 
the oil ran dov/n into another pan which was covered. 

Actually, the fjans, «>.von the condenser pans, nt Saint 

Loula Park were covered. Put the rocciver pans were 

coveirtrfl. Ail right. Then the follow when he got so 

much oil in the pan he v/ould run it to I call them 

I 

working tanku, differ<jnt T>oople call them day tanks. 

Thoy have different names for them but acitualiy the j 

working tanks where you're actually working with the j 
.< I I ' 

material. Then from there it was pumped ;to:the 

troaling i>lant to be either used as is or pUt in ' , 

i ! 
another tank as is or blended with other oils to meet i 

I 

I 

some specification. , 
' I I', 

O. So these v;ero the valves between tljie retort, 

and the pan and not the valves between, say, i the palti' ' 

and the working tank or the day tank?-

A. These are the valves in the header between 

KIRBY A. KKNNF-DY & ASSOCIATES 
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tlic rttcoiving pcinfi aftcji tho oil was condensed, the 

receiving pans umiei the condenser and the day tanks or 

the working tanks. 

Q. I see. Now, you mentioned that the pcobliem 

with the valves was such that the material would run 

out oi the pans. Viould mean by that they would run 

out of the pans into the day tanks? i 

A. YUB. 1 don't know how many tanks there wtire. 

I doubt; if this picture's accurate. 

Q. You're looking at Minnesota Exhibit 9? 

A. 9. Yen. 'rhit". shows 7 tanks. 

Q. 7 tanks? 

A. So we had 7 lines running to 7 tanks. 

A • 
C. Sovtn working tanks or day tanks? | 

A. That's right. And we had valvee clonnecting 
1 

each of these 7 banks to a header. Now, when he got 
i : 

the amount of oil In the receiver pan under ithe | i 

• I ! 1' condenser, he yould open a volve under the r'eceiver jj.pab 
' '' I 

j ' 
the oil vyould run to this header, then he would Open 

I. ' 
the propor valvo to put it in the working tank he ' 

i I 
I I , 

wanted to put it In. Tha valves on tho headers is wV>ai 
,1 'i' ; . 

was leaking. ,' 
1 ir 

0. So tho result of the leaking v/ould be that 

the working t.unks would fill up too quickly or before 

one would be ready to have thorn filled? 
1 ' I 

KIRDY A. KENMEbY & ASSOCIATES 
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A. Well, he would open a valvo and the tank he, 

was trying to go t.o tho liquid level would rise in it 

but might also rise in cinother tank and it loused up ,i 

his production. first of all, well, he produced all j 

this oil and he was ruining it, some of it, see. That 

was the problem. 

Q. \7ould the leaking result in any way to any of 

the oil leaving tlie i-nclosed system? 

A. No. necaufJt* tho pipes vsieren't broken. The 

oil v/as leaking through the valves. In other words, 

when you clcsocl the valve it didn't — it leaked. 

0* I'-r. I'inch in the S5tate Exhibit Number 16 says 

that tho situation is serious enough to be given 

approf/rlate cons idur«it ion and asks that you schedule a; 
I I * 

trip to see the problem firsthand. Do you recall goinig 
I 

to the pjaut to 3cse tho problem firsthand? 
I ' , 

A. No, I did not. I sent Mr. Fenoglio.! i •! : ' ' '' 
Q. Do you know where Mr. Fenoqiio is todai'? ' •••• • : : I" 
A. Unfortunately he's deceased. Died pretty: . 

young. lie diud about ton ago. 

Q- Mr. llennosoy, I'd like you now to [take a look • •• • : at State Exhibit Number 3, if you would. Inj order tlo 
,,i 

save you the difficulty of reviewing the who 

I'll just say that I'm going to just ask you 

.1 I 

le docujijent 

li' questions 

about the segment beginning on the first page with 

11 
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Uowan unmoral nvnuber 111 cind enclinq on the second page 

at the end ot that jusr. where Roman numeral IV begins. 

A. Thorri soomt. to be a page missing. Maybe not. 

303649, is thin the first page? 

C». Thic is hho first page that we have. There 

may l;a othoir pages, unfortunately, viro have been unable 

to locate. 

A. All right. 

0. Mr. Finch, do you recall seeing State Exhibit 

Number 3l>eforeatall? 
t 

A. No. I'm trying to find out who wrote this. 

Q. h'ell, I can perhaps enlighten you. During 

the deposition Mr. Lceher testified that he prepared 
k • 

this document and that he prepared it in about 1961i 
|i ' 

A. Okay. I was going to say I didn't remember 
I 

this thing at all. 

0. 

Leaher? 

Do you recall any conversations with'Mr4 

t\S. r.OMSTOUK: I don't believe the 

witness has had a chance to review it. 
I 

Q. X apologize. . ' i 

A. Okay. 1 read it. , 

Q. Do you recall a managers' meeting in or 

around 1961 at which time the subject of the wast^ii' i 
; I I' !' 

water system at Saint Louis Park came up? 

KIRHY A. KENNEDY & ASSOCIATES 
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A, Thty hnrl tljfae managers* meetings every two 

or thrae yoarii, I ean't recall any particular meeting. 

In fact, I didn't even attend a lot of them. Some bf 

them I d id . | 
I 

Q. Do you recall tnlltinq to Mr. Loshdr in or 

around 1961 about v/astc water problems at Saint Louis 

Park? 

A. I proltubly did. I don't remember it. 

Q. Based on ycjur; review of this section marked 

floman numeral III do you believe that Mr. Lesherl is 

here cKscnfiairuj thi' Huttling basin at Saint Louie Park? 

h. HO'H discussing it in one paragraph, yes. 

0. lihich jiarmjruph is that? 
fc • 

A. The Bocond paragraph on p.aqe 5. 

C. You don't believo that ho is discusning the | 

settling basin in Saint Louis Park on the first | 

paragraph of tlte section which begins on page 4 ahd .| 
. ' *. 'i. ^ I 

'I goee over to page 5? 
\* • I I, ' 

A. \Jcll, 1 think it's discussing the basin in 

that the runoff water bypasses the basin, yes. Um-hum. 

Efe also says the tile. That tile is atlll in pl|icei. 
• !|i !' 1 .' 

whenever this was written. 1,200 feet long. Aniia 
' /' I 

cmptios into an open ditch. The open ditch is what' we 
I 

were discussing the other day. Okay. All right. Yes, 
, I 

he's discussing water bypassing the basin in the first 

F.I P BY A. KENNEDY £< ASSOCIATES 
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1 pij rarjr aj3h and he's cliacusninq the basin itself in the 

2 second fjaragraph. Is that correct? 

3 Q. I'm afraid 1 have to ask you that question. 

4 The first ucnLoncr.' of the second section marked "Waste 

5 Water" Mr. Losher st^tos that, "The refinery 

fj contaminated water was laid out to go into a settling 

7 btiein v/itli runoff byf)asHing the basin." Would you 

0 understand that to nienn that rain water, rain runoff, 

! 
9 would not be running through the basin --

10 A. Right. 
I 

11 C!. --initsoriginaldesiqn? i 

12 A. That's correct. Hovrcvor, I mentioned to you 

13 there v/aa a smuil area that WQ allovred it to run 
h ' 

14 through. Dut generally speaking you're correct, right. 
I ^ 

15 Q. Mr. Leslror goes on to say, "The original 
I 

16 design plan pumping off of runoff in about twO|day8." 

17 As the designer of the basin would you agree with that 

IQ statement? j 

19 A. VJhere is this statement now? "The original 

20 design plan pumping off the runoff in two days." All 

21 right. Now he's talking about the pump -- or the tile 
I , I t 

1 
22 that pumps -- we had an area v/here rain water was 

23 pumped through the settling basin, as I described 

24 before. Now what he's saying with conditions as they 
I 

25 existed at that time this pump is way too small and| 

KIRDY A. KF.NMET)Y fit ASSOCIATES 
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water -- tiliat water is tnixeid with other water and runs 

riqht past the Beetling basin until it gets a foot hi^h 

and then it floods it. That's what he's talking ab^ut. 

0. Lai ran just take you back a step. When,you' 

originally put. in the settling basin, it was designed 

in u eiluatioii where one expected that runoff could be 

pumped out witliin two days. Would that be a correct 

atateip.cnf? I'm taking you back now to 1941 when you 

desiynetl the Ikiisin. 

A. Youi guuBtion was that the runoff could be 

pumped out in tvo days? 

Q. \;an that the v/rjy that, you designed the basin 

to fit into ci aystcm vdiercs runoff could be pumped off 

c f* ' 

in tv/o days? 
I ' 

A. I can't remember. Eut we did design it withi 

' I pumping a certain amount of runoff through the. basin, i 

Now. I can't reraeinbor the figure of two days. It 

sounds logical, but I can't remember 
I I < 

i i 

0. If the runoff aa you described the runoff was 
I I 

moving into the settling bin — let me withdraw the,, 

question. I'll have you look a little latdz down. ! 
: ' '' i I 

paira^raijih Later dov;n at the end of the first complete 

on page 5 Mr. Lesher says that, "The pre^en^ sump i'js 30 
« \ 
j 

years old, of timber construction, it doesn't have 
I I • 

sufficient set detention time." By "sump" do you ' 
1 I 

KIRF.Y A, KKMMKDY ASSOCIATE? 
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1 buiiovw bc''fc. rolflirtiut) there to the sottlinq basin that 

2 you deriqiiGd or t.lio onmp before that? 

3 A. Whoro isj this? Here. Okay. That's, the only 

4 basin he could be tfilking of because 1 think it was the 

D only one of a tlnHjov construction that I remember. 

G o. Did you ever observe the flow of water 

7 through the tile which led to the settling basin about 

b the vimo of this docuinont in 19G1? 

9 A. No. I don't think I did because the only way 

10 1 could have obsorvad it was to go to a manhole and 

11 lift tlici lid and 1 dou'i romambor ever doing that. 

12 Q. bould you as the designer of the settling 

13 basin and on the basis of your observations at the 
U * 

14 plant agree with Hr. I.euher's assessment that it would 

15 increase runoff, the pump or tile could be too small to 

16 effectively carry the water down to the settling basin? 

17 A. If he's gutting a lot more water for.which 
I I ' > 

18 the tile was designed, it would definitely be too small 

19 There is no quostion about that, 

2 0 Cf. What v/ould be the effect if the tile was too 

21 small? ' ^ 

22 A« It would flood the trenches and it would -~ 

23 water standing in the yard above the trenches would ; 

24 eventually drain into the trenchec aa a small tile took 

25 it up very olov;ly. It would take awhile for the 'water 

KlkllY A. KF.NWEDY & ASSOCIATES 
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to <JO down. 

0» Which trcncliea are these? 
' || 

A . P1 p e t r c n c h cm . 1 • , ' 

Q. 'I'heso would he on the plant properfty? • 
I 'I 
I 

A. Yea. 

0, llov/ vi/oulcl that, ultimately effect tihe water 

tnovincj dovni off the plant property through the top? 

Would it coitic down witlj a cjrcater flow rate? 

A. Ycjs, it wcjiild. Definitely. 

I 

Q. \?ould that flow rate be in great exceed of, 

the flov^ rate tliat ycni uaed when you were calculating 

tlie r.iza of the dotcntion pond — 
I 

. Yos. 

I. • 
-- in the nutbling baain? 

iw.'caufici I only figured on rainfall. 

0. 

A, 

correct. 

0. 

Tha t•s 
' I !• 

I I : 

At the .Olid of the opening paragraph on p«lge,'5 
' ill lii'ii':' 

Mr. Lesher says, "The area at and along the i^niire i i !' 

ditch along the plant and past the entrance looks 
I 

particularly bad. It is dirty and black with dirt land' 

tar." Is Mr. i.oshor here, to your understanding, 
• 'i ij; 

referring to the ditch that the affluent came out oifi at 
. ' ' ' I I '• ' 

Saint houis Park or came into after it was leaving the 
I ' I \ 

oil-water separator? 

A. He *s referring to the ditch, yes. He's 

Kiiiny A. KEMhrnv & ASSOCIATES 
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refurriuq to Vho ciiLcli nlonq the east side of the plant 

and the south side of the plant vrhich carried water 

under \.'alkor Street. 

Q. This \\'ould be the ditch into which water 

would come after it Left? 

A. After it loft the tile, urn-hum, and the 

sett liny basin. 

0« And tlie srvparator? 

A. Right. 
I 

Q. vyould you have any reason to believe that Mr. 

Leshcr's observation of the condition of this ditch 

would bo inocourateV 

A. No. Because Mr. Lesher as well he's a 

A • 
cowpotcnt person also and I'm sure he would write what 

I 

he saw. 
I 

Q. Would the presence of tar in thie |ditcli 

indicate to you that the tar had not boi^n ou ccesaf ulily 

separated out by the oil-water sojiaraior? ; ! 

A. It itfould indicate one of two things. It 

would indicato that the tar had not been successfully 

; I 
sertlcd. One of three things. It would indicato that 

the tar had not been successfully settled out. i Or it 

would indicato that Lhuy allowed the tar to buildup too 

high in the basin before they pumped it out. Or it 

could be that the excess flood water across the basin . 

i 
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•ilii-
et;irrecl it up and wauhad it down. 

0- How would allowing the tar to buildup too; 

I : 

high in the basin account for tar appearing !ih the i, 
I , • r I . • ' I 

I , , /]., 
ditch jsaet the basin? > |! > , 

I ' ' 

A. Because if you allow it to buildup 'past a '' 

curtain pointy your retention time is low and the flow 

could carry some tar out with it. 

Q. Hov/ much of the point would it have to 

buildup boforc it would have a significant impact on 

detention time? I believe you testified that the 

settling baeiti was 10 feet deep. 

A. I don't knov/. It's hard to say. I don't 

know where the effluent pipo was located. I'd say with 
A. 

that old design of that basin, oh, I hate to quess, but 
I 

I would say two feet would do it maybe. 

Q. Do you have any information at this time the 

tar was building up at the bottom of the oil-water 
I 

separator? ' '•! ! , ' 
I 

A. 1 don't have any information, no. 

0. Is there anything that you've seen or been 

told that would lead you to believe that tha 
I 

case? I 

t was thei 

A. There v/ere some correspondence on jmalntenance 
1 

I . 

of the basin that indicated that the baffles! were in 
• I 

I 
bad shape. But I wasn't Involved in that. |The plaiit 

KIRBY A. KhNNEDY & AJ?SOCIATES 
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1 n>ainit'nance took cnto of tVjat I bciiieve, 

2 Q. This wna in arovintJ 19617 

3 A. I have no idoa when it was, you knov/, 

4 Q. no yo\i have any personal knowledge that the 

5 baffles v/er,c taken care of by --

6 A. When I saw bhem they ware all right. But 

7 that was in the mid 'SO's, late '50's. I don't know 

a v/hen this letter v/as v/ritton. 

9 0. I-lr. Lcahor testified it was written aometira© 

10 in 1961. 

J1 A. 'CI. Olcay. I was the last time he was at 

12 the plant: was about '62 or '63. It seemed to me that 1 

13 looked at that ba.sin and the baffles were all right. 

14 That's about all I can tell you about them. | 

15 Q. nr. Lceher says that, "With the overflow of 

" I . i 16 the area, wator flov/ is naturally to tho ditch il 

17 bypaseing the basin." Does he mean that water fl|ows 

10 over the basin or how would --

19 A. It would have to be a pretty good flood to' go 

20 over the basin. It would htwe to b© at least a foot, 

1 ' 
21 deep although I've seen it deeper than that, j To go .] 

• ' i, if 
22 over the basin required the water would haye 'to.be oydr 

23 the road, would have to be more than a foot deep 1 
I 

24 believe. nut I've scnn it that deep. ' 

25 Q, So you're saying it would go around the. basting 

I 

KIRBY A. KIIWNEDY & ASSOCIATES 
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A. Vifcl.1, if it's lu83 than a foot deep I think 

it would yo around the basin. Now, actually though , 

there- arc sumps at tho end of the treating cylinder.! I 
I 

don't kpov/ whether those sumpe -- how high they were. 

It's possible it could have gotten in there but I don't 
I 

knov/. I'm just not that familiar with the diraentional 

details. 

0- Reading down to the second full paragraph on 

page 5, i;tate Kxhibit Number 3. Mr. hesher describes 
I 

the trenching sysboi.i around the refinery as, "Quite. 
, I 
I , 

poor with broken and leciking pipes hidden under the 

niCGS, They can't be found or repaired." Do you know 

which trfnct\in<{ system he's referring to? 

A. V/ell, around the refinery he would be talking 

about 1 he trenching system that was put in when the 
I 

plant was built in which I described to you how they t 
i| 

put the steam line around the oil lines and the tar' : "• 
iineo in the same trench so that they could keep them'' 

v/arm. This Is the way plants were built at that tinie. 

0. Which wore the broken and leaking pipes that 

Mr. Leoher is referring to? 

A. I don't knov/. 
( 

J 

I I 

Q. Do you recall any efforts by your department 

ot this time around 1961 to repair broken, and leakiifig 

pipes or oversee the plant's repair of broke n and Ipaky 

klRlBY A. KRNKEDy Ec ASSOCIATES! 
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pipefs in the rofinory ot Saint Louis Park? 

A. In the building there wore, of course, when 

we built the cleat rode pitch plant in the building 

there were a lot of pipoa replaced. But now in the: 

tienchos Mr. Fenoqlio wont to the plant and he desiqnad 

a syatuin whereby you could replace these pipes one at a 

txi>)e und thr-.-m overhead. He was going to make 

overhead supports and you could put the pipes overhead 

one at a tjine. 

Q. That wasn't accomplished till 1968, v^as it? 
I 

A\. It wann't completed until 1958, right. 

(). Hid it tak»=) 7 years to do? 

A. It must have. I don't know when he started, 

I. • 
wlien thoy started. 

O. Hr. Lasher aays that, "The engineering ' 
I I 
, I 

department noude to furnish an overall piping design or 

layout." no you recall an overall piping deeign or, 
I I 

layout being furnished by your department? ' , ! 
I 

A. YOB. nr. Fenoglio wade one and I don't know 

what year it was made. But he did make a layout. He 

also made an estimate. 

Q. I want to turn your attention back for ai 

moment because there may be a little confusion. V?hen 

you were talklnq about the effect of tar buildup in a 

separator poooibly effecting its efficacy, I believe 

KIRBY A. KF.HHKDY & ASSOCIATES 
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you used t.Ji6! fiqure t.wo feet, 

A, That was a cjueas, you know. You'd hAve to --
] I 

0, VJhat I lUKlufstood you referrincj tq is' twolj 

feet of tar or solid material on the bott 

oil-Vi'ater separator. 

oJrt I of the I' 
I 

I 

A. That's whfit I was referring to, yds. 

Q. Moving dovjn a couple of paragraphs! on State 
I 
I 

Exhibit NurabGr 3, Mr. Lesher refers to a refinery 
I 

ground tank problem vihich he says must also bo solved. 

Do you have any knowledge of the refinery! ground, tank 
I ' 

problem which t\r. Lesher was discussing? 

A. Yes. Um-huiii. 

0. Uheiu was your understanding of that problem? 

A. Hy understanding is that the tanks floated 

and the piping connections to the tanks started leaking 

O. Mr. Lesher refers to water floating oil off 

in wot weather. Is he referring there to oil floating 

off of — 

A. 

Q' 

A. 

Vihere are you reading this now? 

That'o In I he same paragraph, 

Same first paragraph? 

The paragraph --t 

MS. COMSTOCKi First paragraf 

i' ' , ' • ' I I I I |i 

h under' 

section 3. 

A. Okay '! ' 
I c' I 

KIRny A. KENNEDY Gc ASSOCIATES 
(hi?) 922-1955 



39 

C3 

11 J 

1 CI. I'm liorjy. l-oc the record we're referring to 

2 ])ag<: ;> of fitate Exhibit Number 3, the second paragraph 

3 nhovt.' Hoinan numeral IV. 
I 

4 A. All rinht. 

5 0. Mr, Leshor describes water flooding as 

C floating oil off when he's discussing the ground tank 

7 problem. r>o you understand him there to be referring 

8 to oil leaking from thu ground tanks being floated off 

9 by flooding water? 

10 A. Since the oil is heavier than water it must 

]1 be light oil that is floating off. I got to atop and 

12 think about this one. I think those tanks had a large 

13 manhole v/hich como up above the ground so you could get 
U ' 

14 down in thorn to clean thorn or whatever, any reaeon ' 
I 

15 yetting into them as I remember thorn. Any Water that 

16 would got up against those manholes would float oil: on' 
: I 

17 the manhole or float oil on the side of the jmanhole, off 

18 Anywhere else? For instance, if they blew h'ot oil over 

19 from a receiver in the refinery and you got hot oil' in 

20 these tanks, you'd get some vaporization ,of the oil, in 
I 

I 
21 the tank. There would be a lot of scrapers 'in there^, 

' ,1 1 

22 These scrapers would come up against the man|ho]ie cover 

23 and they would condonno and run down the aide Of the 

24 manhole. I'ov;, when you get water flooding the area, it 

25 would wash all that oil off of there. Where else oould 

KIRbY A. KENNEDY & ASSOCIATES' 
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it, be? OJ: courBO, if tho pipe wao broken -- not broken 

but made to leak bacauat? it bent the tank bottom# it i 

oil came out of Uberc 1 don't know whether water' could 
i 
I . ' ' * 

lift that oil up or not* Maybe it could. i don't 'know 

0. Particularly if the water is rushing with 

' r 
great force, flood Vv'aters, would it be able to lift' 

that oil up? 

A. I don't, know. It would certainly wash off 

the luatihole real good if it was rushing with great 

torco. 

O. rir. Leoher goes on to state that, "These 

ground tanks jirobubly liave interior leaks of unknown 

size which are constantly losing oil." Would that be 
k t 

feicdinq oil into the water which is floating the ground 

tanks, t'looding and tisen floating ground tanks? 

A. These y>ipe6 are underground. I believe the 

pipes discharge into the top of the tank. It couldhbe 

possible. I don't know. As I say, I never walsi in 

these tanks but 1 know the oil entered the top of the 

tank. , i'. 

I 
What if the tanks thomsel^/ee had ..thete '• ! 

interior leaks of unknown aiae? 

A. Well, when the, tanks floated thoy tended 

'•;i 

'tic 
I I I 

float -- the leak 1 believe occurred betweeni the pipe 

and the tank, the connection to the tank,. il don't 
I ' ! 

know 

Klllhy A. KENNEDY & ASSOCIATEft 
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how far un<i«rcirourul that connection was* I don't know 

what cover those tanks had, whether they had on© feet 

or two feet or what it was. But the oil could have 

been raised to the? surface. I don't Know. 

0. Ho you hnv(> any rociaon to believe that Mr. 

Leshor v/a s inaccura c© when ho dGscribes oil floating 

off of tho uijd<3rground tanks in tines of water flooding 

A. 1 don't knov; whom he got that information, 

whether ho obaarvod it or was told that. There again I 

think Hr. Leshez vi'as pretty careful about what he said. 

1 don't know. 

U. Do you have any reason to believe that Mr. 

Lfasher \/as inaccurate when ho described interior leaks 
u 

of unknown size in the ground tanks? i 
I I 

A, lie says they probably have interior leaks. 

He didn't know himself, He was trying to acjcoUnt for, 

losing oil. This was one possibility. I don't thitik , 
. , : i; ' 'i ' • 

he went down and looked either. , , > 
I 

Q. I believe you testified earlier this week 
I 

that you were involved in a removal and repair process 

for the ground tanks at Saint Louis Park. 

A. Correct. I was involved. Indirectly bu;t|'l 

was involved. 

Q, V/hon the tanks were removed were they 

examined for leaks? ' 

9 

KIRny A. KENNEDY & ASSJOCIATES 
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A. l>y ttio, no. I never even saw thorn after 

they wi-jre removed. 

Q. VJho did the actual physical removal? | 

A. VJell, I don't know the contractor's name that 

I 
did tho actual physical reinovol. 

0. Cut t^r. Pinch arranqod it and supervised? 

A. Mr. Pinch 1 1>nlieve arranged for the 

contractoi find Mr. Pcnoglio was in and out of the plant 

supervising for the engineering department, j > 

Were these tanks over reused at Se^lnt Louis 

Park? 

A. No, I'm sure they weren't. They were junked. 

(At this tine United States Deposition 

Exhibit 13 was marked for identification by 

the Court Reporter.) 

BY Mil. HIRDi 

'1 ' 

Q. For the record United States Exhibit 13 la a 

two page document date stamped 304404 and 3cl4465! and'' ' 

appears to be a metnoraridum from tl. L. Finch to H. R. 

fjorncr dated Pobruat'y ?C, 19G2. Mr. Iiennessy, have you 
I ' 

ever soon United States 13 before? 
' I I ' ' 

A, VJell, I did not get a copy, but. I jkniow, wha t ; 

he's talking about about. But whether I saw this 
I 

document or not 1 don't know, j i I 
I 

Q. Does United Rtates 13 appear to be a docu|nent 

JCIRBY A. KENNEDY & ASROCIATF.S 
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writtciu by Nr. rinch in the course of his duties as 

plant Jiianager at — 

A. Yes. I 
i 

0. Saint Louis Park? 

A UHi-h um . 

0. If I coulti turn your attention first to the 

second page of United States 13. Mr. Finch says he is 

desirous of having a visit from the engineering 

department, preferably Mr. Horner or yourself, Mr. 

Hennessy, to tliscuse certain items, in that correct? 

A. That's what it says, yes. 

O. The first of those items is removal of v/ast© 

water and filtering of waste water. 
i. • 

A. I don't know what he wants to remove it from. 
I 

I don't know. 

I ' ' 
Q. Did you ever visit the plant in arjd arounld 

1962 to remove waste water or to consult Ult^hlMr4 Finch 
ti' ' ' t 

about the removal of Waste water and the filtering pf 

waste water? 

A. I'm sure Mr, Fenoglio visited tiie |plant 

sr D" . because he did most of this work excapt f 

Q. If I can --

A, I don't knov; what "A" ia. I'm sorry but I ' 

can't shod any light. he says removal of waste water 

and filtering of waste v/ator. If he means by -- well. 

KIRBY A. KENNKDY & ASSOCIATES, 
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straw tilfero v/ero -ilrHady in I believe. So I don* ft 

);nov/ v^hafc he inean«. Anyway qo ahead. 

I 

Q. Kxcuae «!o. Ilr. Kennessy, you seem a lilttle 
|! 

bit tired. Would you like a break riqht nowT* ' 

A. Okay . I,et' s do . 

(At this time a recess was held.) 
t 

BY UK. IJIRDx '' 

0. On the first page of United States 13 Mr'. 

Finch refers to problems with stills 9 through 12. And 

he states that, "We are opcr«'itinq on a da.y-tto-day 

proposition and we consider the op'srntion very 

haiiai tSous. " Wete you aware of any problems with stills 

9 through 12 nt thiy tiipc which would make their 

k • 

operatiuu very haxanlous? 

A. Well, by hazardous I suppose he means that 
i 

, I 
they can leak. Those stills 9 through 12; back, before ii 1 

I ,1 

v/e replaced them with fire tube stiils they wejle. sihelli 

i' •'I' ' i'' i 
stills and they were like a horizontal taink 'Ithat wals '' 

,1 ' I 

all enclosed with refractory and there were burners. 

You had a fire. I think they fired oil at that time. 
, I 

They had an oil fire under the still and the heat iw,ent; 

I 

I ; 
11 . 'I 

i'i 
through the shell and heated the tar,! which boiled and 

i : •' ! , . 
diotilled. Now, when thay got old the shell ktpt 

1 
getting thinner and thinner and then it would wrink;ie 

1 , 
and the thing broke. Or if a still should develop d 

KIKBY A. KKNNEDY & ASSOCIATES 
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lenk, v^hy, thon you v/ould qot a fire under the still. 
I 1' 

Kut from the V.ar burning you'd lose the tar 'plus tlij^ !• , 
fact you couldn't shut the fire off. But, as far aslithe 

, I 

t^Jr getting out, it never got out into the firing jc^il 
i I 1 . .1 

bccjousi! of tlii-1 way the refractory setting was buil't. 

0. bid you have any information other than 

ljnitcj<l States 13? You indicate at that time stills 9 

through 12 were in tJanrjer of leaking. 

A. That's a hard question to answer, but I don't 

romembur anyone telling rne about it, but I knew they 
' I 

were grtting quite old and it was time to replace them. 

0- 5io they were about the age --

Yes. 
U * 

-- at which they would start leaking? 

Unt-hum. 

A. 

(i. 

7v. 

Q. Would tl^o tar that would have leaked throiigh 

• I 
those stills have runoff anyv/herc or would i;t all haiye 

gone into the fire underneath? 
''I 

I ' ! 
Ii 

.1' ' 

A. It would liavo gone into the fire and burned 

up and kept tlic still going. 

Q. Could this problem lead potentially to 

CTCplosions at these stills? , ' 

A. It could. It's very rare, but it could lead 

to cxi^losions in tho atiils. 

0. Do you have any knowledge of any stillrj 

KIRBY A. KENNEDY & ASSOCIATES 
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oxplodiriq at So Lnt Iiouis Park? 
I 

A. No. not nt Saint. Louis Park. 
1 

0. Do you havo any knowledge of any ejxploaior^s i 

of any kind in any other part of Saint Louii Park? 

A. They had an explosion in a pitch tiank once. 

I romeinbor that. ! 
I 

Q. Could you describe that explosion to the best 
I 

of your knowJudge? 

A. Yes. Thu tfink had hot pitch in; apd, of 

course, distilled tar until you got down ijto 

Boftoning point you wanted. Than you would 

explained how they Mew the stills. They close the 

vapor line and opon the pitch lino and the pitch then 
i. < 

would flow into the tank. At the end they put steain in 

the utill. This steam is super heated and blows the 
! i'. • 

line up into the tank. \Jell, one day one of the < ; ; 
' 

oporatoro opened the steam line to the pitch line |tb , 

I li'' ,| 

make sure it was blown out but didn't blow it down!:/ 
I ' ' . 

the 

— I 

f 1 r f3 fc , 

Uy what I mean by that is when the otedn line 

is connactod to the pitch line there ere three valves. 

' ' I i; 
There is a valve on the steam line. There is a f'T"; In 

' ; • ji; • 
' i • IL • 

between the -- thert? is a valve on the pitch line apd 

1 •! ,''l ! 
between those two valves there is a "T" with a 'small 

' 1 
valvo which is a telltale valve. What yO|U do isi yoji; 

Kinny A. KLNNEDY & ASSOCIATES 
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keep tlio valve on the pifech line closed. You open th<i 

tuHtale valve and you open the steam val^e very slowly 

and any water in tUu etoam line coming down from above 

is then discharged out the telltale. Okay. Then ias 
I , 

soov» as the guy gets goad, clean, dry steam he closes , 
I 

that valve and opune the steam valve wide and he blows 

the line out. No prot-Lcun, 
'| 

hut on one occasion they got water 1 don't 

know what happened, misoperation or what it was. Put 
il ' 

I 

for come reason they blew a slug of water oVer into the 
I i' 

pitch tank. V/eil, the pitch was in that tank at 

anywhere from 400 to 500 degrees because at 400 degrees 

I 

is when we went to the pans. So it was hotter than,400 
I 

h t I 

degrees F. So when you hit 400 degree pitch with water 
' , I 

it iminadiately flashes into steam. Steam occupies 

about 1,000 times the volume of waters Sp the tpp 

the tapk came oCf -- or not came Off Iput ' 

was an explosion. 

0. 

occurred? 

rup 
I 

.1 

tur ed. ::t 

: i 
I ' ' 'I I 

Do you have any idea of when this exfjlosiOn 

A. 

there. 

In the late 'SO's or somewhere arc upd 

tioln 
I I 

in 

(At this time United States Deposi 

Exhibit 14 was marked for identification 

the Court Feporter.) 
'I 'i 
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'fiiK v;iTi:r;RK: i OHG it happened in '63 

instead of late ''iO'n. AH right. I read it. 

UY I1R. HIRDx 

U. for the record United States 14 is a tvo jpnge 
•I 

document containing Rci.l Ly Tar date stamp pages num'Wera 

223009 and 223090 and appears to bo a memorandum byj H. 
> 1 

L. Finch to U. J. Hoylc dated April 17, 1963. Mr. ,i,, 

lionjicBsy, hove you poen United States 14 before? 

A. Oocri this document before? Again I don't 

remeiiibcr it, but I'm sure I did. I must .have. 

C. roes it api'.cur to be a document prepared by 

Kr. i'inch vrhen ho war. pi jnt inanaqor in the course of 

his duties? 
h 1 

A. YOB, it ia. 
I • 1 

(>. Uoea United Utaten 14 describe ,the pitch tank 

1 
explosion which you were just talking about a momenjfe 

ago? ' ' li • 
i ; 1 , ' 

A. I think what I was describing was the Grafi'ite 

City explosion after reading this. I think that ' 
I ;| 

explosion, and again I'm all mixed up wit^h different 

incidents, but 1 beJieve this oxplosion s 
il I 

ince ther.eii'iwas 

flame -- Vie snys here that -- the reason lit makes m'o' ; 
! " ' .i' I I 

- 'l .1' I " 
think it was not what 1 thought it was wa.s he says |l ' 

I 

sometViing about a flame coming out the top of tho tjank. 

They called the fire department. All right.| No<|^, 

I 
I 

KIRRY A. KENNEPY & ASSOCIATES 
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you have a pitch tank and you clean it or a man'a 
I' I 

inside fche tank for t-sny reason, you must have all v/po'd 
jl 

and rays, anything that has a low ignition fibint 

rojnovcd from the tank because it's possible that the 

hot pitch can iguLtu it. I-Jow, it sounds to me like, 
I 

what liappened hoie just from readinq this, I can't 
I 

reinei.il>er the exact incident, but it sounds to m© like 

v;hal, happened is he -- they probably had a rag or a 

piece of wood or uoriiethinq in there and they probably 
' I 

put aoiiie hot pitch in the tank and the thing was j 

flo<iting on top of tht- pitch and then when you get air 

111 tlic* tank -- did he say it happened as soon as they 

startud blowing or what? 

0. Well, let'e refer to the documente 
I 

A. Yes. All right. Okay. He was, in the , 

process of -- okay. Now I think I am r ight. i, He ' walp;tn 
i II . I 

the pxocess of drumming pitch for a Canad ian ord^ir. l4 
i' I ' I I .I,",|i, I'l. 
'I • , I 'ill 8 

was very high melting point pitch. It waji 132 t0 

degrees C which is n very high -- that's ^ vdry haril' 

pitch, much harbor than olectrode pitch. So this means 
, * j' 

that the pitch in the tank was very hot. Now, the. fadt 

that be was drumnilntt the pitch means he wis pulling air 
) 

into tho tank. Okay. Now, when you are pulling air 
^ I 

into the tank and you have any combustible material 
I 

with a low ignition point such as a rag or piece of 

KIBRY A. KENNEDY & ASSOCIATES 
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v;ooc] or womethiny, the pitch is hot enough to' igjiitjai 

the wood or the rag or whatever it is. VJhen 
•• ' i' 

this 

' i ' r I 
happens you got an explosion. I raean, ^i.h;e scrapj^rsj 

ahovo the tank mix with air and burn.'. I mean ^»'g 
1 I ' I 

or the wood, whatever it is, could be' smoulderinc i,i: 

i I 1/1 I 
there and when air mixes with the scrhpers above, the 

pitch, why, it can be ignited. It must have 

very lev/ class explosion for that type of explosion 

been ai 

because it didn't even lift the top off the tank. 

on Q. Is your account of the explosion pased 

' . I 
conversation with Mr. Pinch about it?i 

h. My account of the explosion is ju^t based 
' , ' ' I 

the oxperioncu I've had in handling liqdib pitch anjdi 

what CMUS08 explosions. 
.'IV'' • 

0. So it's not based on specific fadtaj?! ' 
, 1 ^ . if j' ' 

A, Mo. There is no way. I can't remember tj'ifi'a 
11 

I'l. 

That's 20 years ago. T can't remember the specifilc 
I 

facts. I'm just giving you my opinion based on wha;it. he 
I • i|' 

I • I 
says happened. The first thing I told you about th|e' i 

. ! 
ateain, thau must have been a different explosion ' 

because wucn you have an explosion due to water ' 

flashing the steam, you get no flame out the top^ ol^! the 
I ' I 

Lank becauoo there's nothing to burn. i 

I '1; 
0- no you recall talking with Mr. IFinch abou|t 

this explosion? 

KIRBY A. KENNEDY & ASSOCIATES. 
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A. I'iri sure I talkoa with Mr. Finch about the 

explonion. I «c>n't rccnll it. But I must have talked 

with hiin about it. 

Q. Uouid thio explosion as rJoscribed by Mr. 

rinch iirofel pitch or tar on the property grounds or 

even off the property grounds? 

A. Not off the property grounds, but it -- he 

says that the bottom of the tank doforroed and it lifted 

the tank and it broke the valve and the pitch flowed 

out tho bottom of the tank. So obviously it did flow 

on the ground. 

(). Would it l)e liouid pitch and would it 

continue to flow? 
A!. 

A. It has a softening p>oint at 132 degrees | 

contigreidc which v/ould be 200 almost 300 ̂ egrees F. 'So 

|: ' 
it wouldn't go very far. It would set up, li|ke concjrete 

Q. Do you recall any other explosions at Caiijii: 

Louis Park? 

A. I thought thoy 'hod a stoan explosion in a| 

'i ' 
pitch tank, taut 1 may have been thinking of this on^. 

I knew they had a pitch tank explosion. I can onlyl 

remember one explosion, but if someone woiildl have a^hed 

me what it was 1 would have said --

0* Do you recall explosions anywhere ,el80 

besides the pitch tank at Saint Louis Park? 

, I 

'•i 

Kinny A. icisrwEnY u ASSOCIATES 
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A. No, I cJin't rocall any. Mo boiler explosions 

Q. Wlien we were talk inn a fe%v' minuses ago about 

the problems with the valves I guess between the pahe 
'I 

J 
an<3 the working tank, I think you mentioned that the 

effect of that difficulty was that somebody who wasii 

processing the production of tar wouldn't know which 

particular tank, which particular cut, would wind up 

' 
going into --

A. Th a t' s r i <j h t. 

Q. So was there a way to tell after the fact ' 
i ^ 

what was in a particular tank? In otlter words, after 

this valve bad not boon working for awhile or did one 

simply go on the itnprtigaion of what one exected would 

»• I 
go into a particular tank? 

I I 

A. Well, 1 think T can answer your question If I 
I 

understand it correctly, ; 
' ̂ I 

0. I may not have expressed it well. 
\ 1 I' 

A. I think I understand what you mean* The jcay 
I I I 

I understand your question you're asking me if various 

say, for instance, if you put a second pan oil into the 

third pan oil tank, 

0* Is there iinyway to know that? 

A. Could the guy tell it was second pan oil that 

wont in? 

Q. Yeah. 

1 I I l> 
n 

'i.' 
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A. I don't think so. I'll tell yoii why. 

Because tliose oils arc based on -- the first pan, 

second pan, third ptm oils are based on distillationi 
I ' ' 

curves and on vapor pressures. Of coursej, th^'numbe'r 2 

pan oil would have o, different curve than number 3 pan 

oil and no would nuiviber 1. But if you mixed larger 

amount of number 2 with number 3 you could got the same 

results as if you mixed a smaller amount of number 1 

witii number 3. boos chat answer your question? 

0. Yea, I think it does. 

h. In other words, the answer is no. But 

witlwiut tx[>iaininq It I don't think you'd understand it 

t'. Uould that, hold true for the wet cut as well? 
A • 

A. Oh, sure. Sure. I think oo. 

0. Could I ask you to look at Minnesota Exhibit 
I 

13. 1 believe you talked about this Exhibit a little 

bit with Mr. IJinderaker, and if I go over the eante.i'ii •| ;•!• ' 
I ' I ' I 

ground please forgive me. I'll try to avoid I| 1 , • j|' i 

duplication. 

A. I reed it. 
I 

Q. Old you receive thie document, ^^innesota 13? 

A. It was written to me. I was thfe person it 
' I 

v/au addressed to. 

U. Okay. Which linos was Mr. Finch referring to 

when he discusood with you the idea of revamping lines 

KI«ri\ A. KFNNEDY C. ASSOCIATES 
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Q 

1 from the Btorayu tanka to the refinery? 

2 A. He'll fcalkiny about the lines that were put in 

3 trencheu when the plant was built> ' „ 
, ! 

4 Q. Uhat did ho mean by revamping? , 
» I 

5 A. Well, he meant, rebuild them to giv'e him abme 

6 new linos. 
t 

7 Q. Had br. Finch requested several times that 

8 theso lines be revamped or improved? 

9 A. Yes, t' rn surc he did. I 
I 

I 
10 Q. V/hen v/a» thi.s revamping actually accomplished 

' I 

11 A. Mr. I-vjuoqlio wae there several times and he 

12 revamped them a line at a time. As I say, he put up 

13 the supports and he'd put up a line so that thoy didn't 

14 shut down the v/holo refinery at once. But they were 
1 

15 revamped. When the job v;as completed I would guess 

16 about '67 or iic^inethiruj like that. 

17 Q. You may have touched upon thio next question 

la in your conversation with Mr. Hinderaker |in which case 

19 forgive rae. How drsts th® problem ivith these llnca 

20 effect the Iocs of Inventory which is evidenced by 

21 material being dumped to the settling basin? 

22 A. Can you read that? Somebody put siomethin^ in 

23 longhand. I can't read it. Loss of inventory as a 

24 result of leaks. That's what it says. undeterntined 

25 origin as evidoncu of material being pumped t,o our 

7 
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settling batsin. l/ctll, tho way I understand that is hei 

saw oil floating on the settling basin and I guess 

after un investigation he could only determine that 

there wcjre leaks in lines causing it. 

0. hut the leaks in the lines would naturally 

flow -- excuse ine. If there was a leak in a line* the 

material that was leaked out of the line would 

J 

naturally v/ouid eventually flow down the tile to the 
I I 

settJling basin? ' 

A. Yos. Tho trenches were concrete covered with 
I « 

wood. It would flow down the trench to a sump and from 

there it would flow through a tile to the sump at the 

settling basin and be pumped to tho settling basin. 

0. So if the tile was leaking# more tar or 

product would wind up on its way to the settling basjln 

it would that it would have normally got to the 

settling basins? 

A. Yes. In these trenches it would haive> urn 

Q. Do you have any reason to believe that Mr. 

Finch is not accurate in his assessment that those 

lines were leaking? 

huhi 

A. I have no reason to believe it# no. 

Q. 

I "I 

. ii' 

Did you over see leaks in tho lines, yourself? 

A. Mo. Oocauso they were covered and I was 
'li , 

never thcxe to work on that. I just never took, th(j||(top 

KIRDY A. KENHFDY & ASSOCIATES 
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off the trench nnrt inspected the lines. That would 

have been a difficult thing to do anyway because the 

lines were built in 19 -- early '20's and over the 

years acme of these lines were replaced by putting 

other lines on top ol them and it was getting to the 

point where -- you've got to have room to work on a 

pipeline. You can't just have them side by side and 

work on them. Pretty soon it's just Impossible to 

maintain them. 

Q, Is that why Mr. Finch says that he and bis' 

plant staff weru unable to determine the leaks, the 

existanee of a leak --

A. Ves. 

0. -- until they arc a major problem? So you 

would Imacjine that the plant would not be likely to 

A ' I 

to find these leaks without taking very unusual efforts 

look for them? , 

A. It would be very difficult. J I 
1 ' !; 

Q. You mentioned that these lines had been '' 
I: 

installed sometime in the early '20's. V?hat would' 

the useful life of those types of piping, of this 
, 'i 

of piping? Ii ! ! 
1 , • i; ' • 

A. It would depend on what was going through' the 

line, Rteam lines have a very long life. I don't know 

0. \ihat about product lines? 

KlHUy A. K!;^^^fL:DY h ASSOCIATES 
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A. Product lilies? Product lines would have 

quite a bit shorter life. For Instanco, I fehinl< the 

higher the cuts that boil at lov/ temperature would be 
I : ,! ' i 

more corrosive than cuts that boil at high temperature. 

In other words, I would say that the water cjut and the 

first cut of oil would corrode lines faster than the 

second or third cut of oil would. That's my opinion 

CJ. When you said a shorter life, useful life, 

would you moan something in the range of 20 years for 

I' I 

I • I 
<i i 

lines carrying product? ,i 
I 

A. I know of lines much older than that carrying 

product at some of our plants. Dut 20 or 25i years bay, 

sornetliing like thot. I 

'»•; 
Q. Would be the useful life? 

A. Um-huia, 

Q. That's bauod on your experience asj an 

engineer in the refining industry? 
I 

A, Yes, um-htim. We don't actua 1 ly dol' that. '|we 
' 1 

' I I 

don't actually time a line and say, "Oh, thisline's 30 

yoaru old. Uc }>ottcr replace It." Vihoro it's possible 

v/e examine the line .tnd see what kind of condition it's 

in. I 

I t 

0* Why would Mr. Pinch be concerned in Minnesota 

Exhibit Number 13 about, the trenches bein^ filled v/i!ih 
' ' ' 1 

I 

water approxlmatoly four months of the year land their 
1 . 1 I, 

' ( 
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effect on t>ira piping anO the effect of that on the 

piping? 

A. If you remomher there are several things I 

told you how they built plants in around 1922. They 

put the tar linae and the oil lines in trenches 

underground and t>iQy ran the steam line through the 

trench uninsulated and the heat from the steam line 

heated tlie oil iind tav lines so you could pump It. 

Okay? K'ov-, if you have such a construction and get the 

trench under water, there is no way the steam line's 

going to heat the toi and oil line and it's going to be 

very difficult to pump. Plus the fact that up in 

Minnesota the water in the trench would freeze and you 
J. • 

know what freezing v/ater does to concrete trenches 1 

Q. It breaks the concrete? 

A. It does the same thing that it doeis to 

highways, yes. It lifts it or moves it and 'the 
' ' ^ , I 

concrete breaks. 

Q. \ilould the freezing of the water also have the 

effect of increasing the likelihood of leaks and 
I ' 

ruptures in the product line? I I 

A. Yes Because the concrete trenches bad 

supports that supported the piping. And 'as the .1 

trenches broke and moved, why, you might have one or' 

two of these supports one right after the other broken 

KIUHY A. KFWNKPY 6. ASSOCIATES 
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aruJ then the pipt-j vtfouJd bo very poorly supported and it 

would have a hunei san between supports. This would be 

very hard on it. Plus the fact that back in the '20*8 

when tiheae linos wore installed lines weren't welded. 

They wore Bcrewed. Kcrewod fittings when you move th^m 

they leak. 

Q. So w^ltor in tthe trenches standing for four 

months is likely to cause the product lines to rupture 

I '• 

and the concrete basin to crack? 

A. 1 wouldn't say that it would rupture, but it 

would cause the linos to leak and it would cause the 

concroto trouchos througVi which the lines are running 

to crack, yes, and deform. 

A' 
Q. So product could come through the leaks into 

the trenches and could, in fact, come through the ' 

trenches Into the ground soil underneath the trenches? 

I 
A. V/ell, if thoro was a break in the floor of! 

i 

the trench that could happen. See, the trenches<ha^ 
I t . 

two sides and a bottom and the top was wood. 
I 

Q. In item 5 in this list Mr. Finch says that). 

"One of the reasons for revamping piping is tb cohtz ol 

ii I 

, li ' ' 
drainage and sot an adequate filtering system." 'He. 

suggests that can only be achieved by the trenchs bding 

eliminated. (nhat do you understand he meant when he 

• I ' 
was talking about setting up an adequate filtering ! 

KIRDY A. KENNEDY & ASSOCIATES. 
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That's what I mentioned before . i don•t know 
what he meant. The only thing I can think cjf is maybe 

1 : ' ' 
a second straw filter in his effluent. I can't think 

I 1 
j 

of any way he'd filter the water from the trenches 

going to the settling basin. 1 don't really know what 
I 

he meant. But if you ask me to guess, that's what I 

would guesa is he's talking about putting in another 

straw filter. 

0» Do you think he could be referring to the 

combination of the oil-water separator and the straw 

filter when he uses the phrase "filtering system"? 

A. \/ell, the oil-water separator does no 

filtering. It's only settling. ** ' 

C. Mr. Hennesoy, I'd like to show you now two 

Exhibits together if you would. If you could look at 

Minnesota 24 and I'd also like to show you a new 

documeni together with that which I guessi will' becotne 

U n i t o d S t a t e B 1 5 . 

(At this time United States Deposition 

Exhibit 15 was marked for identification by 

the Court Heportor.) 

BY MR. BIRDS ! 

0. For tlie record. United States 15 is a one 

page document, Reilly date stamp number 104308. It 

KIRBY A. KENNEDY & ASSOCIATES 
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1 apptjara to h)C a i.ieniorandum from R. J. Boyle to R. J, 

2 Honnessy dated October B, 1963. Mr. Hennessy. did you 

3 receive United Ktatee 15? 

4 A. I obviously did since it was addressed to me. 

5 O. I notice in United States 15 Mr. Boyle refers 

6 to enclosing a photostat of a letter dated September 

7 30th received from 11. L. Finch. I'd ask you to take a 

8 lock at Minnesota 24 and ask you whether that was the 

9 lutter that Mr. Boyle is referring to and whether you 
' I 

• 

10 received a copy of it. i 
' I 

11 A. I did not receive a copy, but I'm sure I've 

12 scon the letter before, yes. 

13 Q. Are you sure you didn't receive a icopy? 

! 
14 Because if you look closely at U.S. 15 Mr. Boyle says 

15 that he sent a copy along. ' ' 

16 A. All right. I had received a copy, obviously 

17 received a copy attached to Mr. Boyle's letter. lidjid: 

18 not receive it from Mr. Pinch. All rigktl ' II see. ' 
I " ! 

19 Okay. 

20 Q. In United States 15 t^r. Doyle asks you to 

21 investigate a complaint of contaminated water made by a 

22 Mr. Goldblatt, doen he not? 

2 3 A. Ilo does. 

24 0. Bid you investigate that complaint? i 

25 A. I didn't. I never talked with Mr. GoldbJiatlt, 

1 I 

i 

KIRBY A. KEWMEDY & ASSOCIATES 
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no. 
I 

0. V^ho did you talk with about Mr. Coldblatt's 

complaint? 

A. lierb Finch and Dob Uoyle. I'm sure those are 

the two peoplt.' J talked with. 

0. The Miinnuaotn 24 refers to Mr. Coldblatt as 

owninq a piece of jsroperty just south of Highway number 

7 to the south of Ueilly's Saint Louis Park property. 

Is that statement correct to your understanding? 

A. It probably is correct. I can't say that 

it's ccjrrect. But if Merb Fincli says Mr. CoLdblatt 

o\7ned that piece of property then I'm pretty sure he 

ownwd it. 

0. What did Mr. Finch tell you when you talked 
J 

with him about Mr. Coldblatt's complaint about 

contaminated water? i i 
: • I 

A. I can't remember. I think 

about blapk coating on the ground aro 

CiOldbJatt's building or v/hatever it w 

had. 

he a'aid somethii 

und Mr. 

feis Mr, Goldblatt 

tig 

0. Let me let you look at anot 

may help you refresh your memory. Co 
I 

pleaoo, to Minnesota Kxhibit. Number 8 

A. 82. All right. Let's see. 

ler document w 
i 

uld yoi turn, 

2, please? 

hlch 

I 

I read it. 

Mr. Hennessy, do you recogni2e Minnesota 

I.'IKDY A. KLWWEDY 6< ASSOCIATES 
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Exhibit huiaber 8? as a cjocumont which you wrote on or 

about Octobor 25, 196?.? 

h. \'eu, uin-huM» 

0. Is ninneaota 82 a reply to Mr. Boyle's letter 

which is Diiiited Stcites 15? 

A Yea, I'lsi uur© it is. 

•I-

0. In the second paraqraph of ^5innosot« 82 you, 

state that, "Ilr. Goldblatt's property is located south 

of Highway 7 and part of his land is a swamp." You 

further state that, "The Heilly plant is north of 

IJicjhwny 7 and the plant effluent runs under the highway 

and around Mr. ColdhJntt's property." Do you know any 

reason v^hy that statement of yours is not accurate? 
A • 

A. I believe it's accurate. 

0. You further state going down another couple 

paragraphs that, "During wet years such as 1962 the 

runoff in the Bcilly plant has flooded the swampy pa'rt 
' ' I 

of Mr. r70ldblatt*s land." Is this based on information 
I 

told to you by Mr. Finch? 

A. 1 called Mr. Herb Finch. It says this 

iiiformatiion all came from Mr. Finch who Is much more 

familiar with Mr. Coldblatt's property than I was. 

Q. Did Mr. Firtch also tell you as you report 

here that the receding \7rater8 left an oil residue which 

colored tho land black? 

I • I 

(I 

I ; 

. 1 

I ' 
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A. YCQ. H© obviously did. 

Q. Did Mr. Finch further tell you thsit the l|and 

v/ds colored lilack or rathor ^|r. Goldblatt * a land v/ajal 
, , 1 

colored black when ho purchased it around 1«^507 
I 

A. Yea, obviously, um-huro. 
I 

I I 

Q. You have no reason to doubt the aqcUracy of • • •! 
those statements? i 

A. No. 

0. You then go on to say that, "Runoff water 

floods our settling basins stirring up the oil and 

washing it downstteaw from the plant." la this 

statement bar.ud on your observation as well as 

iijfoimatJ.on from Mr. }'inch and others? 

I 

A. I have seen tljis happen, yes. 

Q. This is an accurate statement? . 
I 

A. I believe that -- oh, yes, this is! an 

dccurul^e statement, ; 

Q« What did you mean by a wet year'? . 

A. That's a good question. One that had a lot 

of rain I guess or a lot of surface water. 

' I I 
, I 

Q» What kind of rainfall? Can you< piiti an 
• • j • i n : I •' 1 

estimate on it? ' 

A. It's hard to say. 1 don't know anything ' 
I 

about rainfall in Knint Louis Park, but it would bo : 

enough rain to cause a largo flow from the runoff water 

KIRRY A. Kl'JMNCDY & ASSOCIATRSl 
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0. 

A. 

0. 

A, 

on Louisiana Strcoti ^^own to our plant. That's all I 

can say» How much rain that would require I don't know 

But you would regard 1962 as a wet year? 

•63. •; 
I 

I think you refer to *62 in the letter. 

Okay. "Durinci tiroes of wet years such asi '62 

If I said it I obviously thought it at the time I wrote 

the latter that that v/as a wot year. I can't remember 
1 

it. All right. 

Q. When you said that runoff water floods the 

settling basin, do you mean that the water runs 

directly into the basin and carries the oil out of the 
I 

basin and into the ditch? I 

1.^ A. Well, it has at tiroes completely covered the 

basin. You couldn't see the basin in which case it! 1 

the 

, I 

9n oni'l 

would do that. Other times it just flood,ed 

trenches and ran in that way. 

(1. Do you know whether the extensi 

Louisiana Avenue was in cxistanco around 1950? 

A. 1950? j 

Yes. 

'I \ 

'III 

I || I 
I' 

A. No, I don't, I'm sure that some of these 
I ' I " 

papers you have would give you that date though. 

0. Actually I haven't found it yet. 

A. You haven't? Well it should bei in there , 

KHRHY A. KKMNKDY & ASSOCIATES 
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soitiGWhere becauce wo sold them bome land to put the , 

street throuyh. 

Q. You state in State Exhibit Number 82 that the 
I 

cjuantity of runoff ia considerable. By what; Volume or 
I ' 

volume rang© did yon mean when you used the words 

"conaidcrablo"? 

A. Fjnough to causo flooding. That's 

considerable. 

0. You then refer to suggestion made by Mr. P. 

C. Roilly. Is this Mr. P. C. Reilly, senior, or Mr 

I 
C. He illy, junior? 

A. Thin is r, C. Roilly, junior, because Mr, P. 

C. RoiiJy, senior, rlied in 1952, 
4. • 

0, What was Mr. p. C. Rcilly, junior's, position 

at the time that you wrote Minnesota Exhibit 827 

A. 

0. 

A. 

0. 

A. 

i, 
His suggestion was to --

I'm sorry, WYiat was his position? 

Oh, in the company? 

In the company. 

I do not know whether he was president, 

whether he was chairman of the board. Ke waSj very jhigh 

in the management, but what his position |was in '63 I 
! ' t 

can't romeinbor because he's hold Several positions 

Q, Would h© have been the highest Indiyiduai! lln 

the manaqowent at that time? 

KIRBY A. KKNUEDY 6 ASSOCIATES 
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A» 1 woLiiO say yea. 

0. Mow, what was lit. P. C. Keilly's duggeetion 

then to open ui5 the question that you started to answer 

A. His suggestion was to divert water being 

dunip»-^d by thy village onto our plant property by 

building a big ditch around the west side and south 

sidt; of the p 1 an t. 

Q. How would that suggestion be intended to 

solve the problem created by runoff? 

A. It would take — well, if you built a large 

ditch as he suggested, Yio was suggesting a ditch big 

enough to handle all tho runoff that came out of this 

pipe. That would prevent the water from running across 

I. -

our property. It would prevent the water from the west 

side of th(; plant froin running across our property 

which is the water closest to our manufacturing area. 

Q. That suggestion is described at length in the 
I I ' I 
I I 

fifth paragraph of state Exhibit Number 827 

A. That is his suggestion. ' 

flR. HINI'IERAKFRS Hr. Hennessy, you said 

the west side. Did you mean the west side o|r tho east 

side? 

Tilt; WITNESS! I mean the east iold'e. 

You're correct. Thank you. 

MR. HlRDi Thank you, Mr. Hindoraker 

KIRBY A, KENNEDY & ASSOCIATES 
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I I 

BY MR. HIRD: 
I 

Q. Did he make this suggestion to you personjally 

at any time? > I I I 

I 
but A. He made the suggestion to me pdrsonally* 

whether or not ho wrote a letter or not I don't know!. 
I I 

I 
Uutf yes, it was his suggestion. i 

I 
I I 

0. And you remember him making it to,you? 

A. Yes. Yoe. 

Q. At the end of the fifth paragraph in 

Minnesota Exhibit Number 82 you say, "I b'eiieve this 

work alone could solve the problem of flooding our 

settling bijisin and it should be done first and the 

result observed." \Jere you agreeing with Mr. Reilly 
A • 

that this sugqeation should be impleraente.d? , 

A. Wo. I was agreeing with Mr. Reilly that if 

it were implemented it might solve the problem. 

0. Did you render any advice to Mr. Reiliy about 
I I • • 

whether this suggestion should be implemented? 

I ' 
A* There again this has to go on memory. | 

Probably what I did is -- I can't remember doing' it:' 

Ol had 
i. 
t 

wc • 
--

1 

I I ' I i I'':! I 
Q* VJh'en did rccomnjend thatj this work be< done 

A. I can't remember. j 
i 

Q. VJould you remember -- I'm sorry 

11, 
1,11' ii 

, I 

; II 

! I!' 
11 

KIRHY A. KENNEDY S. ASSOCIATES' 
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A. 1 said I yave my opinion here in the last 
I ' 

sentence or the last sentence of this pavlagfaph. "1 
I I 

beilove this work eilono may solve the problisjin».'* ' i | 

(J. So you think that if implemented it would • 

work? ! 
I 

A. It had a chance of working. Then I said,|"If 
1 

after this work is conpleted our own I'unoff water j 

continues to flood the settling basin, it may be 

ricccooary to builtl o :,inail concrete basin." ' 
I 

Q. I.eaviri'j oil the last paragraph of the pagls 

Cor a moment, did yeu iccoinmend that Mr. JReilly's 

suygcfition be inii>l tii.en. ed au a potentially effective 

way of solving the. problem created by runoff? 

1^1-
A. It sounds like I agreed with him. "I, believe 

I ' ' 

this work alone may solve the problem," I said. But I 

! I 
can't remember why it was never done. I thlnkl'1,1 know' 

why it wasn't done, but I can't prove,it, 
1 ;i' :l • , 

I i 
I. I 

Q- VJhy do you think it wasn't done? 

A, I think v/hat happened was either me or| 

someone under my tSirection prepared an estimate for 

.M ' '» ' 

involved f- I 
i;'i 

doing the work and when they saw what was 

don't believe Mr. Reilly realized v;hat wa's Invbl^edj In 

carrying out this suggestion. 

0. VJhat v/as involved in carrying out the ' 
I 

suggestion that Mr. Rellly was not aware of? 

KIRtHY A. KEWNEDY & ASSOCIATES'-
(612) 922-1955 
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A. Well, we liail to go through Whooiler Lumbarj 

Eiriclyo and Supi^liea wood machining plan4. We had to 

' l' bypaas their main builtUnq. We had to go under our 

railroad track with ti big trench or our inlet triackisl,!' 
• j ' 

All the railroad hracks in the plant came in one 

ontrance. VJo had to qo undt-r our road right where the 

scale was. It would havo been oornething that could be 

done, but it V70uld have been very expensive. ' 
I I 

O. In iibout v.'hat range? 
:! 

A. Oh, gosh, I don't raniember. Even a small ! , 
I I 

railroad bridge -- it would be very expensive and it • 

would be difficult to do. It could have been done, 

bat mo ]>ut it this way, it v/ould have been a big 

project. Say dig a trench around the plant ii'sounds 

simple. It wasn't. Believe tne, it wouldn't halve been 

sirnplcj. 

Q. But to the beat of your recollection th«,'i 
!.• II 

I ' 

reason why it wasn't done was because of the" coat? 

A. I think that's correct. 

•" i i!.!" 

0. Let ne turn your --

(At this time a discussion was ^eld 

off the rucord.) 

BY MR. Ill Up J 
j 

Q. In the last paragraph on the first page of ; 

Minnesota Exhibit 82 you propose an alterrjate 
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suggoat-lon if Mr. Reilly's suggestion is not effective, 

is that, correct? 
I 

A. That's correct. ' 
I 

Q. Is that alternate suggestion tO| constructj a 

small concrete basin similar to the Cleveland basin' but 
I 

high to prevent flooding like Kaywood'a, is that 
I 
[ 

correct? I 

A. That is correct, yes. What? Haywood's built 

high to prevent flooding. That should have been like 

Saint Louis Park. tiuywood's never flooded. That was 

high. It's a mistake. 

0. I think v.'hat you're talking hero, and I may 

be wrong, is a suggestion of an alternative. 
A ^ 

A. But built higli. It's poorly worded. It 

should have read, "But built high like Haywood's.to 

I 
prevent flooding." , , ' 

I I 

I , 

Q* But the new settling basin that, you were 
I 

, i ' ' 
proposing here would be a concrete basin ibimilar to' 

• I • 

that in Cleveland and would be a high basin similar in 
I ii 

"! ' 
I I 

I I 

that rospect to the one that had been constr,uctea ih 

Haywood? 

A. That is correct. That's the Idea. 

C* V/hy would it be important to bulldj a cbnct^te 
I 

basin similar to the one in Cleveland? V/hat! was 

distinct about the Cleveland basin? 

I 

I 

ciLi 

KIRBY A. KKMMEDY & ASSOCIATES 
(612) 927-1955 



(T:^! 

O 

1 A. The Ciovolivnd basin' bandltid I think -- well/ 

2 it handloil more waftu chnn the Saint Louis Park basin. 

3 But that type of basin it was very effective/ and l' 
1 '' 

4 wasn't r econimond Ing that we just copy exactlyj what j 
r ' I 

5 Cleveland hod but to base the design on the Cleveland 
I 

6 basin which was a very successful basin which'worked 
( 

7 very well. i 
1 

n Q« Cleveland had an API? ^ 

9 A. API type basin, yes. ' 
I I 

10 0« When you say a larger basin existed atl 
I, 

11 Cleveland, do you mean it was able to handle a greater 

12 fiov/ of wat.or than the Saint Louis Park basin? 

13 A. Yes. Because the Cleveland plant was a much 

14 larger plant than the Baint Louis Park plant as far'as 
I 

15 production. It's a tui plant. It handled -- in fact, 

16 I believe Cleveland is our largest tar plant. 1, know 

' ' i 17 it is. It was then too. ' 

I I '' ' 
18 Q. Why did you suggest a concrete basin |be ; ' > 

I 
19 installed rather thon a wooden one that was already 'at 

20 Saint Louie park? 

21 A. V;Q11, if you're going to set it up above the 
: I 

22 ground, it's not too difficult to built a concrete " 

' ' ! 23 basin. I just thought it was the best material to intake 
I 

24 it out of. That's all. For a built-in-place basin'. 

I I 
2 5 Q. Why wouldn't a wooden basin be not as' 'goo,d?| 

KIRhY A. KKWMEDY A ASSOCIATES 
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A. A v/ooclun basin would be all riqhl. A 4iongue 

and qroovo wooden basin. Of course, the oriqlnal wood 
I 
I 
I , 

basin was built undorqround -- not underground but 
I 

I } 

so the top was a foot above ground* It would --i youj 

asked tne why it's better. Well, it would be easier to 

build *3 wood liasin underground. Of course, this was In 

'42 v/hen it was built too. but if you get above ground 

where you can get to your forma and don't have to dig a 

huge hole to put the basin in, I believe concrete would 

have boon better. Does that answer the question? 

C). Yea, xt does. Thank vou. When you say a 

!;mull concrete baaii) uimilar to Cleveland, do you mean 

one as big as Cleveland or one along the Cleveland 

J.' -
design but smaller than the one that was installed at ' 

Cleveland? I 

A. The basin would have been built, for Saint 

Louis Park and it would have been completely designed 

' ' 'I i • 'i • I ' ' 
It would not'have been a copy of the Cleveland baeiiii 

I , . I .1 

And however that design came out, that's what we^WoUld 
' t 

build. If it was as big as the Cleveland basin, We 

' I I 

would have made it that big. If it came out smaller,] 
I I'll' 

we would have made it smallor. My opinion 

have come out smallur. 

is it would 

Q. You mention that the basin should be bbilt 

high to prevent floodinqs like Maywood. How high above 
• , . 'l . 

KIBBY A. KENKEDY & ASSOCIATES 
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the qround did thtii May wood basin rise? 
I 

A. If you sfeaiicl on the ground and look across 

the basin you'll see nothing but concrete wall. , So 
I 

that means the top of the basin at tfaywood is at least 
I 1 I 
I 
I I 
I 

The i5aint Louis ParH basin was end foot above 

, I 

6 feet above the ground. 

Q. 

the ground? 

A. About that, yes. 
I 

Q. So you were suggesting that the new basin 

extend 6 fee^ above the ground? • , 

A. l/ell, — 

0. The new basin that you were proposing at 

Stiint Louia Park. 

A. I don't know about 6 feet, but that would" 
I ' . 

havo been high enough I'm sure. 

Q. But in that range? 

A. In that range, yes, um-hum.i 

MR. HIRDJ Off the record.!, 

(At this tinu! a recess was held.) 

nR. HI HP J Could you read the last 

question? 
^ I 

(At this time the requested portion' of 

the record was read aloud by the Court 
I 

Reporter.) ^ 

BY MJ{. HIRDx ' 

I ' ' 

1 fi!|| 
' I •' 
\ 

J. !i 

L I 

KIRBY A. l^ENNEDY S. ASSOCIATES 
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0. Why don't v^o qo back on tho record and; 

clarify that since vye seeinacl to have been talXinq over 

each other, hr. Hunnc-ssy, As I understand your 

testimony, it vvais that in Minnesota Exhibit Number 02 

you v/ere projjosjnq in the final paraqraph of paqe 1 

that a basin built hlqh to prevent floodinq like 

Maywcod's be built at Raint Louis Park. And by high 

like Maywood'c you meant that the basin would be in the 

range of 6 feet above the ground such as Maywood's was 

6 feet above the ground? 

A. Maywood's I would guess was 6 feet above the 

ground. Lut what I meant wo.r» the basin should bo high 

enough so no flood we tor could get into it* 
J. • 

Q. V/as May\/ood' B of 6 feet high enough so that 
I 

no flood water could get into it? | i j 
i I 

I I 
A. Oh, yeu. You'd flood the whole area)that 

, I I 

high, , 
1 1 . 

Q. 6 feet above thq ground would be hllgp enough 

so that no flood water v;ould get into it? ! 

A. At Maywood, yes. ,1 ! 

Q. 
I I ' 

A height that would be high enough' ̂ 6 that 
I 

no 

flood water would get into it would be closer, toi6 feet 

than the one foot that the --

A. Oh, no. 

Q* — St. Louis Park's basin was? 

! I, > 

KIRIiY A. KLNNLPY S ASCOCIATER 
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1 A. I didn'v fiiiy Khat. The one foot wasn't high 

2 enough. hut how high it would have to be at Saint 

3 Louia Pari; 1 don't knov;. I'm sure it wouldn't have to 
I 

4 bo G fotft. All I meant to aay -- and this letter 

5 doeun't give a figure. Ml it says is build it high 

C enough so it won't >ni> floodocl. 

7 0. But hicjhor than the one foot basin? 

a A. Oh, yes, because it did get flooded. 

9 Q. I think we may run into the same problem with 

10 the record again because of our talking over each other 
I 

11 So lot me repeat, that guestion. But higher than th^ 

12 one foot that this -- lot me start from the beginning. 

13 V/hat you are suggcul.ing in Mnnosota Exhibit 82 is that 
I. \ 

14 the basin you're proposing bo built higher than the one 

15 foot high basin that was already in existance at Saint 

16 Louie Park? 

17 A. That ir. correct, yes. 
, I 

18 Q. You go on further to state that 'water/from 

19 the plant ohould be pumped through the settling basin. 

20 Was water at the Saint Louis Park plant not pumped 
t 

21 through the oil-water settling basin that existed t^ere 

' ' " I 22 A. Well, water from the plant obviously means; 
•j, 

23 water that's going to be treated in the basin# 

24 

2 5 

contaminatod effluent and it was pumped through th^ 
1 I 

III! 

bc.(sln. 
1 I !• 

KIUriY A. KKMNRDY & ASSOCIATES 
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1 Q. Do you tnfjan, however, by the phrase, "Wate;r 

2 from the plant should be pumped through the settling 

3 basin," used in State Exhibit Number 82 tkat runoff' 

4 water as well should bo pumped through the settling 

5 basin or should bo — 

C A. Only the rain water that falls in this smaill 

7 area that drained into the settling basin. 

8 0' You then no on in describing the proposed 

9 basin in Ftate i;xhil>Lt 82 to oay, "A concrete basin 

10 sliould have a hopper bottom as the installation at 

11 Cleveland so htavy oils may be more easily removed by e 

3 2 slucbje pump." \<as thoro difficulty in removing heavy 

13 oils from the bottom of the basin at Saint Louis Park? 

14 A. \jell, we discussed that before. I don't 
I 

15 remember what, as X said before, I don't remember what 

16 Kind of a pujnp they had. hut I believe they had' a 

17 Btoam pump. They had a lino going down into the baein 
( ' 

18 and where this line ended I don't know. it probibly 

19 ended maybe 6 inches or so off the bottom. They would 

20 start to steam pump and pump the oil out. Then i/hen'it 

' ' i M 
21 got down to that level, water would then be pumped in, 

1 I I 

22 would flow into the pump. ' 

I 
23 Q. r»o the dooiyn of the pump was to start^ 

i' 
24 pumping at about 6 inches off the bottom at Saini Lbuis 

25 Park? 

KIKBY A. KbHHKDY ft ASSOCIATES 
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! I I 

A. It covild pump down to about 6 inches or so. 

1 don't know what th© distance was. But very close to 

the bottom. ,, 
'I ' j ' , 

i ' , 
Q. That v/as not as effective a pump as the i 

I 

sludge pump t.>>at was used at Cleveland? ! 

A. The pump v/as as effective, but the one;, at' 
I 

Clevoland had a hopper bottom into which the oil would 
'I I 

flow and you could pump the oil out without havi|hg | 

v/ater break through. In other words, you didn't 

have to pump all the oil out. You could, stzlrt t 

eve 1 

O pump 

when the oil was below the bottom of the basin b.bt 
r 

still throe feet above the inlet pipe you could start 

pumping, Tlutn v/hon it got dov/n within one foot iaf tii< 

inlet pipo you could quit. 

Q. iio with tlie Cleveland settling basin it wap 

I' ' 
easier to pump out sludge that might collect at the 

I I 
I '• 

bottom than it was at the r,alnt Louis Park settling, 
1 

basin? i 
(| 

A. Easier? I don't know about easier but! it was 

more accurate. 

Q. It was more effective? 

A. Morn effective, let's put it tliat wey 

Q. So it was more effective to pump out sludge 

through the hopj>er eyntem nt the Cleveland plant 

separator than- it wais at the Saint Louis Park separator ? 

lUKny A. KEMUliDY ASSOCIATES 
(612) 
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, 4; 

A. Corr cct. I • 

That is ivhy you proposed that thifi new' ' 

i li ' 
separator might be installed at Saint Louis iParkhave i a 

I I 

I 

T 
hopper bottom? 1| 

A. Right. 
' • !i 

Q. You further propose that runoff, water shou d 

not run through MIG nciw settling basin that you suggest 

had been insLaileil at Saint Louis Park. 

A. That IS correct. j 

Q. Let me aak you was the settling basin which 

you proposed in the final paragraph of page 1 of Stat"® 

Exhibit 82 ever installed at Saint I.ouis Park? : 

A. It wan not, no. . | 
I 

Q, Would it have boon an expensive proposition 

to install that? 

A. It would not have been Inexpensive. j ' | 
I 
I 

Q. Why v/aa the nettling basin not installed at 

Saint Louie Purk? 

A. I don't riMnembor. 

U. \Jho wtjuld have made the decision to in 

i'', 
1 

it or not? 

, I 

stall 

'» I 

A. I don't remember whether I got overru'i ad bj'! 

I I 
Mr. Horner or whether we made an estimate, and th<!i 

finance committee said no or whether the plant wis 
I 

afraid they would have to close down anyway and they' 

I !' 

I 

KIRBY A. KCiMNRPY & ASSOCIATES 
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, I 

didn't want to cjct Rtarted on It. I can't giv« you ja 
I 1, l' 

reason. I don't know. ' i |j 1 

Q. Did anyone besides you support .,th^ concep.t: of 

installing a new settling basin at Saint Louiis p|ark,'^t 

this time? 

A. I don't remember. 

, I 
I ' 

I I 

I 

Q. Do you recoil whether there v;aa any fuirther 
I i ' 

I I 

discussion of this px-oposal in the final paragraph of 
I > I 
I I ^ 

the first jjaqe of State Exhibit 82 after iyou, wrote --
I ' I ' I I .• I , I 'I 

A. No. I don't recall. ' . '! 

0. -- the document? Do you recall whether there 

was any conoidoration around this time about building a 

tank that wight exit just before the separator to catch 
i, ' 

water that might overflow the separator or building a 

lagoon just before the separator? 

A. I don't recall thot. at all. 

0. Con you think of any other ways besides the 

•' I 
two mentioned here to avoid runoff water running ini^o 

the oil and v/ater separator? ' 
i 

A. If you're going to have a major flood,^ 1 
!' 

think the most positive thing you can do is have.an ; i 
'i;; ' ' 

I j' 
elevated waste water separator. 

I, t . 

O. So that would be the roost effectivel way? 
I , 1 

A. I lihink so. 
I I 

Q. Could one have built an elevated segment Onto 

KIRBV A. KDKIJLDY U ASSOCIATES 
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1 the alroaciy exifsting oil-v/ater separator at Saint Loiiis 
I 

2 Park? 

' ' i ' 
3 A, That's an interostinn concapt. But, I don't 

I I 

4 think that was ever discussed. If you're asking, if, 

5 they could --
I 

6 Q. Is it poosiblo as a matter of engineering? 

7 A. It's poasDilc but. I don't think it would be 

8 too good of eng in'-Jer in<3 to do it. 

9 0. \ihy would it not be good engineering to do it 

10 A. Uell, in the first, place your basin would be 

11 terribly docp. UnlfcMS you buili. a sump beside it down 

12 below tlic level of the old basin you'd have trouble 

13 ]^uniping tl'.c heavy oil out 1 think. 

14 13. Would it be expensive to do? 
I 

15 A. 1 think it v;ould be every bit as expensive as 

16 building a new basin. , , 
' .1 

17 Q. I'd like you to turn now to Minnesota Exhibit 
' I 'I' , 1 ' ' 

! •! I' I 
18 Number 48, please. Mr. Hennessy, I notice that: youji -

19 v/ere carbon copied on the bottom of I<^Sinnesot.a 48. Did 
|i 

20 you receive a copy of this document? 
I 

21 A. I obviously did, but again I can't retnijinber, 
' |,i • ! , 

22 but if my name is on it, I probably received it,, j Del 
I 

23 you want me to rood the document? I 
« I 

24 O. Of course. By all weans. Mr. liennessy, in 

25 Minnesota 48 Mr. lioyle refers to the problem of 

I'lPsBY A. KKNHKDY 5. ASSOCIATES 
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f") 

J con iLum j naij t ji at thw Cltivcland plant, does he not? 

2 A« "you're or <ir.7 

3 C'. Yes. T Buciqajb you look at the last 

4 parayraph. 

5 A. All riyht. Okay. Um-huir.. 

6 0» Uhat'u '/out understanding of what problem of 

7 contaminants tJr. Boylo vs^as referring to at. the 

C Cleveland plant? 

9 A. There aigain 'ftS, that's a long time ago. I 

10 believe tlie problem uas oil, phenol and temperature at 

11 C1 e V i a n d . 

12 0* \/er€j thOMG cotitaiii Inan ts in the effluent 

13 leaving the ClcvelcUMl pJ i\nt? 

J. ' , 

14 A. They wvio In the effluent going to the,, city' 
II t ' ' 

15 sower, 1' i, 
I I 

IC Q, Mr. Boyle mentioned that thie problem jjaf ^ ! 

17 contauiinnnta has })eon pretty well solved at th,e, 

18 Cleveland plant. vjhat is your understanding abO|Ut[libvr 
' i 

19 the i-roblein of contaminants were pretty well solved at 
I 

20 Cleveland? 
I 

21 A. Iff put In a separating basin which satisfied 
I 

I 
22 the city but they wero unhappy with our temperature.'' | 

I 
I, 

2 3 put in a cooling tower, Knocked the tompotatu.re dovjin 
I 

24 They were tiiit.iafiod and they let us into the sewer 

25 Q. Is thiu basin that you put into the Cleveland 

KIKBY A. Rr-UIHEDY S ASSOCIATES 
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1 plant an API htyl*? e«aparat.or? 

I 'i 

2 A. Yee. 

3 0. \/as this the l^aoin that you were referring , to 

4 when you described a baain similar to Cleveland's in 

5 State Fxhibit 02? 

6 A. Yea. 

7 Q. Mr. noyle'r. view was that the installation of 

G that baein pretty well nolvi^d the problem of 

9 conl'.awiriants at Cleveland Park, Did you agree with 

10 that nsnessment, I moan at. tho Cleveland plant? 

11 A. 1 would have to agree with it because the 

12 city ot Cleveland ncceptod our effluent and we went 

13 into the sewer and we had no more problem. 
i. • 

14 0. Is your undotstanding that Mr. Dcylo was 

15 yucjgecting in Minnesota 48 that an API style separator 

16 like that installud at the Cleveland plant be'installed 
111, 

,17 at Saint Louis Park? ! ' ' i ! • ' , ' 
18 A. Yea. ' j t 

19 Q. Would you f-iqree with Mr. Boyle that the I 

20 installation of that type of facility could go far in 

I ' I, 
21 solving the contaminant problem at saint LouisiPark? 

! '•,! ! ; i 
22 h, I think It would go far, yes. ' n | 

1 ^ • • :i ! 
23 (At this time a discussion ^as hei;d '' j 

I • , j I 
24 off tho record.) 1 ,1' 

; ' II 
2 5 H? MR, niRDi | ji 

' 'M.'l 

KIllBY A. KEHKEDY & ASSOCIATES 
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4: 

1 C3. I.ft. icjcord reflect that Mies Comstock 

? confjult^fi with ^lx • flonncssy. Mr. Hennessy, Mr. Royle 

3 in Minnoaota exhibit appears to asX you to comment. 
I 

4 on thin problem, thin phase of the problem. Do you ,I 
(\ 

5 recall coj.imcntinci on the problem in reaponsa to 

6 Minnesota 407 

7 A. I. don't recall it. I probably commentecl but 
I 

e wliat loy commenu v/au I Ccin't recall. 
I I 

9 Q. VJas Mr. Boyle's suggestion that a Cleveland 
I 

10 stylo API separator be Installed in the Saint Louis 

i 
11 Park plant ever acted upon? 

12 A. Mo. II was novor installed. It was acted 

13 upon )>ut never installed, 
A • 

14 0, Never inctallecl. Isn't this the same 

15 ouqgostion thiat you yourself made two years earlier in 

16 Minnesota 13, that a Cleveland stylo separator be i 
I ' 

17 Installed -- I'm sorry. Not Minnesota 13. Forgive me 
\ I 

18 ^5y documents nre wronn. Isn't this the same suggestion 

19 thai: you make two yoarw earlier in Minnesota 82 that a 

20 Clovoland stylo separator be installed at Saint Louis 
I 

21 Park? I'm sorry. 1 was referring to Minnesota . ^2«i , 
• i ' ' 

' . I. I "I 

22 A. Yes. That is the same suggestion. 'i 
' I' I 

23 (At this time United States Deposition 
' } 

24 Exhibit 16 \/as marked for identification liyi 
. : t ; 

2 5 the Court Reporter.) , |{ , 

i! , 
J ' I 

I 
' , I 

KIRHY A. KENNEDY fi< ASSOCIATES 
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Fiy hu. MIRTM 

For the rocotd United States 16 is a one page 
, I 

docur.iont, Reilly datu stamp number 100255 and appear:: 

to be a ineraorandum on Reilly Tar and Chemical! 
I . ' 

I I 

Corporfition Btationory from p. r:. vOiite to T. E. Reilly 

elated ficptembor 7, 196G. Mr. Uennessy, I notice that 

you are carbon copied at the bottom of United States.16 

Did you receive a copy of United States 167 

A. I obviously did. 

Q. Uho v/ns Mr. White, the author of United 

Stales 16? 

A- Mr. VJhite was the plant engineer at Saint 

Louiu Park. 

U. In the course of United States 16 Mr» VJhite 

refers to a pump that drains 60 to 70 percent of the 

plant v/dsio and surface water. What pump is Mr. VThite 
i i 

referring to? , j 

!• 1,1^ . 
A. 1 ):oad the paragraph and I'm a little ! 

I 
confused. I think he's referring to two separate pumps 

j I 

0. All right. Could you try to unrovel, yours 

and perhaps our confusion? 
I ' ' "I ' 

A. Okay. Ho' a talking about In the event of a 

heovy rain he has a gasoline pump to pump what ho calls 

v;aste water away from the incisor building and the 

adzing and boring mil. That's one pump. The other 

KIRWV A. KI'lUHEDY & ASSOCIATES 
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4. 

1 oump ifj well, .lot'u sue, }'!aybe I'm wrong. Maybe 

2 he'o juj^t talking about the pump that pumps rain water. 

3 But he's Q little bit careless with his words if ho is. 
, 'i 

4 (?. Let me ask you if you're reading let roei 

5 tell you iiy reading of the document and eeo if you 
I 

6 agree with mo. 

7 A. Okay. 

B 0. The way I untlerstand the document Mr. Vlhite 

9 is referring first to a pump that is in operation at 

10 the plant and than later turns his attention to a 
I I 

11 rciJlucement pump or a second pump that should be boughft 

12 to replace the first pump and ia requesting assistance 

13 in acgviiiing that second pump. VJouId that be 

14 consistent with your roadinq of the document? 
I 

15 A. When I first read the document I thought , 
I . ' 

16 there were two pumps. But now after I read it, over,'I'm 
I ' , 

' 'I 'i , i 
17 beginnljng to think that there is only one pump^. I 

I ' I ' 'i ' ' 
18 fhink he's talking about a portable pump, to pump'rain.' 

19 woter away from buildings and in the tie yard. 

20 Q. What does ho mean then about that one pump 

21 draining 60 to 70 percent of the plant waste? i 
I , ' < 

22 A. VJeil, he says plant waste and surface watejf, 

•23 That's what confused me. Because I don't think this 

24 pump over purapcd plant waste. I don't know how -- I 
I 

25 think it's just pumped surface water off the ground. 
I 

t 

I I 

KIKDY A. PCWMEDY & ASSOCIATES 
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That was the only plant waste that went, through the'tXe 

yard was effluont from the settling basin except if he 

wants to call rnln water virashing across the yatdias 

v;a3t.o. Rut 1 wouldn't call it that. That's why I say 

his iioriitinolocjy has confused me. It's been so long. I 

juh3t don't revrtembov. 

fi. la it your knowledge that at this time, 

^Teptomber 1966, thorc waa one pump at the Reilly 

facility at fijiint Louis Park v;hich pumped rain water 

out of tlie yard? 

A. I won't aay there was one pump, but there was 

a pufPif" or pumps, p<»rtal»le punps, to pump rain water out. 

of various parts of the yard, 
!• • 

Q. I'd like to turn your attention to the,last 

sentence of the second paragraph. Do you underBtand• 
I 

that sentence referring to Mr. White's interest Sin 
I ' , !• 

acquiring the now pump to replace the pump thati jiayl 

already be in use? ' ' 1' 
i !' 'I 

A. The way 1 read it now after reading iti ov^ir 

" -M 
' ii' 

again I believe he wantB to replace his portable 

He wants to have one that -- that's it. Ha 

to make an estimate. That's v/hat I would' sa 
t 
I 

letter says. 

lulnp. 

wanted lute 
I'i 

V" 'thiis 

I. ! 
Q That he wants you to assist him in ,)p,ur :ha ̂ing 

a new pump to replace the one that he' has nowl or! tha^. 
1 I , 

I I 

KIRiiy A, KDNNEDY & ASSOCIATES 
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h fej h 10 ti fe that t .1 in o ? , 

A. Uhi'it ho says i«t, "Mr. Elennessy also 

agrtujs that vyt ne«.0 to the pump soon as possible 

ana ask that wo ponrl the work order directly to ybu, for 

apptoviil." All rlqht. lie's \ryina to save time. l/haft 

he's raoinq in.'stooa cf uendinq a work order request to 

nie ho is sendiny It directly to Mr. T. E. Peilly. He's 

bypassiny ine but he.' b lettinq me know it. I mean not 
1 

that — I say bypassiny. Fle's just trying to spoed the 

job up. • 

0. But he^'s trying to buy a new pump? 

A. lie's trying to buy a new portable pump, 

gasoline j)unip. 

i • 
Q. Is it your understanding that the reason why 

I 

he tliinkc a new EiortaV»le pump is necessary is be'cause 

the one that wan then in use was not effective in 
I, 

eliminating the rain water from the property? 

A. yes. 

0. Independently of this document do you recall 

Mr. Vlhite's rrquest Eor a nev; pump? 

A. I can't recall anything about a portable; pump 
I' .. 

I£ I hadn't sown this document -- you asked if I • 

advised about a portable pump. I have said no because 

I have no momory of it at all. ' ' i 
I , ' 

no you recall any criticism of the pump that 
, r' 

lURDV A. KENIJEPY & ASSOCIATES 
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wao iij uco at the Saint Louis Park facility 'at that • 

t i 111 c V ^ ' 

is ohe hero 
I 

He want'd a 

A. The only criticism I can aoe ie th 

thai says it's worn out and it's too hmall. 

biqyer one and a new one. 
I 

0. But do you recall anyone elno t«ll|lng you — 
I : 

A. No. ' 

0. that that pump was inadequate? 

A. No. 1 can't remeiiibor. 

0. Could a biqper punp than the one described as 

being in use ac the ralnt Louis Park property have more 

effectively jiumped out the rain water at the property? 

A. Pell, obvious IV the bigcer the pump, the mere 

(-• ffL'Ctive it would be. There was such a tremendous^ 

quantity of flood wntors he must bo talking about a 
I 

good heavy rain. That's all I can think of. > 

0. But could a biggur pump have been much mor'ils ': 

effective in cleaning out the rain vater? I t 

A. It would lie more effective. If the plant 
I 

wasn't flooded it would be more effective, yes. Aa I 
• I 

' ''. I 
explained to you before, our customers would. com^lai.iji)j 

li III 
bitterly if wo had water standing upder tie. piles that 

I 'i i ' 
were being seasoned. You can sea why. So we ha^ tbi 1 

pump all thoae puddlen when tha plant good floodi^d ahd 
i 

then the water receded, wa had to pump all thoae 

KIHf'Y A. KENNEDY S ASSOCIATES 
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puddlt-n out ftoin untler the tie piles. I think that's 

what he'e talking about. He also mentioned that. He 

mentioned the tie yard. He couldn't even work in the ' 

tie yard he says. And he mentioned that the adzing an'd 

boring mill and inclKing huildinq were flooded with i 

water. 

U. Did you ovvr oeo the pump that was in use at' 

Saint i.ouia Park? 

A. Ho. 1 would never have paid attention to a 

portable pump unlesu I had a reason to. 

<.}, What is the capacity of a portable pump? Is 

it basically a very Bmall type of pU"'P? 

A. Oh, no. Ho. You can get -- contractors use 
>1 1 

them for digging foundations in heavy rain or something 

Hater washes in the foundation and they pump it put 

large. itjg' with a gaooline pump. Some of them can be quite 
I • I 

0. Do you have any sense of the size' lOfj t'he pump 

thet was in use -- < 

A. No, 1 don't. 

Q. -- i\t this t i n o ? 

A. He doesn't, say. 

0. Hhiio this ncv; Exhibit is being extraclfced let 

me at:k you do you have einy knowledge whother the pump 
I 

that Mr. White requested was ever purchased? 
I 

A. I can't even remember the pumps much less , 

KIKIiY A. KENNEDY A ASSOCIATES 
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tfeill you whether tlicy were purchased or not. 

0. If it v^;as purchased, who would have decided 

to purchase the jjuwp or not? Would it have been, Mr. ,T. 
I 

E. neilly? 

A. jJe could not purchase the pump without an 

o ut hor i r.at i on . I assunie Mr. T. F.. Roilly would have 

had quite a bit to do ith authorizing it because his 

napac'fc on the letter. That's who the letter is written 

to. 

0. All right. 

(At this time United States Doposltion 

F.xhiliit 17 was marked for identification by 

the Court Vioporter.) 

BY HP. HIRD: • 

(4. For the rcscord United States Exhibit Number > 

17 is a two page document, Eeilly date stamp niambete 

!!. " 
223497 and 22349R. It appears to be a metnorandpnl ftjom 

' i i; 
p. E. White to R. J, Boyle on Eeilly Tar and, Cheitiica 

I I > I 
I • - I 

Corporation stationery, dated October 5, 196;6. Mr. 

I I 
Hcnnesoy, I nox.ice that you are carbon copied on thel' ' 

a copy jof bottcm of United States 17. Did you receiive 

United States 17? 

A. Again I don't remember it, but 'l o 

did. 

0. Mr. Honnesay, earlier on you testified 

bvio|.jsl^ i 

iha;| 

RlllBy A. KFNNCDY & ASSOCIATES 
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yovi could recall only ono explosion at Saint Louis Parle 

A. Correct. 

Q, r:oe« iJnit!-»d Statco 3 7 refresh your 

recollection? 

A. Kviflently the explosion I described which I 

thoiKiht happcMied at. Saint Louis Park is this explosion. 

0. So you I ecu 11 now at least two explooions --

A. Yes. 

0. -- at Saint Louis Park? 

A. I didn't ruraembor the one where the auy had 

fire, that first explosion wo talked about I didn't 

rowi'.inber that liut thin ono 1 remember. 

MR. MlbTDr.RAKKRi Mr. lionnesay, is this 

A • 
the explosion that earlier you thought may have . 

happened at Granite City? 

TUli WITNESS* Vaa. 

BY MH. IlIRDi 
^ I 

Q. Baaed on your review of United states 17 and 

your knowledge of tho cxp Loaion.s, Is there any way that 

tar from th© exploded tank could have found ita way 

onto the jiroperty ground? I 
t 

A. This pitch vras 350 degrees C. I don't know, 

what the moll or ooftening point of it waa. But it , 

sayo softening point -- oh, no. He says softening 
I 

point of pitch to customer's spocificatione the i ; 

KIRUY A. KKNWEDY & ASSOCIATES 
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temprriituro in thti tank, would be as high as 350. That 
I 

moanti tl^ic softening point was about 350. So at those 

temporatures there is no way there is.any tar in thkt 
J 

pitch. All distillate has been takenioff. 

(3. However, would the oxplocied pitch have been 

piopolled from the tank onto the ground in the area 
I • , 

around the pitch —. , 
^ ( 

A- There probably was some pitch on the groun(3« 

yea. 

Q. About how much would one likely find in this 
I ( 
' I 

sort of an explosion, hov/ much pitch on the ground? 

A. 1 don't know. It would be enough to color 

the «;.round black axound the tank. 

A • 

0. Mr. IJannGuay, .I'd like you to take a look now 

at Minneaotii lixhibit 30, please. 

A. Ok a y. ^ 
I 

Q. Mr. Ilenneasy, did you receive a copy of 

MinncBofca 30 on or about the date of its cre'atiL i? 'i ''i 
i ' ' . 

A. I obviously did. r-Sy name ia on the lefctetl 
I 

0. Okay. In the opening paragraph of Hinhesoia 
I 1 

I , 

30 tir. Pinch refers to pipelines in trenchei^ in the 
' ii 

Saint bouis Park refinery. Are these the t'r'encliilis t'hat 
I 

I, 

ran across the refinery that we've discussed eariieir! 

u I 

today? 

A. Ves. 

Kianv A. Kt:N-HEnv & ASSOCIATES 
(fl?.) 92?-lhkr, 



: 

O 
1 

2 

3 

4 

5 

G 

7 

0 

9 

IC 

11 

12 

13 

14 

ir. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

0- Merit Vhoae tho same trenches that had a 

teiifloncy to fill up v/ith vKiter for four months at a 

t irno? 
I 

A. Yes. 

Q. These wore tha same pipes in the trenches 

that fir. Finch had uKpressod some concern about 
1 

possible leaking? 

A. Yes, um-huni. 

Q. Mr. Finch refers in the second paragraph to'' 

sudiment having built up in the trenches so that leaks 

are virtually imposoilile to locate. Do you recall Mr. 

Finch ever diucuBsing nncliment building up in the 

trenches? 

, Jt • 

A. I believe I recall that, yes. 

Q' Do you have any reason to doubt Mr;. Finch •s.i 

accuracy about sediment building up in the trenches?j |' 

A. 

Q. 

No. 'ill'. 
' ' I ' ' J I 

Isn't it true that the only cause of the , 
I '! i I ' I 

sediment in the trenches could be product leaking from 

the pipolinos in tho trenches? 
> 1 

' * t ' 

A. tic, not ai" all. i|i, 

0, V'Jhat other -- ' i , 
I 

A. Clay ami sand being washed above the trench 
, I 

would tieti'lo down into tho trench. 
I 

0. Vferen't they enclosed trenches with wbodep ! 
' , ' i 

.1 . 

KIFMlY A. KKPNFDY & ASSOCIATES 
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topu? 

A, 'Phtiy vet to enclosed trenches with wooden topsjr 

but the-j wooden tops wore about C by 6 by 3 planks and' 

tho water could go between. They weren't water tigbtl. 

0. Couldn't tho sediment have also included 

ptoduct that had leakod through the pipes? 

A. Anything vl«at leaked out of the pipes would 

get into that sediment, yes. 

(J. Mr. I'lnch goes on to say that the concrete 
t 

that formed the trenchea had gradually deteriorated. 
I 

Do you undi^rstand this to refer to the cracks in the 

concrete thai we dieicvissad earlier in the trenches? 

A. Yos, um-huii. 
I. • 

0. Do you have any reason to doubt the accuracy 

of that statement? 

A. No. huh-uh. 

I 

• I ! Q. Uhat IB meant by the hangers holding the 
I • I I 'I pipes? 

A. The pipes that r?in throuqh the trenches were 

supported by hangars which were attached to the ' ' 

concrete sides of the trench. As the concre te 

deteriorated and tho hangers moved the hangers actua'llly 

pulled out, of the concrete he says. Thisi means thai 
• I 
if 

you had hangars say evety 15 feet, I don't k'novr |>ow , 
I I 

close thoy wore spaced, but if you ha<k hangers everjy 15 

KIRHY A. KEMNKPY & ASSOCIATES 
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Iwtjt and two hiinrjors An a role failed, you'd have a' 

pipe cupported inst^'ad of overv 3 5 feet you'd have it 

Eupi*'ortod tl'.ai loiitith, you'd have it supported for 

every 45 feet. This v.'ould cause the pipe to deflect 

unleoot of courei:, there vfas enouqh nudiment in there 

to holrl It up. 

O. VJouid the 4lefloction of the pipe be likely to 

inci'caue the poaulbi 1 ity that the pipe would leak or 

rupturoV 

A. I never hr.ard of any piptos rupturing, but it 

could Cikuee leaks, yea. ' 

y. In the aecorul to the last paragraph of 

Minnesota i-'xA^ibit 30 there is a reference to Mr. 

U • 

Funoglio preparing a preliminary estimate on June 3, 

1963. Vlas this the same Mr. Fcnoglio who worked as ain 

engineer in your office? 1 

A. Yes, it was. ! 
, i' , ^ 

Q. \/as this preliminary estimate that is ^being. 
I 

discusued prepared ao an cstimnto for tTie removal of 

the pipelines in the uiulorground trenches to be so that 

they would be ravamped as aAsove-ground lines? 

A. It was a request for authorization to spend 

the money to put tho fjipeo overhead. 

0. That would involve the removal of thes & 

leaking pipes that we've been discussing from the 

KIRHY A. KENNEDY & ASSOCIATES 
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deturioraVing trenches to the above-qround area?i 

A. Yes. Tranches would have been filled. 

Q. Mr, Finrli qoea on to say, "The reason for the 

delay bctvrcen the preliminary estimate and the i 

i i ' ' contjumination of the drawing was the inability toi devote 
I 

enginooring time to this project." Is what Mr. Fin'ch 

is saying there ia that although the preliminary 
I 

eatiiitate had been written up on June 3, 1963 as of the 

date of Minnesota 30, which is March 16, 1067 the 

preliminary drawing had not been prepared? 
I 

A. That's what he says. I didn't remember that 

thert: was that long a time, but that's what he says. 

Q. Do you rutmeiiibcr a delay between the 

preliminary ostimate and tho drawing on the basis o'^f j 
I 

thrtteafcimate? 

A. 1 can't remember the time. 

0. Can you romember a delay? 

A. Yes, um-hum. 
•, '.Vli 1' • • ! I 

1 

i !. I ./ ' 
1 '' ' I 1 

y. VJould tVio period between Juno 3, 1963 and 

March 16, 1967 bo conoistent with the delay that you 

remeuibor? 

A, 1 think so. 

Q. Mr. Finch goes on to say that ehgineering 

'II •; 

time had not buen available to Saint Louis Park, At 

the time that Minnesota 30 was written you were iho 

KIUBY A. KKUNDOY E. ASSOCIATES 
(612) 922-1955 
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coiel" of the urici.inooi ntq ciepartnierit, were you not? 

A. Yes, I was, 

0. Is Mr, finch correct that enqineerinq tirie 

was not available! to the Saint Louis Park plant during 

the period between Ounc 3, 1963 and March 16» 1967'? 

A. Yes, lie wau. 

0. VJhy was that time not available? 

h. We had lot of big pro-jectra going on in 

Indianapolis buildiua a synthetic plant and additions 

to it and that took all our time. 

Q. Was there a plant engineer at Saint Louis 

Park during that i>©riod from June *63 to March '67? 
i 

A. Yes. £ don't remember exactly who he was, 

' J. < 

but there was a plant engineer at Saint Louis Park and 
I 

vjhen he left he was replaced by Mr. Paul V/hite. 

When did Mr. Paul Vfhito start at 8aint Lo uis 

Park? 
.I' 

A. I don't remember. I 'I 1 ! '' 

il 

u. v;aB Mr. Finch augqectinq thfit Mr. Fonoglio be 

taken off the project of revamping the piping and Mr. 

White be assigned that project? ' 
: ' " I,. • 

I ' ' . 

A, I would aay so because he says# "Mr. White'; 
' ' I I 

haa nov/ brcome familiar with the Saint Louis Park, 

refinery hufficiontly so that a project of that nature 

might be undertaken," yos, I 

KIRHY A- KFKIIEDY & ASSOCIATES 
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Q Waa Mr. l*i:noqlio at that time still workin<3 

I !• 

• I 

princifjolly ot» your synthetic plant --

A. Right. 

Q. -- that was going in so he didn't Ijlave 

sufficient time to tJcvote himself to this above-ground 

piping project? 

A. No. 'I'hat'y right. 

0. Turning to +J»c second page of Minnesota 30, 

I'Jr. Finch rofurs to the elimination of the ground tanks 

and repiacement by above-ground tanks. Is this the 

projcicv. that you described in the outset that you 

worked on at f;."4int Louis Park in eliminating 

bolow-ground tanks? 

k • 

A. I referred to it, yes. 

0. Did you work specifically on th® eIiminat,ion 

of tho.se ground tanko which Mr. Finch refers t07i 
M 

I , 

A. I did not personally go to Saint l,ouls' Farki. 
' 'I' 

.3.' 
' I 

and work op it. I can't remember what e'nginea!r 
I 

'I i I'' 
wbrik 

on it. I know Ruddy Fenogllo v/orked on that earlier. 1, 
i 

I believe maybe Mr. lihito handled it. I don't know|. 'l 

can't remembor. 
I 

(3, Hut at the outset of our time tbdother, I 
'1 

think Monday you referred to one of the pr6jec.i.s i th 

'^1 ' 

at 

you had done at Saint Louis Park waa to work otv the 

removal of below-ground tanks. Kouldi these be, the 'Same 

I , ) 

KIRBY A. KFNHBDY L ASSOCIATESI 
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1 tanJvts thdt you mc-nt.LOiiecl at the outset? 

2 A. I cnn't roirtOMbor what I was talking about. I 

3 was involveO in chu rt-'r-.ovy 1. oC the underground tanks, 

4 let'w put it that way. Does that answer the question? 

5 C. I think it does. Let mc turn your attention 

G to liho third pacio of fiinriosota 30. Am I correct in --

7 it nliould be payo 2004 1.7. 

i-' A. Yes, I It a vt- it, 

9 G- l-ieilly datt' steunp number. Is this a 

10 justification prepared in order to obtain a work order? 

11 A. Till a is ont' of the documents that you must 

12 fill out to prepare a -- to get authorieation, yes., 

13 Q. This justification form would be regularly 
k • 

14 prepared in order to yet approval by the finance 

15 committee to have work performed that exceeded the i 

16 plant's monetary limit? 
I 

17 A. Yes. Yeo. I 
, I I 

IB 0. I'd like you to turn your attention to jkhe 

19 firsl; of the numbered lujrayraphs where Mr'. Finch Wates 

20 that, ".In winter leu collects around the linos and 

21 makes pumping extrenioly difficult and slow due to cold 

22 tar and oils settling up in the lines." What wasjUr. 

23 Finch referring ro when he used the phrase coal tar and 

24 oil setting up in thu pipelines? 
1 

25 A. If you'll remember whan we talked about the 

KIRHY A. KFNNEPY & ASSOCIATES 
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v;ay plant v^aia built in the oarly •2.0's they li-an the 
I 

uninaulatod stonin line through pipe trenches with the 
1 

oil and tar line so the oil and tar line could stay; ' 

v/arni and you could raitnp through them. When oil and'jtar 
I ' t 

gets cold, ospocially tar, it gets viscous and bcconles 

very difficult to puiujj. VJell, v/e took the steam lines 

out of the trenches, put them overhead at this time.-

And as a result of that he was having great difficulty 

pumping through his tar and oil lines, 

Q. Would cold tar and oil have more of an effect 

on pipes of inducing leaku than heated tar and oil 

procoriding through the same pipes? 

A, Tlicre again 1 have to give you a yes and no 

A • 
answer. I'll «jivo you a no answer because obviously 

when the tar and oil is warm I believe it's a little 

more corrosive than Vrfhon it's cold. On the other hand, 

it takes more pressure to push the tar and oil; through 

the lines when it's cold. |i 
5 I . ' 

0* The more pressure would be likely to induce 

greater leaks? 
I I 

A. Correct. 
•I 11 

0. If 1 can now turn your attisntion to item 4* on 

i ' 
the third page of Minnesota 30, right at the' bottom;! 

Mr. Pinch says that, "Lines that are above ground' cAn 

be inspected and leaks repaired easily." I,s Mr. Pinch 

Kiunv A. KENNEDY & ASSOCIATES 
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t' 
J I 

I . i 

1 rafijrxiny h«»re to his difficulty in inspecting and 
I 

2 repairing leaks in the below-ground lines that were 

3 then in exiatance? ^ 

4 A. Well, he's saying that if you put them above 

5 ground they can be repaired easily. That's the way 

6 plants are built now. They're all above ground. 

7 Q. But in the situation that then existed where 

G the lines were below ground they could not be inspected 

9 easily? 

10 A. No. You had to take all the tops off the 

11 trenchos, you liad to rer.iovc tho tops and there was 

12 quite a bit of work to it, you had to get down in the 

13 trench and look for the leaks. 
A • 

14 0. Leaks could not be repaired easily when found 
I ( 

15 when they ware bclov/ ground? 
1 ' ' 

16 A. Unfortunately in tho 1920's,they used screwed 
I ,' I 

• • ' II ' ' 
17 pipe, and it's very difficult bo keep,a screwed, fitjilng 

• ! ii ' . .(• • (|. 
16 from leaking once it starts, especially when hangerS' 

; "i : • 
19 break and the pipe is moved. i ' 

20 y. All of these pipes date from the era of the! 

21 1920's? j 1 

1 . ; 
22 A. Well, I think over the years he > put pipes 6ii 

i I ; , . 

23 top of pipes. In other words, when ono would lodk bad 
1 

24 enough ho would ropJacu it \7ith a pipe and probably the 

25 pipelines were v/eldod. I don't know. 

KIRBY A. Kr.NNEDY & ASSOCIATES 
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I 
C). V/elJ, in niinUcr 30 this page Mr. Finch aaytj, 

"The present piping ayateia has boon in use since j 

1917-1927 ." V/ouldn'v that Bugqeat that, the piping " •' ! 
syste»» wasall — 'r 

, I 

A. "The present piping system has been used 

since 1917, '27 - ana now beginning to wear a little 

thin." 

Q. Wouldn't that suggest that the pipes 

generally date bacV. from the 1"517 to 1927 era? 

A. That's what it says. 

Q. So that v/ould be the era of screwed pipe? 

A. Yes. 

f>. If I can return your attention back again to j 
^ 1 

nurol)er 4, the second sentence, Mr. Finch says that, 

"This -- referring to above-ground lines -- reduces the 

amount of ground contamination." I7hat was Mr. Finch: i 

referring to when he meant ground contamination? 
' 'i >' I I I. 
A. Well, he'a saying that if you put"the lintfsi 

overltead and inspect It for leaks, it. reduces the 

amount of oil that falls on the ground. That's what 
I 

he's saying. li 
I i <1 'I 

1 I I I ' 

the amount 

I; I 

. i 

Q, Would below-ground pipes increasei , 
ti , 

of ground contamination? 
I 

A, The pipes when they're in a trench and 

they're very difficult to inspect and it's much mordij 

I i 

KIUBY A, KENNEDY & ASSOCIATES 
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1 difficult to fix tho lee\ks and the leaks fall on the, 
I 

2 floor of the concrete pipe trench and any crack, in it, 

3 why, the oil could get through to the ground. 

4 o. That would be likely to increase ground 

5 contamination or procUico --

6 A. Yes. 

7 Q. Or piociuce ground contamination? 

8 A. Uui-hum. 

9 Q. Yes, it would? I'm sorry. 

10 A. Ves, iC would, um-hum. 

11 Q. Mr. I'Mnch then says that, "The amount of 

12 ground contamination is notv becoming a public issue." 

13 How do you unrterstarul the amount of ground 

14 contamination becoming a public issue? 

15 A. Well, I suppose there were a lot of articles 

IC printed about ground contamination, I don,," t know,i in 

17 1967. 

IB Q. DO you have any sense that ground ' 
I ' , 
i : i 

19 contamination was a public issue in Saint Louis Park at 

20 the time that Mr. Fincli wrote Minnesota Exhibit 30? 

21 A. 1 don't, reraember that it was. 

i . i ' ' • 11 • 
22 Q. Mr. Finch then goes on to say, "This' might i 

i ! 23 save us severe control by the government for ground 

24 contamination." Do you Know of any efforts to control 
' I ' 

25 the ground contamination at the Saint Louis Park plant 

KIRUY A. KENNEDY & ASSOCIATES^ 
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in 19G77 

A. Well, only v/hnt we have dlacusBed putting in 
< . I 

settling basins and changing these lines to overhead,, 
i ' 

lines and bypassing the settling basin with !so'd:luin ji' 
I ' ' 

sulfate and keoping the rain water as wall as we icoulcl 

out of the basin. Those were all for that purpose.. 

0. 1 think wayht' wy question wasn't clear. V^hat 

1 meant to say, if I can be allowed to rephrase it, wis 
I 

do you knov/ of any wffort by the governraenft, by any; ' ' 
I j ' 

government, to control ground contamination in Saint 1 
I I 

Lcui5j Park about the --

A. In !3a.int I.ouia Park in *67? 

p. Yes. 

t- • 
A. I can't romcsmbor, no. I 

1 

0. bo you have any sense what Mr. Finch was 

referring to thon by "severe" in his reference to ' 

aevoro control by cjovernwont? , ,j • 
• M, 

A. Well, what, he aays is, "Oround contamination 

is becoming a public iaouo and this might save us from 

OGvoro control by tho government." All I know is what 

I 

It says• 

Q. Old you have any awareness in 1967 about. 

increaaing environmorit concerns about ground 

contamination caused by plant effluents? i, j 
I I I 

A. I think in '67 that's about when 1 first, , 

KiniJY A. KF.NNEDY & ASBOCIATRS 
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8tart<ii(l hearinri about ic. \/ell, let'n eeo. Oh, this 

ia ground coiHiaminat.ion. No, I didn't. Okay. 

MS. COMSTOCK: Rolor© you move on to ' 

another doaumont, perhaps you can go off khe .record and 

discuss soine things relnted to this deposition and Mr. 

Horner'a dopoaition. 

MW. HTUD: Can I take advantage of the 

off the record diacu&aion? ' 
I 

(At this time a discussion was held ,i i 

1 ' 
of f the record.) , j j ' 

'I 

!l 

(At this time the deposition was adjourned 

and set to be resumed at 9«00 on the ' 

A • 
12th day of Jctnuary, 1983.) i 

' I ' 
j 

I 

-•) } 

I I 
I I 

' I 

KIRWy A. KFWWfDY & ARCOCIATES 
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c < 1N T T m JI; r- c n o s s - F x ft M i n A T i o N 

BY HK<. HlRDi 

Q. I Mr. Heunossy, would you tal<e ,a loolc at 

' I I 

3 

4 Minnesota Exliibit 22, please? 

5 A. Okay. I r e a d i t. 

6 0. Mr. Hennossy, at the time of Minnesota 22 

7 what waa Mr. MootK* position? 

6 A. Eiame that Mr. Lesher's is now. He was 

9 production manager. 

10 d* Does Minnesota 22 appear to you to be a 
I ' 

11 document written by Mr. Mootz in the course of his 

12 duties as a Ueilly Tar employee? 

13 A. Yes, it ia. 

A- I 
14 0. If I could turn your attention to the second 

t 
I 

15 paragraph In the middle sentence Doctor Mootz States ' 

I ! 
16 that, "Boiler blow down enters the settling pond at 

17 Saint Louis Park and contributes considCrbly to 

18 nonpuin'pable sludge tnaterial.i" Do you undjer8€,an'd ' db'lct'br 
' ' • 'i ,•! , 

19 Mootz here roforring to the settling basin that wo haYe 

20 boon diacuBsing? j ^ ' 

21 A. Yos, 

22 Q. 1 believe you testified on an ^arlier jdaiyil, 

I > . I 
23 that you did not believe that the boiler blpw down at 

24 Saint Louis Park went into the settling basin 

25 A. That is correct. I did. 

• :iii 

KIRBY A. KEHNEDY & ASSOCIATES, 
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C5. Does Minnoaota 72 correct your recollection? 

A. 1 wouldn't cay it corrected it. It . ' 

contradicts it. 

0. Do yon bollove that Doctor Mootz is right in 

s«iying that the boiler blow down ontered :the settling -

(•IS. CO(>SSTOCK: I'm going to object to 

that qufjakion as being a voc ula t i ve and asking for a 

conclusion oi the v;itncjsa beyond his knowledge. 

Q. I'd like an answer. 

A. You'd like the answer? 
I 

Q, I'd LiKci to hear an ansv/er. 

A. We put in a settling -- not a settling pond. 

\?e put in a settling bag in, settling tank call it, for 

t. • 
blow down. Tha boiler blow down went into a blow down 

tank and from the blov; down tank it was settled and,, 

only the water went to the settling basin 

sludge from the boiler blow down. Mow, that is my, ' , 

recoilection. 

Q. When v/iis this boiler blow down tank placed in 

A. U'Kli, dificiont times there were two of them. 

I. 11 

, not the I I I 
i' !'i , ' 

I I 

There wuo one, if you remember, there was 

ground and then later on wo elevated it. 

Q. Viero you involvod personally in 

of the boiler blov/ down tzink? 

A. Indirectly. 

one oh the 

the elevation 

KIRDY A. KISNMEDY & ASSOCIATES 
(dl2) 927-1955 | 
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n. \/hat wan thn nature of your InvolyeTnent? 
I 

I 
A. V\roil, either Mr. Fenoqlio or Mr. Lauck, li 

id Id can't remember which, I believe it v;as Mr. Penpglio 
I ' 

the work. I didn't do it. I wasn't at Saint Louis 

Park at the time. I know about it. | 

0. Do you have any sense about what time this --

A. In the '60'&. Xt was elevated. 

Q. Okay, Do you have any sense of what time 

boiler biov/ dov/n tank was installed? 

the 

A. The first ono? I 

Q. Yes. 

A. No. Probably was Installed at the time the 

boiler wr»u ina tailed. 

A • 
Q. When was that? 

A. About, it'a a qucios, but ba 1 Ipairlc! f igur e i, 
I ' , I . 

would be about 1940. I , j 

Q. So based on your recollection ybu believe'; j 

I ! li r 
Doctor Moota is incorrect when he says that the bbiler 

I 
blov/ down entered the settling basin? 

A. Let ine cay that. I don't understand It. 1 
'.I I 

don't know whether he's Incorrect or not,ibut I don't, 
' I I 
I 11 •! 

understand why it would. Now, by boiler blow down 
I, 

I ' ,1 

you'ro speaking of solids in the boiler bjLow down,; 

right? 

Q. Well, I'm speaking of the vapor or water on 
; '1 , I , 

,r ' !' 

KIRBY A. KF.NNKDY S. ASSOCIATEC 
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thcs boiler blow down nlono any solids that it 

would be carried witli it. 

A. All riglit. To clarify the story than, thft' 
1 

solids in the boiler blow down were settled out or 
I 

separated and the water, which was distilled water. It 

was water made into steam, v/ell, not distilled Water, 

but it was v^/ater that was treated water, boiled in the 

boiler. And then that water containinq the sludge from 

the boiler drum was blown dov/n Into a tank where the 

solids were aoparatud. And then the liquid after the ' 

tank was elevated the liquid bypasaed the basin. ] 

Ecfore the tank wasi elevated the liquid ran through the 
1 

basin. That'D my undurntending. I 

0- How did the tank work? 

A. How did it work? 

Q. Yes. How did It work to settle the --

A. The firot tank received the total blow down. 

And the boiler operator when ha blew downj 'jb^e boiler 

put water in that tank to knock down the 'teIttperaturjli^ of 

the blow down. From there it flowed into what might be 

'ii 

described as an open pan. I called it a pond.i Let]a 
I ' , , il ' 

call it a pan because it wasn't very big. It didn'4 , 

' ' ii 
have to be very l»ig. The solids settled out and the, 

overflow from that, 1 believe, went to thja settling 

basin before lb v/as elevated. 8ut after it was 

KIRliT A. KHUNEDY & ASSOCIATES, 
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elevatfcid it bypassed the settling basin. This is when 

Mr. I'enoglio wao there. 

0.' Okay. 

A. Okay. 

Q. So when Mr. Fenoglio was there the water,' 

when Mr. Fenoglio el42vated the blow down tank, the blow 

down water after going through the tank would go 

straight into the Jitch without going through the 

settling basin? 

A. That is my understanding, yes. 

I 
0. If 1 can turn your attention to the third 

paragraph of Minnosora Txhibit 22. Poctor Mootz states 

that thu pond has not been cleaned in 20 years. I 

think wo can understand — do you understand from his 

use of the v/ord "pond" there that he's referring to the 

settling basin? 

A. He's referring to the settling jciasin. • . \ •i't !r 

Q. Po you have any reason to belieVe that Mr.l 
I ' I , , ' ' 
I ' f ' • I 'i 

Hootz is not accureito in saying that the settling basin 

has not been cicanod in 20 years? i , 
I , 

A. This is strictly production. I, wasn't, in, on 

11', ; , 
that. I won't argue with it. Py clean he^s ta,Iking 

' I ' • '' about taking solids out of the basin. ' 

0. So to your knowledge Doctor Moota', statement 
I I 

is accurate? I ' 

KIRBY A. KENNEDY ti ASSOCIATES 
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ns;, COMSTOCK.J I want to inalce a staniaing 
I 

I 
objection to hhose quostiona that cause tha witness' to 

speculate on another person's •knowl<3clqe. 

MU, lilROx I didn't cause the witness to 

speculate on duiokher person's knowledge. I caused him 

to Dpeculute on nis own knoviiledqc. 

i".S. CUMSTC^CK: I want to make an 

objecLjon on the record to the question. 

0. Couici I hcM'tt an answer to the question? 

A. Ucll, the answer to the question is I don,'t 

knov/ rnnlly. 

0. lift tiiH try and rephrase it and perhaps I can 

take caro ot hius Cowxstock's objection although I don't 

quite understand it. Po you have any personal 

knowledge or information which would lead you io I! 

beliove that Poctor NootK' statement that! the pond has 
I 

not been cleaned in 20 years is inaccurate? 

A. I have no personal knowledge because,* l' can't 

tell you when the pond v/as cleaned, I didn't keep 

records of it. I don't know. ' 

CJ. Do you huve any other information from any 

I • • • |l' 
other source that might lead you to believe that Ooicjttor 

MootK' statement was inaccurate? 

A. I have no information either way whether it 

was accurate or inaccurate. 

I 

I 

KIRHY A. KENNEDY & ASSOCIATES 
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0- If thu ntatcM'.icnt is accurate thaQ. the 

settling basin ban not been cleaned in 20 years, wojuld 

that bo in accordance v/ith the riroper maintenance 
I 

procedures for taking care of this settlijng baisin? 

A. Hell, any solids that get into the basin 

be dug out, you know, v/itU a back hoo or something 

i>us t 
I 
like 

that' V)hen v/o wrote the specifications for operatihg 

the basin to Herb t'inch -- or not to Herb Finch but 

David LarKin when tlie basin was built, we, 'of coursb. 

just discussed oil and viator, settlable oil and i ! 

floating v.'ater. He tiiti not think about large 

quantities of solids being washed into the basin. 

0. Mr. llenriaPHy, I ' r.i a little confused because I 

think I asked you on r*onday whether you had prepar!ed 

any \/ritten instructions to lir. Larkln as to the 

oijcration and care and maintenance of the settling ' 
' i l< 

basin. I believe you testified that you did not. Ard 
i • ^i,•r 

you — ' : ' ' , I 

A. I did not but the engineering department i 

obviously did. !' 
' I ' 

0. Is this — . ' ' I I, 

'I h 

A. I don't know whether they were written Or 
.j , , , , 

whether they were oral. I'm sure they disclissed the, |i 

operation of the basin. !' 
' I 
I 

u. Is that based on personal Knowledge of e'vents 

KIRBY A. KENKRDY «. ASSOCIATRS,; 
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liavlny occurrt^d or simply your knov/lodqe of the 

operation of the onqineorlng dopartmont? 

A. It's simply my knowledge of the operation of 

the engineering department. 

(). So you've no specific recollection that 

inutructionn were given? ^ 

A. I don't recall any phone calls or letters 

where the instructions were given. 

Q. If the pond were not cleaned -- or the 

settling basin were not cleaned in 20 years# would you 
I ' I 

consider that as the der.igner of the pond to bo proper 

maintenance proceduie? 
I 

A. If large guantitioa of solids were washed In, 
j 

thoy should have been cleaned out. Now, actually i''f 

the settling basin never had a lot of| sand and stuf 

washed into it, they could have operated without — • . , 
technically they could have operated foreveii' without 

cleaning it out because you pumped out thj e lioa'vy oil 

and you skimmed off the light oil and that, was it. :,,But 

if you got all kinds of mud and sand in there, why. 
''I 

li! 

there is no way you aould pump that out, ' Ypu have ̂ iib 
i, 1 , 

take and clean it out with a back hoe. | !| 

1 ' • I-
Q, Vlouldn' t It ba likely that over a period ̂ of 

20 years the mud and sand would find its way into a, 

settling basin in oubstantial quantities? 

KIPHY A. KbMNFOY & ASSOCIATES 
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A. There would be ami\ll quantitiea of it. 1 

2 Q, Doctor Moots goes on to say that there is G 

3 to 8 foot of sludge in the bottom of the settling bi^sin 
•; ill! 

4 Do you have any personal knowledge or informatioi jtnat 
I ' 1 • 

5 would permit you to doubt the accuracy of that i 
I /• , 

6 statement? 

7 A. Vlell, since the settling pond is only 10 feet 
I 
I 
I 

8 deep as we saw the other day from some document you 

9 gave me, I rather doubt the accuracy of the statement. 

10 In the first place if the stuff got 8 feat deep, it 

11 would cover the effluent pipe and I don't think 
i 

12 anything would flow out of it. ' 

13 Q. Would feho sludge bo observable from the top 

14 of the pond if it were 6 to 8 feet deep? 

15 A. It would depend on how murky or how turbid 

l(j the water was. If you had high turbidity in the water, 

17 you won't be able to see it. If you had clear wateri 
; , 'i j 

18 you could see it because you can see through' 2 feet dJ^ ' 
: .1 ' • 

19 clear water. Actually, it would be less than two feet: 

20 because the pond waa 10 feet deep. I'm sure that the 

21 oporatinq level was at least a foot below the top of 

22 the pond. 

23 Q. So you','d bo likely to see sludgia in^h© 

24 settling basin if it wore 6 to 8 feet deep? 
: I ' 

25 A. If you had 6 to 8 foet of sludge in the 

KIRDY A. KENNEDY & ASBOCIATFS 
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1 sGtrling baBin, l.he top of the Bluclge would be within 

2 one foot of the aurface and I think unless tho water* 

3 were .just terribly dirty you would see it» yes. 

4 U. In ntate Kxhlbit Murobor 22 Doctor 'Mootz | 
1 I 

b refers to a call ftoni fir. Finch. Mr. Finch at that 

6 tirae wao f>lunt manager of the SJaint Louisi Park plants 

7 A. Yeo , he x.'ae. , ' 

a Q. Do you und^'r a tend Doctor Moots as reporting! ' 

9 information that wan told to him by Mr. Finch in that 

10 conversation? ; 

11 A. I cion' t rocal I this document at all. I never 

12 got ci copy of it. To bo honest al)Oufc it, it's a 

13 surpriu© to mo. Hut anyway, where it says about the 

14 phone call? ' | 

15 0. The first line of Minnesota 22. 

I '!" 
16 A, All right. I don't recall siuch a phohO d^ll 

I I 

17 because Mr. Moots' office was in the m'ain Oii^fice and 

18 Mr. Finch's office was in Minneapolis and^ thler^i is. ,ho 

19 way I would know about the phone call. Incidentally, I 
I ^ ' 

20 workod at the laboratory which is 5 or 6 hiiles front the 

21 main office. | ' 
i I ' I 

I f 

22 Q. ^8 plant manager would Mr. Finch bo in! the 
I ' 'i ' I ' 

23 best position to know the condition of the Bottling. 
I 

24 basin? 
I 

25 A. Mr. Finch would know more about the 

lURBY A. KF.NtlF.DY & ASSOCIATES 
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conUit.iona of tU« bt^ttling basin iiban anybody in the 

company. It was ho was the bows of the operators you 

might say or ho \jae in charge of the operation. ' 
I ' !' : ' 

Q. From your review of Minnesota 2!2» doesn't! it 
i 

appear that Mr. PiootK is speaking on the ^baais o€ 
i 

information that he has gained in part bjj virtue of his 

conversation with Mr. Finch?- j | 

MS. COMSTOCK: Objection. , Speculative. 
I 

A. Itt would appear that way. 

Q. Thank you. Doctor Moots says that the sludge 

that is accumulated in the bottom of the settling basin 

cannot be pumped out. What typo of sludge could not be 

pumped out from thu settling baoin? 

*' i ' 
A. Sands, clay, any kind of solids that were in 

I i I 

and could not bo pumped out. 

Q. ^iould that IncludQ tar balls, pitch, solids'^ 

et cetera? 

A. Tar balls if by tar balls you mean a mlxiuire 

of tcir ond sand, which I think is probably what you! re 
•t 

referring to, they could be untrained in the heavy oil 
, I :! I 

being pumped I auppooe and pumped out. l| don't'jkrlow. 
; ' '-i ; 

What was the other thing you asked ma? Pitch? There 

is no way pitch could got in there* 

.i 'i 

, ti 

f 
i 
•ii 
I 

0. Uut tar balls consisting of tar and sand | 

could accumulate in the sludge at the bottom of thje 

I • I 

KIKhY A. KENNEDY & ASSOCIATES 
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30ttlinti baain? 

A. I don't knov/ what would make it ball. It 

might. nut I rather doubt that it would because you 

have to have some sort, of agitation I think to fotm a 

tur ball. 

Q. I believe you testified a few moments agoi 

that; if tliere were C to 0 feet of sludge in the bottotl 
j 

of the basin, it ii/ould not bo cff<Dctive in settling out 

oils. Why would thi\t be, correct? 
I 
I 

A. If there wero 6 to 8 feet of sludge in the 

bottom of the basin it would not be effective for two 

reasons. rirsU of nil, your resident time would be too 

short to separate it, and the second time nothing would 
h * 

flow through the basin anyway. Not even water. 

Q. It would just flow right out of the basin?* 

A. Vlell, if the sump was high enough and it 
ii , 

I 
probobly was, it could jjust ^low overi the b,a0in, bu 

I . , 'I ;i • ii ' ' 
t 

never lioard 'of that hapf^enlngj. 

(?. If there was a tendency for sludge whether in 

the form of sand or dirt or any other solid substan;ce 
I 

to accumulate in a settling basin, would it .be' prop<|tr| 

'fi., 
maintenance practice not to clean a settling basiri fojr 

20 years? 

MR. SCHV/ARTZBAUERs Could *1 hear the,' , 
I' 

question again? 

KIRBY A. KENNEDY 5. ASSOCIATES 



J —J 

m 

1 

2 

3 

4 

5 

C 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(At this I'iwe the requcotod por|tion of 

the record was rf>arl aloud by the Court ' 
I 

Reporter.) 
. • ' I , 

' 1 ' I ' 

MR. MIRDi Do you hove an objection?|i 
I 

MR. KCmJARTKRAUBR I No. 

A. It would depend on how deep the sludqo qot/ 

but I can imatjiiio. n settlinq basin not being cleaned 

for 20 years and operating properly if great quantities 

of sand and silt cind mud didn't got into it. 
I I 

0. But if quantities that would fill up this 

settling biiatn CO to dO percent of its capacity got 
I 

into the Vtasin, v/ould iij;oper maintenance procedure be 

to leave it for 20 years without cleaning? 
'A • 

A. lJell« wo don't know when this 8 fSot ' 

accumulated. It might have accumulated oyer the last 

year. Wo don't know, it might have gone 

or 19 years with not requiring cleaning a 

of a sudden due to some event, why. It wo 

cleaning then if you wash great quantitie 

into the basin. 

I • 0, \Jouir1 it be proper maintenance ^procedure tO| 
I' ' ,1 • •!: ; i 

clean a aattling basin more frequently than onde evbry 

for 18 years 

nd then all 
i.. I 

uld quliji*© I, 

3 of solids 

' '.i' (I : 

20 years or at. least inspect a settling basin more 

: I 
frequently than once every 20 years to doiermitie 

whether sludge had accumulated? 

KIBUy A. KENNEDY & ASSOCIATES 
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A. I'm sure that the baaiu was insfected Tnor«| 
I 

I 
than once avory 20 y?nro. ' , 

I 

0. So then you bGlieve that 6 to 0 feel of 

sludge developed in thf course of one year? 

A. It could very oasy have developed in the 

courtio of one year. 

0. Why could it have? Why could sludge have 

developed to cuch o level v/Lthin a single year? 

A. Thure again vre're talking about history and 

dates and I don't know the dates. Put I know in the 

'60* a tljc city of Saint Louis Park had a flood in an 

area, I don't know whothet storm sewers toocame stopped 

up or what, but thoy had a flood north of the plant. 

One day a big svall of water came down the north boundry 

of the plant which was a steep slope and iirashed guliiles 

in the slope even. And that v/all of watet flooded jt'he 

boiler roo^n, it flooded the treating rooml it flood|S(^ ' 
I ' 1 I 

' ' ' ' i' f I 
the settles basin, it flooded that whole area of th^ 

plant. I remember llerb Finch, "What the |\eH' a going 
I 

on?" He ran up there and thoy had fire engines.or 
I 

portable pumps and everything else with hoses thrown 

across the bank and they wore pumping thej storm wat|»r 
I 
I 

dov;n into our plant. ! 

I 
Q. Was that the only time the plant was flooded? 

A, Oh, no. Ho. nut that's the only time that.I 

KIRPY A. KKNNEDY & ASSOCIATES 
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know of iny j^craonal Knovvledqc th£it the floodi come from 
I 

the north. 

0. You knov/ whether the floods that effected 'the 
• . • I ' I. ' ; 

Gaint l.ouia Pork plant, happened only in a single yeojr 
' 

or happtjned over tho course of several years? i , 
I 

A. Are you talking about floods or^ are you ' 

talking about floods from the north and of the plant? 

Q. I'm talking about floods. 

A. Mo. Thoy happened quite often after Louisiana 
I 

Street had been relocated. I told you I was at tho 

plant wlien they had a flood and the water was more than 

a toot deep in tho road to the west of the refinery. 

Q. Do you have any personal knowledge of 

inspections of the settling basin for accumulated 
I. « I 

' \* 

I 
solids in the bottom? 

A. I have no ptiraonal knowledge. I never 

Inspected it and no one that was working und|er my ' 
• " I • •' t, 

direction inspected. This was strictly a' job. for 
I I I I I 

plant manager. 

Q. So you hove no personal knowledge when ori, if 

I 
11 these inspections were conducted? , ' 

• t I i ' 

: . 1' • li 
A* I v;ould have no way of knowing anyj more than 

I would know boiler inspections or anything .«»lse« |1 
I 
I 

didn't know when they wore inspected. 
^ I I 

0. In tho final paragraph of Minnesota 22 Doctor 

I , 

KIE<DY A. KENNEDY & ASSOCIATES 
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4'. 

flootz refers to eklinnilncf the top of the oil-water 
I 

separator. Do you havo any knowledqe that the skimming 

mochanlsm at the top of the oil-weiter separator was not 
1 

working properly or wao not functioning at all at any 

period of time? 

A, 1 have no purnonal knowledge, no. 
I I 

I 

0. Would Bkiininirig the top be essential for the 

oil-taater separator to properly function? 

A. It v/oulUn't function too long without letting 

light oils down in the effluent if you didn't ekim it 

per iodically. 

t?. If there wero broken baffles on the top of 

the oil-water separator, would that be induclve to poor 

skimming? 

A. Yes, it would. 

Q. If baffles were left in a broken conditloi|t 

for an extended period of time, would:thai mean the 

1 ' . i ij ' 
skimming would not be efjfectlve? j ! j 

A. For an extended period of time. i^klmming 
I 

would be ineffective. ^ 
j , ! 

take a 4-<30k 

i! 

' ''!• I ii I 

: I 

Q. Mr. llennessy, I'd now like you to 

I • ' 

at Minnesota 50 if you would, pleasis. i 
i[ 

A. Okay. I read it. 
I 
i 
I 

Q. Mr. tiennessy, I notice that Minnesota 50 was 
. 1 

carbon copied to you at the time that Mr.lLe|3her wrote 

KlRliV A. KHKNFDY & ASSOCIATES 
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it. Did you roceivti a copy of Minnesota 507 ' 
I 

A, I probably did. I don't remember teceivin'g'' a 

I I . 

copy, but I'm sure 1 did since it was carbon ,copied,|;|tO 

'i me. ' • ' lj| 
,1 i', 

Q. Did you see a copy of Minnesota 50 in your[ 

witness kit? , 
/. 

A. I believe it was in there, but I wouldn't 

swoar to it. 

Q. What was r.r. Lesher's position at this timei? 

A. Mr. Lasher succeoded Doctor Mootz asthe 

production manager for the tar division. 

0. Mr. Ltiahor in his opening sentohcc refers to 

a visit to the Saint Louis Park during which he 
I 

k ' 

reviewed the general refining operation. Do you have 
I ,1 

any knowledge of the circumstances of that visit? 

A. I don't know why he went to the. plant, but he 
I ' 

said -- the letter just says during his visit he , , 
• ii i 1 ' 'i' , 

reviewed In general the refinery and the water i 
1 

pollution problems at Saint Louis Park. All I know is 

what it says in the letter- Why he went there in the 

first place I don't know or what prompted the visit t; 
.1 

' ' 1 ' don't know. , ' : 

Q. 

A. 

You did not accompany him? 

Oh, no. bo, 1 did not. 

Mr. Lesher refers to the plant as jha'ying a 

KIRBY A. KLNMRDY & ASSOCIATES 
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crude setHirK} biisin* Uould you aqree with that 

description of tlju sottling basin at Saint Louis Park? 
I 

A. I would say the settling basin at !sainl LOuis 

I 11 ' • 
Park which was huilt in '41 or *42, somewhere aro!und 

I ' '' i 
there, was crude when you compared it with eome of the 

later basins we built. 

Q. So as of 19G0 when Mr. Leshesr was visiting 

the i>laut the settling basin would be crude by the 
I 

t e c h n o 1 o g i c 0 J s U <i x» d a r d s ? 

1 
A. It wasn't as good as the other basins of the 

later technology. 

0. Mr. Lusher .'says at the tine of hie 

obaervation of the sottling basin the level of solids 
I* * 

in the basin was quite high. Do you have any personal 

knowledge that would Indicate that Mr; LoSher's 

observations wore inaccurate? • • 
A. Wo. ! : , 

:• I, 
> -, 

Q. I ^i/hat would be the effect, of solids, in thei., 
• • 1 ' fi 

'I 

settling basin beinq quite high? 

MS. COMSTOCK: The question's been asked 

and answered by this witness several times. . ' 
I I 

,1 j ' ' i' 

MR. IIIRD* I don't think the qjue'ation • •, ' 
has been aske(i. Let mo withdraw it and come back to' it • • •!' 
because 1 think I can make it a new question on the 

j ! 
basis of some further questioning. ! 
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liY Hit. llIRm 

0- If you turn feo the t.hird paraqrapb of 

Minnesota 50 Mr. Loohc-r refers to one of the problems 
I 

in the operation of the settllnq basin being solids 

from boiler blow down. bould these solids be 

substances auch as t£ir balls and the like? 

A. Thure would be no tar balls in the boiler 

blow down. It would be boiler scale and water. 

0. What v/ould the boiler scale consist of? 
I 

A. Consist of calcium and magnesium salts, 

cascium carbonate and naqnesluin carbonate. 

(). If boiler blow down solids in the settling 

basin rcacljed quite ev high-level, what effect would 

that have on the operation of the settling basin? 
! ' 

A. They v.'ould add to the solids. The magnesium 
I I 

' ' . !i 

and calcium salts would add to the quantity of^ solld^j 

in the basin. i ' ! 
I I * . 

Q. That would make the settling basin less ; 

effective? , . | 
' I ' 

A. Well, ye.s, but how much boiler scale can you 
, I 

get? 

• ' : i • • ' 0. over 20 years probably quita a loi»" 
i ' ' I 

I 

r^S. COMSTOCKi Is that,I a question? 

I I 

MR. llIRDi Wo. That was an aside. 

nv MR. niRDi 

' ll ', 

I I 
: I 

KIRUY A. KENNEDY & ASSOCIATES 
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Q. Mr. Loshur CIOMD on to say, "Tbo condition of 

the baffling aystum in tho pond is questionable." 

V^oulcl you understand him to mean that the baffling; i 

aystoni in the settling basin ia not operating proiperly 

at the time of his observation? 
' * 

MS, COMSTOCKt Objection. Speculative. 

A, Yeah. 

Q. I'm just asking him what his understanding ia 

of v;ritten words. Tluit's not speculation. 

A. If you want mo to prove I can read that's 

what it says. It says that, it's questionable. That's 

what it says. 

Q. Well, you received a copy of Minnesota 50. 

Mr. Losher goes on to say that, "The visual,appearance 
I I ' ( 

and quantity of oil going out of the plant ..was' 
I 

terrible." Is Mr. Lesher here referring to ithe oil' 
: 'I I 
i • , I I I 

leaving the plant thijjough the ditch after it hla;d gofne 
I , 

through the settling.basin? 

flS. COMSTOCKo Objection. Speculative. 

MP, HlRPt That's interesting,!Miss 
I 

Coinatock. Are you saying that the witneae doo:s not j 

know how to road? Obviously this doc 

to --

for itsolf. 

MS. COMSTOCKs I say the document spdaks 

ameni .was Written 
|,:! > • 
'• : • 

KIRHY A. KEMNEDY & ASSOCIATES 
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tiR. niRPi -- ^Sr. ITennossy to have him do 

some --

HR. SCHWARTZBAOER: It was„writften to 

Mr, VJhite, wnan't it? i . , i ' 
} 

MR. HIIiDx It was received by Mr. 

Hennuosy. 

MR. SCmvARTZBAUERi David, you can read 

and I can read and a Judge and a jury can read. Ifhat 

good does it do to sit for two days to ask the witness 
I . ^ ' 

of his understanding of a document? 

MB. niRD: He was in the Roilly 

engineering dcpartnuin t. 

BY MR. HIRDi 

' [A • 
0. Let ine ask you this. V/hat would you have 

I 

felt yourself expocted to have done upon receipt of 

such a document? 
I 

A. Uhat would -- what, was the question agaitt? . 

Q. V?hat would you fee,l that yoy as k Relilyi 

employee would be -- what would be yo ir obligation with 

respect to the condition of the settling basin upon the 

. 'I 
receipt of Minnesota 50? 

A. If they astjod for enqineoringi^ Assistance ' I: i; 

I " ' 
would provide it. If plant maintenance could handle It 

and the plant engineer was Mr. P. E. 

it, then I would just — it would jus 

7hite could handie 

t be' for my 

KIRDY A, KENNEDY E. ASSOCI 
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I 

rgqnization should 

asln? 

operatpr or 

X information. 

2 Q. But somt'one in the Reilly o 

3 handle ^he problems in the settling h 

4 A. Mr. Finch obviously had an 

5 operators for the settling basin. Ha| was rurining the 

6 plant and this is his prerogativo and his 

7 responsibility. How Mr. Pinch ran his plant I hav« a 

B little knowledge of it, but I can't tell you who's in 

9 chfirge of what or how he did it. 

10 Q* So it wouldn't be your concern? 

11 A. 1 never got into It. ; 

12 Q. So it v;ouldn't be your concern if the 

13 settling baain v^as not operating properly? 

14 A. No. I had nothing to do with the dperatioh of 
' 1 ' 

! !' ' ' 
15 the settling basin. 

IG Q. Do you have any reason to bolievo that Mr. 

17 Leuher'a statomont that the visual appearance and 

18 quantity of the oil going out of the plant was terrible 

19 was an inaccurate statement? 

20 A. No. Mr. Lesher observed it. I didn't. I 
I 

21 wouldn't argue v;ith him. I'm in no position to argue 

22 with him. ' . ' 

I ' ' 
23 Q. Mr. Lcshcr oays that, "The presence of solids 

24 from the boiJer blow down in the settling basini changed 

25 the characteristics of the niatoriie in the {soi'tling 
j . I' . .i I 

I 'I 1 

KIRBY A. KDHNEDY & ASSOCIATES! 
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basin." llow could solids in the sett ling , ba^in change 

the characteristics of other material in the settling 

basin? 
I I 

A. 'Well, as I've already mentlbned', ainy' solids. 

LCUlt to you mix with that heavy oil makes it ihore diff 

pump. /And if yOu get enough sclids you won't have a 
, I ' 

liquid. You can't puiup it and you have to clean it out 

t}. Mr. Lesher J5ayc at the final paragraph on the 

page that, "Contaminated water also originates at the', 

tar cistern." Eiow could that water have ,become 

contaminated? 

1,1' 

A. Tar coming into the plant has about 2 percent 

water in it of which nettles out over a period of time 

I've already explained to you how they unloaded tank 
I 

cars BO that If a valve broke or something the tar 

would flow into the pit rather than all over the yard. 
I 

But that, design also any rain that would get into the 

unloading shed would also go into the pit. :SO there Is 
I ' • I 

two methods water could get on top of,the tar. 

0. v^hat would happen to the water whoti it got on 
1 

top of the tar? V7horc would it go from there? 

A. It would sit there until they pump|»d it off 

the tar-

0. Anc3 pumped it down into the ditch Without 

going through the oottliny basin? 

KIPBY A. fiEWNEDY & ASSOCIATFS 
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A. Corract, y«r.. 

0- What would you considor to be the minimum 

frequency for inspecting the eettling basin for 

accumulated solidtii? 
I 

A. 1 don't Know. 

Q. One year, G months? 

A, If I v;ert7 runing a plant, I would go by 

experience. If 5 years would do it, okay, I would do 

it , lJut if there were any big upset caused by a flood 
1 ,, • 

or something# I think it should have been inspected , 

immediately after the water went down. But I don't 

know what. Mr, Finch did. I have no knowledge of it. 

23. 

0. 

A. 

Q. 

I'd like you to take a look now at Minnesota 
k J •< • 

I 

A11 r i y h t. | , 
I ' 

Do you recall receiving a copy of Minnesota 

237 

. A. V/ell, I'm sure I received it| because |niy{ n'arrie 
1 1 

is on it. But I don't recall it. It's been quite a 

long time ago, IS years ago. 

kit? 

Q. But you did receive it? 
I 

A. I'm sure 1 did. My name is 

0. \/ao a copy of Minnesota 23 i 

A, It probably was. 

'I I 
'..1 I 

on' it. ' ' 
1 

n your witness i| 

KIRBY A. KKNNEDY & ASSOCIATES ; 
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Q. Mr. llftnneBssy, in the opening line of 
I 

Minnesota 23 thure is a reference to work, recommended 

by you , for collcsoting data and control of| water 
I I ' ' ' 

pollution at &aint Louio Park. What Work did jyou 

I ^ • 
recommend for controllinq water pollutiou at Saint 

I 
Louis Pork at this time? i , 

A. Well, it looks like, it's on the next page, 
I 

install a straw filter, clean the separator, clean ih© 

trenches, and elevated blow down tank. There is your 

elevated blow down tank. Okay. 

O. Does MinnebOta 23 refresh your recollection 

that the uLwvat^^d blow down ttiriK was not installed as 

of bay 20, 19GfJ? 

I '*'' 
A. Well, that's the date on the letter. I don't 

I 

recall t^xact datea. Hut this letter was written May | 
• |i 

the 20th. It was obviously written prior to el.evatinig 

the blow down tank. 
I ' 

When the bJ,ow down tank was 

new tank installed or v.>as the old tan 

i ' I. , .,1 I ! ' t 
©leva,ted ,1 was a 

! 
t simply elevated? 

A. I don't remember whether a new tank was piit 

in or the old one was elevated. I askume a new tank 
; , 

ii 
was put I in because well, X don't know really. 

I 1 I ' • I ' 
Q. ' If you loo): at the opening pafagraiphi on the 

I 

first page of Minnesota 23 there is a reference to the 

phrase of installing an elevated blow down tank. Would 

KIRFIY A. K1:NNEDY £. ASSOCIATES 
f C X > 0 2 7-195? 
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VJell, I'll hove to admit I was a little bit 
II, ,1 I 

that indicate to you that a new tank was, put in as | 

i ' oppose<a to the use of the phrase, Cor example, ,| 

•i t • !• 
|€?levating the existing tank? | , ! 

! A. ' 
I 

ambiguous -- or I d'idn't write this, Mr. V/hite wrote 

it. It's a little ambiguous. It's kind of difficult 

to tell whether he's going to use the old tank or 

instnll a new one. Wv guess would be he would install 

! 
a new thing because the thing would be out of service 

j I 
if he elevated the old one. It would be out of service 

I, 
' I 

during the construction period. So I would assume he 

put in a new tank and bypass the old one. 

C. Could you look on the second page of 
'I 

Minnesota 23 under the phrase elevated blow -down tank? 
' t '! 

A. Yes. 

Q. I believe Mr. v;hite refers there to framework 

and insulation by more welding including replacement of 
1 ' I ' 

I I 
existing blow down lines with welded pipe. VJould that 

I 

reference and the i>rice figure for that indicate to you 

that actually the old blow down tank was elevated as 

opposed to a new one being installed? , 

' III' 
lie says our -- you notice under elevated blow A; 

down tank he says, "Our own tank." Now, whether thisj 
I 

'! ' 
is |ho same tank or another one from somo abondoned ̂ 

part of the plant I c^on't know. VJhen you're in the itar 

KIKDY A. KENNEDY & ASSOCIATES 
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business ur in the lor oncl croosoting business you get 

a lot of changes in f>roceflseG over the years and some 

tanXs are uboniioned and they're available for some worX 

like this> If you need a small tank you can use it. 

E'lc says he built a iramev/ork to elevate the tank. Now 

where ho got the tank I don't know. I don't kno'v 

whether it was an old tank that had been used which is 

a possibility, but I doubt it, or it could have been a 

tank we heul on hand aomewhoro else which is more likely 

Q. Moving up the second page of Minnesota 23 

there is a reference to cleaning the separator. Is 

that exponses to bo incurrocl Cor cleaning the settling 

basin separator that you closignecl at Saint Louis Park? 

A. Yes. This is obviously cleaning solids <.• 

because he's putting it in a duropster, 50 loads at 925 

a load. That means that he's hauling solids out|of 

there and not liquid. 

0. What| is the, capacity of a dumpiiiter,? 
I • .1 

' t 

A« I don't know. Dumpsters oome in different 

capacities. 

0. What would be the minimum capacity of a 
, I 

dumpster? 

A. The minimum capacity of a dumpstor? Ijdoh't, 

know. I've seen tlicm very small used around apartment 

houses and I've seen huge onea used on state highways. 

- -rwnrrTr^tn-n r mi—» r 

KIRUy A. KEMWAOY & ASSOCIATKS 
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1 Our trftdh man that up the traeh in our whoje arno 

2 uses a clumps ter. 

3 Q. Well, about how big is the one that your 

4 trash man uses? 

5 A. Elow big io it? It's a huge truck, enormous. 

5 But. you can get them all SIKOS. SO the word dumpster 

7 is a trade name. It's like how big is a Dodge truck or 

8 how big is a Ford truck. 

9 Q, Do you have any sense of how big the smallest 

10 possible dumpster? 

11 flS. COEESTOCKJ I believe the witness has 

12 stated that ho does not knov; the answer to that 

13 question. 

A > 
14 0. Can I have an answer? My question was how 

15 big is the ais^e of the snialle.st dumpster with which you 

16 ere familiar with? 

17 MR. SCIIWARTZDAUER: Don't guoSa,, Dlck. 

1(1 A. I don't know really. There is no way 1 know. 

19 It's very small though. I knov; that — 

20 r.R. TURD: V/hy don't we take a break for 

21 a few minutes. | 
i • < 
' I 

22 (At thin time a recess was held.) 

23 nv MR. UIRDi 

24 Q. Mr. Hennessy, do you know -- there is a 

25 reference on Minnesota Exhibit 23 to Hirsh Dumpster', 

KIRBY A. KENNEDY & As«?.40CIATES 
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Inc, Do you know where Hirsh DurnpBter, Inc. was 
I 

J ocatecl? 

A. Nof I don•t. , I 

Q. Do you have any information about the company 

A. No. It's obviously a local company that rents 

out duinpaters, but who they are I don't know. 

0. you never had any indopeiident dealings with 

them --

A. No. 

0. — other than thic document? 

A . J d i d n o t. . 

0. nr. Honnesay, in Minnesota 23 I ooa that part 

of the ojjerationa that you recommend for the control of 
A < 

water pollution is the installation of a straw filter 

at the discharge of the plant. I understood from your 

previous testimony that a straw filter had been 

installed at the plant in 1951# is that correct?, 
' i'' 

}. ' 1 

That's correct. i • 
t I 

0. In that case there was at the time 1968 there 

was no straw fiiter in operation at the plant? 

A. That is incorrect. There were two straw 

filters installed. One earlier and one later* There 

was one just beyond the settling basin and one at the 

settling basin and one at the effluent of the plant or 

v/ell# one just before the water loft the plant. 

? 

KIBBY A. KENNFDY F. ASSOCIATES 
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U. So the procjroasion of the effluent would be 

to go through the aettlinq basin into the first straw-

filter and then into the second straw filter? 

A. That it! correct. 

Q. Poos Minnesota 23 refresh your rocollectidn 
i 

that the second straw filter was installed after May 

196B7 

A. Uell, obviously it v;as because -- I can't 

reinewber the dates, but this letter asking for 

authorisation to install it was written in 1968, May of 

G«. 

Q. V/hy was tho first straw filter Inadequate? 

h. llell, it Mr. Lusher says that a lot of oil 
I. • 

got through it bocuuso of solids in the settling basin, 

why, it would probably need changing quite often. So 

they wanted a back-up filter for safety. That's the, 

only thing I can think of. That's the only reason I 

can remember. 

Q. Was the second straw filter of a different 

design than thtj first straw filter? 

A. No, it was not. By different design i-ft may 

have had different dimentions because of where It was 

located, but tho deniqn was the same. 

O. \/ould it eliminate a different type Of oil 

that would not V)e eliminated by the first straw filter? 

KIRBY A. KKNt'lSPY & ASSOCIATES 
(612) 
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1 A. No. It would eliminate the same oil. If the 

? first strav/ filter ceased functioning because the straw 

3 very quickly got saturated, why, then this one would 

4 catch it. 

5 O. I also see a reference here as part of the 

6 elovatecl hlov/ dov/n tank operation to pit construction 

7 and trenches. h'hat kind of pit construction and 1 

B trenches were ennaqed xn order to elevate the blow down 

9 tank? 

10 A. I can't renioniber. He was asking for $300 to ; 

11 do soir.ftthi ng about pit construction and trenches. So 

12 what, he did with $300 [ don't remember or if that -- I 

13 can't even tuli you v/hether that figure -- that figure 
l4 • 

14 didn't cojne from me because it's P.ailly labor and I 
j 

15 would have no way of -- he put hia plant labor costs on 
I ! 

16 there. That is nomc of hia maintenance men evid|ently 
I I 

17 were going to do aome work. 

18 Q. Wouldn't the construction of trenches be a 
I 

19 deciaion involving engineering advice? 

20 A. \/ell, he says pit construction. I doni't know 
I 

21 what he means by that whether — he didn't conBt|ruC|t a 

22 pit. lie may have repaired a pit. He may have repaired 

23 some trenches. He spent $300. Well, $300 even in 1968 
I 

24 I don't know how much work you could do for $300. This 

25 is strictly labor. $300 Reilly labor it says. I can't 

KIRUY A. KEPMKOY 6 ASSOCIATES 
(f> 1 .*' 1 U ? - I g 5 5 



Ai 

\ ' ' 

Q 

1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2 2 

23 

24 

25 

r<im«mbcr the tlotoilij of Rut 1 thinV probably 

that flt]ure cane froia Paul I(?hits. It had to. 

0. fir, llcnneaey, (1o you have any sense of the 

Lotoi amount of aolide which were hauled away from the 

seittlinci has in? 

A. No, I don't because all I know is he says he 

estimates it's goiny to take 50 loads. Now, how much 

that in I don't know. 

0. It's qoing to cost $1,250? 

A. That's what ho says. 

0. Do you have any Information — 

A. There again tV\i6 is his figure not mine 

because 1 don't Know anything about Hirsh Dumpster. I 

A ' 
had no way of Knowing thoro vrould be 50 loads* This is 

I 

I 

the plant's figure I'm sure. 

0. Rut if his suggestion was made tO' you to haul 

away 50 loads at a cost of $1,250, there would be no 

reason why you would think that this was unneaessary or 

an extravagant ex]}ense? 

A. Wo. Mo obviously has rented some sort of a 

dumpster which he settled out and dug it out with a 
I 

back hoe and then Hirsh Dumpster hauled it away and got 
I 

rid of it for us. VJliat details I can't tell you' about 

because I wasn't involved. 

0. But you would not regard this price at' $1,250 

KIRBY A. KFHNEDY & ASSOCIATES 
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1 au fcioinq oxtravayanb. far hauling away waste from'thb 

2 settling --

3 A. I don't remember. If I would have objecti&d 
I i 

4 to it# I would have either v/ritften a letter or mJldej a 

5 phone call or maybe I questioned it. But I don't 

6 remember doing that at all. I thinlc I just let it go. 
3 

7 That ie when it came to ine. Sea, this work order 

8 request is coming from Paul White. He rnado this out. 

9 IU3 used some of my figures and obviously some of his 

10 own. 

11 Q. hut I'?r. VJhite does say that the work order 

12 request covers work that had been recommended by you? 

13 A. Vee. That'n correct. 

14 0. Do you recall recommencling this work? . * 
I I 

15 A, Oh, I can't recall exactly what I recommended 

IG no. 

17 Q. VJhat kind of work did you recommend fo 
• I 

18 collecting di^ta? , j i 

19 A. For collecting data did I recommend 

20 Q. If you look at the first page of Minnesota 23 

21 there is a reference to recommendations by you for 

22 collectionofdata. 

23 A. "Covers work recommended by Mr. Lesher and 

24 Mr. Uenuessy for collecting data." I don't know. I 

25 can't remember to bo honest about it. 

KIRBY A. KENNBDY & ASSOCIATES 
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1 0. Do you rccollGct collocting any data around 

2 196f) concorniny plant effluent at Saint Louie Park? 

3 A. No. I don't remember what data I collected. 
I 

4 He saya< "Covert.- work recommended by Mr. Hennessly and , 

5 Mr. llennossy for collecting data." Evidently -- I 
I 

6 don't quite understand why this work would be required 

7 for collecting data. I don't know why he couldn't have 

C collected the data before he did the work. But anyway, 

9 no, I can't remember what I asked Mm to do. 

10 Q. I'll ask you now to look at Minnesota 51, 

11 please. ' 

12 A. Kinuesotci 51. Okay. 

13 0. Mr. llenncuoy, I notice you are not copied on 

** * 
14 Minnesota 51. Do you have any recollection of seeing 

I 

15 Minnesota 51 around the time that it was written,? 

16 A. I have no recollection of it, no. ' 

17 Q. Did you see Minnesota 51 as part of yoUr 

18 v/itnesa kit in preparation for your testimony 'tojday? ^ 

19 A. I proliul)ly did. 1 don't know. I read so 

20 many of these thinyfrs. 

21 0. At the time of Minnesota 51 Mr. Lesher was 

22 head of the refining division at Reilly Tar, was hel noit 
• •' I, • 

23 A. Correct. | 

24 0* This document appears, Minnesota 51, to b,e 

25 written in the course of his duties? i 

KIRQY A. KKNNEDY & ASSOCIATES 
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A. X thiriH «o, yes. 

0. I'd like you to turn to page 2 of Minnesota 

51 to the last full paragraph on the page. Mr. Leshor 
I 

states that he and Jir. ^George Reilly observed that the 

settling l^aain at Saint Iiouis Park was in poor 

condition and that the entire visual site of the ditch 

flowing from the settling basin along Walker Strwot was 

exceptionally poor with tar and oil being quite evident 

A. It. says the same thing as the letter we 

looked at previously. 

0. Do you have any information to suggest that 

this olJBfirvaLion by Mr. Lenhcr and Mr. Reilly was 

inaccura fte? 

M * 

A. I have no reason to doubt it or reason to! 

beliuveit. It's just what he says. | ' 

0. Mr. Lesher goes on to say that at. the iiime he 

observed it the settling basin was full qf settlnd 6ii 

and boiler solids. Do you have any reason to dolydu 

! 
have any information that would suggest that that 

observation by Mr. Lasher was inaccurate? 

A. No. The letter we just talked about, tlie last 

letter of Mr. Lesher, said the same thing. 

0. Finally Mr. Leaher says that the bafflia i 

the settling basin were broken* 

A . Uin-h urn . 

KIRRY A. KEIWI-ir.ny & ASSOCIATES 
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1 0. Po you have any information to suggest that 

2 that observation waa inaccurate? 

3 A* Wot Again he's already said that in another 

4 letter that we just talked about. 

5 Q. Do bafflei; and the type of settling basin 

6 that you designed at Saint Louis Park break easily or 

7 regularly? 

8 A, They shouldn't. They were made out of, 

9 can't remumber, four bite tongue and grooved lumber or 

10 ncwething like that, I can't remember the exact. I 

11 know the general construction. I couldn't tell you 

12 exactly what each pi ceo of v;ood was but they were 

13 pretty stout, 

^ • 
14 U* If a baffle were broken, would that be easily 

15 obaervablc; from a plan view of the settling basin? 

16 A, If a skimming baffle was broken, it would be 

17 very easily observable. In fact, it would be very 

18 obvious. If a heavy oil baffle were broken and the 

19 water was turbid, it would not be observable. However, 

20 if the water was clean it would be observable I would 
I 

21 think. 

22 0. \;hat would be needed to be done to correct a 
I , 
t I 

23 broken skimming baffle? 

24 A. \/ell, you'd just have to — it would depend 

25 on -- you'd just repair it. That's all. Get neW wpod 

KIKBY A. KENNEDY & ASSOCIATES 
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of the seme dirrtenI: ions end take the old wood out and 

put tho new v/ood in. 

Q. Would it be a simple and inexpensive 

operation to do? 

A. I \sfould Bay it's no great engineering problem 

to repair a baffle or nreot maintonance problem to 

repair a baffle. 

U» Could on© fnan do it in in afternoon, say? 

A. No. One man couldn't do it because the 

lumbfcr's too heavy. Wo, one man couldn't possibly do 

it: . 

0. I'ov; mn»iy mon would be nocucd and how long 

v/ou 1 d it t a};e? 

A. Well, 1 don't really know, but certainly a 

crow of four men could do it. Depending on what the 

damage was I'd say a couple of days. I 

Q. VtTas it much more complicated to repair 
I 

a I 

1," ,1 
broken baffle in the bottom of a settling basin?' 

I 

A. Yes. Because first thing you'd have to purop' 

the water out and pump tho oil out, get the basin 

emptied before you could repair it. , i 
II 

Q. I'd like to turn your attention to page 3 of 

State Kxhibit 51. Hr. I.eahor uses the phrase of 

installing a simple straw bnffle. Do you understand 

him to bo referring there to a straw filter? 

KIRHY A. K^•:^7^^EDY t ASSOCIATES 
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1 A. Vti s . 

2, 0* A baffle and a filter would be used 

3 int erchancjeably to doycribe that? 

4 A. naffle is a poor word. He should have used 

5 the word filter, but he's talking about a straw filter. 

6 'J'here would be no point to putting a baffle in. Well, 

7 I knov/ for a fact that a straw filter was installed. 

8 Q. r-ir, besher finally says that those proposals 

9 that lie's just mentioned correcting, cleaning the 

10 settling basin, denning out the oil and tar in the| 

11 ditch and instnlling a straw baffle or filter, are ; 
I 

12 blight and siniplo improvements and ^3hould not be 

13 considored as ctepn in an overall solution to water 

^ • 
14 pollution problem at Saint Louis Park. In your opinion 

I 
15 v^iould those steps that Mr. Lnsher refers to as slig|lit 

16 and simple be sufficient to solve the problem ofl waiter 

17 pollution at Saint Louis Park? 
I I 

18 A. This was a stopgap measure before we 

19 Inatnllcd an API settling basin and that type of 

20 eguipniout and straw filtoiro and so forth. 
I 

21 0. hut these improvements would not be 

22 sufficient of their own to solve the water pollution 

23 problem at Saint Louis Park? 

24 A. They would not be Intended to be the final 

25 solution of the problem, no. 

KIUBY A. KKMNEDY & ASSOCIATES 
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Q» Rut would tht'Y be sufficient on their own' to 
f 

finally solve the problem? 

A. To finally solve the problem? 

0. Yes. 

MS. CCMSTOCK: I buliove the witness ha! 

nnowerocl the quostion. 

0. The witness has not ansv/ered the question. 

The witness has evaded the answer. 

A. I would say no. Was I evading the answer? 

0. I don't know whether you were doing it 

deliberately, but I think that answers the question. 

Thank you. 

A. All right. 
i] • 

Q. Was an API separator over installed at Saiint 
i 

Louis Park? ' 

A. Ho. 
I 

Q. The saint Louis Park plant did not shut down 
I t 

< li 
until four years after this memo? 

A. 

or '72. 

0. 

A. 

I don't remember the exact year. It was '71 

But three or four years after? 
I 

Something like that. 
1 

(At this time United States Dopositioa 

Exliibit 18 v^aa marked for identification by 

the Court Reporter.) . 

hi RAY A. KENNTDY & ASfiOCIATL'S 
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1 BY t'JK. 

2 Q. For tho r((Cor(l U.S. 18 is a on« page document 

3 Rellly dato sfawp number 223936. It appears to be a 

4 momoranduni on Ueilly Tar and Chemical Corporation j , 
I 

5 statxonery from T. r:. Reilly to ll. L. Finch dated June 

G 4, 1960. Nr. Ilennesi^y, I notice that you are one of 

7 the carbon copycea on United States 18. Did you 

8 receive a copy of United States 18? 

9 A. Well, I ol>VLously did, yes. 
I 

10 Q. Would United States 18 be a work order to 

11 cover tl»e work that you recommended for control of 

12 water pollution that wau suqqootad in ^5r. White's memo 

13 of Hay 20, 1968, which is State Exhibit 23? 

14 A. Thin is an authorization to spend the money 

15 to do the work. 

16 Q. Do you note any inconsistencies between the 

17 expenditure in United States 10 and the ones proposed 

18 by f^lr. White In Stat© Exhibit 23? 

19 A. Well, Mr. White asked Cor $4,043. Mr. Rellly 

20 approved it looks like $4,000. It's been marked over. 

21 I think it's $4,000. So there isn't much of a , 

22 discrepancy I would say. 

23 Q. Are there discrepancies in any itomsi are i 
I I 

I 1 

24 there any items that Mr. White recommended in Minnesota 

25 23 that are not authorized in U.S. 18? i ! 

KIRBY A. KEWUEDY 6 ASSOCIATES 
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1 A. It looks like oxactly the same thing to ra'o. 

2 Q. Looking at United States 18, I see that cost 

3 for Rwllly labor are also priced out in the work order. 

A V/as that the practice of the company to list out' a cost 
I 

5 for tho labor of its own employees in its work otde'r? 
t 

G A. Yes. Because these employees are on tlie 

7 payroll, and they're going to geit paid anyway. So the 
I 

8 out-of-pockcb exponoo which moans the amount of money 

9 the company would havfs to put out v/as $3,650 because 

10 these men that are going to bo paid $300, I don't quite 

11 understand how 300 and 650 add up to 4,000, but anyway 

12 thestj inon vhaU wore going to be paid $3 00 you're going 

13 to have to pay them anyway regardless of vrhat they're 

I. * 

14 working on. So really as far as out-of-pocket money is 

15 concerned for maintenance, which I assume this would be 

16 alterations to what wo had, there is no use putting 

17 that figure in twice. In other words, the total work 
1 , I 

18 order is $4,000. That's how much money the coroip anyi's! 
* /' 

19 going to spend. But the amount that they're going to 

20 have to put out for outside labor, contractors' labor 

21 and materials is $3,650. That's what that means'. 
I 

22 Q, I see. But the Heilly labor Is coated' out as 

23 part of the ordinary practice of the company in 

24 preparing the work ordors? 

25 A. Tho ordinary practice is you give a total 

KIUBY A. RkNNF.OY & ASSOCIATES 
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1 cost of how mucVi the job is going to run. And then if 

2 you're going to ii«o> r.oroc plant labor, after you get the 

3 total cost including plant labor, you deduct the amount 
( I 

I 
4 you're going to pay for plant labor and then you 

I 

5 subtract that and you have two figures. One is the 

6 total cost of the work order, tho amount you're 

7 authorir.ad to spend. And tho other figure is the 

0 amount of outflow, the amount of cash that they have to 

9 pay out, that the management has to pay out. 
p I 

10 O. But when you're assessing the first figure, 

11 you price out specific labor tasks by specific workers? 

12 In other words, if you look at U.S. IB it's a regular 

13 practice as part of an operation to say how much the 

Pi • 

14 value of Koilly labor spent on a particular job is, for 

15 example, install filter repair there is a reference to 

16 Reilly Tar of :?300. That's tho regular practice to 

17 price the labor to do that way? 
I 

16 A. Reilly labor. That's correct. Then you 
i 
I 

19 deduct at the end because you're not paying you ate 

20 paying out the cash, but it's in a different -- it's 
I 

21 part of production and maintenance. 

22 0. Do you sou anywhere in United States I'B any 
I 

23 reference to any expenditurs for repair of tho baffles 

24 at the oil and v;ator separator? 

25 A. Uell, ho says cleaning separator. I assume 

KIRliY A. KENNEDY & ASSOCIATES 
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that \v<oulci rnqsaif repairing Dhe bofflfcs. In other words, 

he's going to cl^an tho separator. I assume he's going 

to repair it also but he- doesn't say so. 

0. .So ho doesn't specifically say that tWera is 

I 
any cleaning roj>air of the haffjea? 

A. This work order does not say there is any 

repair of the baffles and I don't believe the request -

he just copied this ret|uest is what ho did. Mr. White 

wrote it that way and that's the way Mr. Reilly had it 
I 

copied, 

Q. There is no reference to any specific cost 

placed on the Reilly labor for cleaning the baffles in 

U.S. lb? 

A, I don't see any. 

0* In repairing the baffles at U.S. 18. I made 

have misspoke. j ! 

' t 

A. I don't see any specific cost. 

0, Thank you. ' Let me ask you to ibcJk now at, 

State Exhibit 19, please. 

A. okay. 

0. Mr* lienneasy, did you receive a copy of 
I I , 

I 

Minnesota 19 on or about the time of its writing? 

A. yea, i did. !• ' 
I 

0. What v/as Doctor V/heeler'e position wit)i 
I 
I ' I 

Reilly Tar the d^^tQ of Minnesota 19? 

I I 

KIKBY A. Kr';HF>IEDY «. ASSOCIATES 
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1 A, .1 L»u 11V,!Vc Ilia titlu waa assistant, director of 

2 ir 13 soar cVi, but his oxi^ertlse was in -- well, he was -- £ 

3 won't say his only — hti was a good chemist but he was 

4 also a good antjinawr. Ilo had two degrees. He had a 

5 chemical engineering degree and a doctorate in 

6 cViemiatry. 

7 I'd like you to turn your attention now to 

8 the final paragraph of Minnesota 19. Here Doctor 

9 Wheeler says, "The well is not all rosy," referring' 

10 here -- Mr. Pinch says that, "The well is not all ' 

11 roses." Is he raferiing to the deep well In the Saint 

12 Louis J'ark property? 

13 A. He's referring to the well marked -- I don't 

J. • 
14 sou it on there. Hut the well just to the west of the 

15 refinery building, 

16 MR. COYWL: Would that be the Republic 

17 deep well? ' 
'I 

18 A, Let's see if I can find it on here* Trouble, 

19 is you got too big letters. Yes, that's the Republic 

20 deep well, right. 

21 Q. You're roCorring to the Republic deep yr'ell on 

•I ' 
22 Minnesota exhibit 9, are you not? 

23 A. Yes. 

24 Q. Thank you. Mr. Finch goes on to say that, 

25 "The well in the past has been bringing the tar 

KIRBy A. KENNEDY & ASSOCIATES 
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01 

0 

1 substance to t|>e aiui'acG in small balls." Would these 

2 tar balls cominq out of the -- well, let roe ask 

3 this. Let me strike tlie question. Mr. Flnc>\ says that 
I ' 

4 the well in the past has brought tar to the |8urf&ee in 
I 

5 small balls. Do you have any information that v^ould 
I 

6 auqyeut that thai: statement is inaccurate? 

7 A. Well, I should have objected to — well, 1 

G didn't d'ven fthink about it then. Cut I doubt that it 

9 was t,«r. There was a mixture of oil and sand brought 

10 to the surface, right, little balls which were a 

11 mix turn of oil arul sand. 

12 0. \Jhy do you doubt that it was tar? Do you 

13 base yout doubt on personal observation? 

f. • 

14 A. I base ray doubt on the history of the well 

15 because document a that you've shovm mc before and I've 

I 

16 commented on stated that we used an air lift in ;that 

17 well up until about just before this pump was inptaiLled 

18 which was in the mid '50's, wasn't it* I beliieve 

19 Q. But you never observed anything which Mr.,' 

20 Finch might consider a tar ball that you would cjonsider 

21 something else coming from the well? ' 

22 A. I did not personally observe them, no.I 
I 

23 Q. If thusu t.ar balls were coming up from the 

24 well as Mr. Finch sngguatB or if these other oil balln 

25 as you cuggest., would they be likely to get intoi the 

KIRBY A, KF.NMT3DY & ASGOCIATKB 
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1 boil est? 

2 A. Woll, at that time -- at some time thai pond 

3 was used -- the pond to the oouth of the refinery was 

4 used for boiler feed wnter. Vfe've already established 

6 that thure was a four inch line runninq between the 

6 fire pump and the boiler to brincj in water at one time. 

7 Now, these balls I don't, know whether they were settled 

8 out. Thoy probably would settle out. They must have 

9 been i^-etty heavy because the oil that I think was in 
1 

10 them wao a heavy oil oven though it was petroleum oil. 

11 If my suspicion is correct. Or if it's coal tar oil 

12 then it's even heavier yet. So these things would 

13 settle out in the bottom of the pond I would think. 

14 Now, wliotber the suction -- I'm not familiar with the 

I 

lit suction of the fire pump. But if the suction of the 

16 fire pump did not create quite a turbulence in front of 
1 , 
t I 

17 the pump, why, I would think that the tar balls yould 
!• , I 

18 be settled out in the pond. However, I also am 'sure 

10 that the fire pump is located south of the pond. And 

20 the effluent end of the pond from the condensers went 
I 

21 into the north end of the pond. So you had the Whole 

22 length of that pond to settle them out. So whether 

23 tliey got in the boiler or not I don't know. But as 
I 
I 

24 I've told you be£or«3, it thoy got in the boiler you 

2 5 wo u1d k n ow 11. i 

hllUJy A. KKNNFDy & ASSOCIATES 
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1 Q. FJut £1 Btronq enougli pump could pump fthom out 

2 of the pond into the boiler? 

3 J\ * I'lell, (3t£ong enough. If it pumped enough 

4 water and depending on the donign of the auction'* which 

b I have no knowledge- of, I had nothing to do with ths 

6 inetril la tion of that pump, I don't know how they put it 

7 in, but if thttre wae quite a bit of turbulence in the 1 

8 pond, which 1 nevet observed. I'vo seen the pump 

9 running and I nevt»r observed any turbulence, but if 

10 there were turbulence you could still them up, yea, 

11 0. And Lhey could ultimately be sucked Into the i 

12 boiler? j 

13 A. Uin-hum. 
A • 

14 Q. Kr. Honnoaay, you testified before that it 
I 

15 was iiractice at Keilly Tar to issue work orders from 

10 Indianapolis for exponditurs above a plant's limitation 

17 end that for exr>endi1i,urs below a plant's limitation' 

' ' • '' I • 
18 that the individual plant wpuld tend to notify | ' 

19 Indianapolis of the work that it had done and the cost 

20 of the work, is that correct? 

21 A* The plant manager had to account for all the 

I ' 
22 money he spent, but he could do work up to a certain 

! 

23 limit vtrithout getting any authorization from the, 
' I 

24 management, that ia correct. He could authorize it 

25 himself. 

KIRHy A. KENNEDY & ASSOCIATES 
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1 0. liut'. ho would v.hon have to notify Indianapolis 

2 of how the money wan i3f>ent? ; ] 
I 

3 A. He had to notify the main office if he went 
. I 

4 out. tind bought a stamp. Well, that's ridiculous. Any 

5 money tliat he apent for any reason for maintenanbe, > for 

I I 
G purchases* anythinq, ho had to account for. I mean, ho 

1 

7 wasn't .just qivon a lot of money and told to spend it 

0 how he vi»anted. lie had to account for all the money 

9 spent. 
!• 

10 Q. Go if the baffles in the oil-water separator 

11 were repaired, there would either be a work order 

12 issued by Indianapol l,s or there would be a notice by 

13 tlie plant manager to Indianapolis indicating that 

^ L • 
14 baffles wore repaired and the cost of the repair? 

15 A. He sent in uccountino records I think fcnonthly 

I 
16 but I don't know. I was nover into that part of. it. 

17 IJut his accounting records would show so much spent for 
i 

18 maintenance, so much spent for supplies, anything, 

19 janitorial supplies, light bulbs, whatever, this' 

20 accounting record would shov; it. Whether he would say 

21 what the maintenance men worked on I rather^ would , doubt 
i I 

I I 
22 that he said we spent $250 fixing this, we 'spenti'93'OC)i 

23 fixing a baffle. 
I 

24 Q. Well, let's say that the repair of thel 

25 baffles exceeded the plant limit. There would be a' 

KIRDY A, KEHWKDY & ASSOCIATES 
(612) 922-1955 



5r 

V ii 

• 

0 

1 

2 

3 

4 

5 

6 

7 

G 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Id 

19 

20 

21 

22 

23 

24 

25 

Q. 

A. 

U. 

A. 

0. 

work order issued by Indianapolis --

A. Th a t i H c o r r e c t. j 

-- authoriaing -- j 

That is correct. 
I I 

-- the repair of the baffles? 

Yea. That's right. 

If the repair cost of repairing the baffles 

did not exceed the limit, what record would there be of 

the coot of repairing tl»o baffles? 

MS. f:oM5;TOCK: If you know, Dick. 

A. If X know. The only record I know is 

accounting proceduron or hia accounting report. And 

how that \K.)uld Ite mcide out -- I doubt that it would be 
Jt • 

in that great of detail. In other words, he has a 

maintenance department. He spends so much money. Now, 

whether or not -- I'm not familiar with hia records at 

" 111 
all, I don't know how detailed thoy were. 

' • ' ' ' 1' I • ' Q. But there would be some record that v/ould I , 
• ! 1 

refer to it, whether it would break it out or not it 

would include the cost of repair? ' ' 

A. There would be some record in the accounting 
I I 

department that he spent so much money, In a certain,' 

month ofactirtainyear,yo8. ^ 
I 

0. Mr. Uttfiinefisy, what is a fire pump? 

A. A firo pump is a pump used to pump v/ater into 

KIIiBY A. KV.NNEPY Ec ASSOCIATES 
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J fire maino to fira liydraiits for fighting a fire. 

2 Q. Why v.*as a firo pump used in connection with 

3 the cooling pond on the Koilly property --

4 A. There again--

5 Q. -- at £?aint Louis Park? 

6 A. I think hie terminoloqy in not terminology I 

7 would have used. Rut fire pump — I don't know who 

0 named it fire puinp. isc fore city water was in the plant 

9 we had certain hydrants near the refinery that were fed 

10 by this fire pump, so-called firo pump. The pump was 

11 also uaed for production. It was also a production 

12 purnp. It was a qonoral service pump you might say. 

13 That would have t)aen a better name for it. 

U * 

14 Q, So it would pump water from the pond to the 

15 boiler? I !' 

16 A. Yes, that's right. We've already established 
1 

17 that, that it did that. 

18 Q. Would it also pump waste water to the 
I 

19 oil-water aepajtator? 

20 A. No. No. Vhia v/as strictly a water pump. It 

21 v;asn't a sewage pump. It was a water pump. 
• •; i 

22 Q. So there was a acparate pump for sewage --

23 A. Oh, yea. 

24 u. — in connection with the oil-water separator 

2 5 A. Yea. Uin-hum. 

KIRBY A, KENNTDY «. ASSOCIATES 
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0. Could you tako a look, pleaau, at Hinnaaota 

90? 

A. Okay. 

0. Mr. Uennessy, did you receive MiniieBOta 90 at 

or around the (r.inut it. \n-\s written? 

A. yt5s, I did aince my name is on it I probably 

did, un-huin. 

0. 

manafjer 

A. 

0. 

A. 

nr. Losh«r nt this time was production 

Correct 

-- for Ruiily Tiir? 

Yes . 

0- I'd llkis you to refer to the fifth paragraph 

i. • 

on the first page of Minnesota 90 where Mr. Lesh^er saya 
I 

that, "The ground around the waste ditch at the Isaint 

icki is 

net 

l-ouis Park plant and between the road and the tr' 

quite rough and tar covered." VJhat is the diati 
1 I 

that he's making when he says the road and the, t 

MR. ConSTOCK: I'm going to object to 

that aa being apeculative. 

ioni 

raclte? 

Q. What was considered the road at Saint tiou'ls 
» I 

! i' 
Pajrk? 

A. I don't know whether he's talking abou|i the 

entrance to the plant or whether he's talking ab6ut, 

\Ialker Street. I don't know if he would use/the, teirm 

KIRBY A, KKNNF.Dy «c ASSOCIATES 
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roincl if he xcferrcd to VJiilkor Street. So I really 

don't Knov^. 

Q. Would thio track be the railroad track? 

A. Yes, obviously. , 

Q, This would be the area between the railroad 
t 

I 
track and some outrnide road? 

A, And some road. 

track 

Ikihg 

CJ. VVoul(3 you point to where the railroad 

would be on l-UnnoBota Exhibit 9? 

A. Well, I don't know which track he's ta 

about. But wo had a road come in here so there |i s 
1 

tracks all along hore. 1 believe that's where the road 

came in. Then here's Walker Street and there is. a 
t. • 

track along VJalkor fitreet. So it could be either one. 

But the word road confuses me. If he'd have said 

street or road then 1 could have maybe answered your 

question. If he says road I would guess it was our 

' I ' 1 
plant road. I don't know. He doesn't say. No moroi 

clues. 

Q. But the reference to the waste ditch would be 

the waste ditch past the separator on the Rellly Tar 
; I 

property? : 
I 

A. The waste ditch ran, yes, to, the east plant 

property line and down along the east plant prop?rty 

line and then along the Walker Street. 

KIKCY A* KEMKKDY & ASSOCIATES 
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1 Q. If Mr. LofJher Inad any information that the 

2 ground in tho area around the waste diUch and lejiding 

3 from the waste ditch would be rough and tar covered, 
I 

4 wojuld you have any information or knowledge to i idi^ate 

5 that that observation was inaccurate? 

6 A. 1 wasn't with him. I don't know. He flays 

7 that in the letter. 

0 O. Could I turn your attention back again to 

9 Hinnesoto 51, I believe? Look at the final complete 

10 paragrapl\ on page 2 of Minnesota 51. Mr. Lesher says 

11 MS. COMSTOCK: FJxcuse me. Can you tell 

12 us a9ei.in where you are? 

13 (J. I'm sorry. The final complete paragraph on 
A • 

14 the second page. , 

15 MS. COMSTOCKi Second page? 

16 A. \Jaste water handling? 

17 Q- Um-hum. Mr. Lesher states that, "The 

18 site of the waste ditch along Walker Street. Was 

19 exceptionally poor with oil and tar quite evident." I 
I 

20 believe when I questioned you before you said thiit you 

21 knew of no information that would suggest to ybb 

22 that observation was inaccurate. 

23 A. That's correct. I 
I 

24 0. I notice that two years had passed between 

25 the date of Minnesota 51 and Minnesota 90. X notice 

/Iflual 

I 

: that' 
, I 

KlUny A. KEF7WKDY & ASSOCIATES 
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that there is a difference of two years between 

Minnesota 51 and Minnesota 90. 

A. Uin-huin. , 

0. Would the fact that Mr. Lesher has the, sarto 

observation two years a part indicate that the' wastes 
I 

ditch has been cleaned up in that two year periofl? 

A. It would indicate one of two things. It , 

vfould indicate that they cleaned it up and it got dirty 

again or it would indicate that it had never beep 

cleaned up. So I don't know. 

0. If it had been cleaned up and gotten dirty 
I 

again, what would account for its getting dirty again? 

A. I don't knov/, I vrasn't there. I don't knoW 

whether it was flooding of the basins or, what it; was. 
I I I 

I have no idea. 

Q. Vfould one of the causes of the waste ditch 
I I 

getting -- could one of the causes of the v/aata ditch 
I 

getting dirty again be the failure of the oil-water 

separator to operate properly in two years between 1968 

and 1970? 

A. Unless the thing was flooded I would say no 

because he's talking about tar. Tar would bo easily 

settled out. You would have to get the tar clear up to 

the effluent pipe before it could flow out into the 

ditch. 

KIRRY A. KEWWKDY & ASSOCIATES 
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I r " . 1; 51 

(At this t.iinc United States, Deposition; 
I 

JSxhibit 19 was marked for idantificatipn py 
1 

the Court Reporter.) ii j; 
• I 

BY HR. HlRDi 

Q. Please feel free to stop at any point ,^nd 

read what has been markod as U.S. 10 (sic) before ydu 

answer it. 

MR, SCIIWARTZBAOER: 19. 

0. I'm Rorry. 19. Mr. Hennessy, I'd like you 

to tako a look first at Minnesota 62. Did you, receive 

Minnesota 62 on or about the date of its writing? 

A. Since the letter was written to me I 

oljviouoly received it a day or two after August the 

13th. 1970. 

0. Minneeouii f? refers to a copy of an 

investigation boinq enclosed, an investigation of soil 

conditions at the Saint Louis Park for possible 

construction of a sev^jer connection to the city! of Saint 
' I 

1 

Louie Park. Do you remember receiving a copy ofj that 

investigation report? 

A. Yes, 1 do. ' . , i 
, t 

Q. V, I show you now United States 19, whlchi is' a ' ) • 
document extondinq from Reilly date stamp number' 302526 

through 302538. T ask you whether United Stateai 19 is 

a copy of that rcj-iort that was referenced in Minnesota 

KIRUY A. KRMNRDY & ASSOCIATES 
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MS. COIISTOCKt If you Xnow. 

A. Well, I believe it is because the report's 

Auyuot the loth end tho letter is Auqust the 13th. I 

believe this la the rc|riort, yes. It says proposed 

pipeline and sepfirator. Ohay. 

Q. So you received a copy of United States 10 

(sic)? 

A. I believo I did. 

Q. 1 inean J 9 . 

A. Um-hum. I 

Q. nr. llonneasy, why way this report undertaMen, 

United Stateu 19? 

A ' 

A. The report was undertaken because the ground 

that we were going through with our sewer -- we had to 
I 

go frojn wheru v/e were going to locate the settling 

basin to the manhole where v;e could enter tho sewer. 
'I 

Q. Is this the new API settling basin that'you'I • ' 
were considering installing at Saint Louis Park? 

A. Correct, 

Q. Mevor installod? 

A. That is correct. ' 
I I 

t 

MK. SCliWAPTZDAUERt Excuse me. J^uet so 

wo aren't confused, 1 think Mr. llird keeps referring to 
I 

an API separator that you were going to install.' Ijn 

I ,1 

KIRDY A. KENNEDY & ASSOCIATES 
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your tosjtimony you rciferrod t.o an Hdans separator. 
I 

V?h±ch one? 

THE UlTMESS: Edens Is a trade name of a 
I '' 

factoryT-built Boparatiior, but it's based -- I don't ]itnow 
I , I 
I 

whether -- there again terminology confuses me. I 
I j 

don't know whether Edeuu could be called a true API 

separator or not. hut it certainly is, if anything* 
I 

better than the home-built API separator. It's a 

Kianufactured ploce of equipment, and I believe it is 
, I ' 

more sophisticated, iC anything, or more sophisticated 
j I 

than an API separator. 

I'.R. SOl'.h'AhTlSBAUEP: Is that what you're 

talking about? 

THE V/ITNESS: It's the Edens separator, 

yes . 

BY MR. I'IBDi 
, . 'I , 

Q. I believe you testified earlier that an Edens 

separator was using the basic API separator dlasilgn:! 

A. Oh, yes. , i 
I 

Q. Which is why I referred to it as art AP'I 
I 

' I' I 
11 

separator. 

A. With some improvements yes. 
I ; i 

Q. But Edens is a brand name? 

A. Edens is a brand name, yes. 

Q. I'm referring to API too to indicate the 

,!/• 
'I 

I 

KIRIIY A. KJWJN'RDY C. ASSOCIATES 
( 6.1 9 2 2-1955 



o 

1 variety o.t separators, 

2 A. Okay. 

3 Q. Mr* Jleiineesy, where was If. proposed that the 

4 Edens or API separator be installed? At what point on 

5 the plant property? 

G A. Near the v/ooden separator that was installed 

7 in '41 or '42. 

B Q. As close as reasonably possible to that point 

9 A. hell, I don't know reasonably possible. But 

10 it was close to that point, yes. 

11 O. Not more tVvan in feet away, for example? 

12 A. Oh, I can't say about 10 feet but, say, not 

13 more than 50 feet away. You know, 10 feet. 
k -

14 Q. Would it be downstream or upstream of where 

15 the oil-water separator was located? 

16 A. VJall, it would be neither. The eewer running 

17 into it would run to :the two influent pumpe tih^t we 

! I ' 1 i, 
18 wore going to put in for the new separator. :Then it 

19 would run out of the* aoparator to the sewer. It would 

20 neither be upstream or downstream from the other 

21 separators. The old separator was going to be 
I I 

22 abondoned and filled in as I recall. ' 
I I 

I 

23 0. Then perhaps I can rephrase my question this 

24 way. Would it be to the southeast of the current 

25 position -- I'm sorry. Would the now API separator bo 

KIRRY A. KENNEDY & ASSOCIATES 
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installed to the southeast, to the southwest, in what 
; 

geographic re 1 ationsliip to the old oil-water separator? 

A. I would guciss it would be to the west, about 
I 1 

where it says "sump" on this Exhibit. | 

G. Where it aaya sump on Minnesota Exhibit 9? 

A. Yes. I'm guessing but I think that's where 

i t i s . 

Q. Thank you. VJore the soil borings mentioned 

in the investigation which is U.S. 10, soil borings of 

tho area where the API or Edens separator was going to 

be installed? 

h. VJell, this is a reason why the soil borings 

were taken so we would know how much load we could put , 
A • 

on the ground there. 

Q. So thoeo soil borings would be taken roughly 
[ 

in the vicinity of whore you were going to locate the 

new Edens separator on the plant? •! . ! ! 
A. There ie a map showing wheria they ' yeji'eij ta 

: ' I " 

in this report. 

en 
I' II 

•' 
' I 

hav6 the 0. I realize that, but since we don't 

API seiiarator actually installed, it's hard jEor nie j.o 

tell from the map where the map showsi where ,you weni 

going to put the separator. 

A. In the lower loft-hand corner of the map you 

see tho office and land. 
r 

KIRBY A. KENNEDY R ASSOCIATES 
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<1. You'rti rof.urrinr^ to page 3 025 31 of United 

St all OB txhibit 10 (ale)? 

A . Yea . 

MS. COMSTOCKi 19, 

0. 19, Yes. I soe whore there is a reference 

to office anci lab, 

A, All right. This first boring was 212 feet 

from the office and lab and It wan taken -- you go in 

lino with the site of the office building 212 feet and 
I 

1 

you reach a point you seo the arrowhead on that point 

and the borings were taken 32 feet beyond that, 100 

foot, it shows exactly where the borings are, 

Q, To the Houtheast of the office lab though? I 

notice --

A. All right. 

Q. Does that indicate the direction of a line ,of 

borings that it would go to the southea.nt of the office 

Inb building? , 

A. It's going parallol with this track that runs 

down there. Let's .M«C. Worthoast most spur of 

standaird gauge railway. 

Q, Perhaps we might make it easier if you! would 

take this pencil and mark on Hinneaota Exhibit 9i 

exactly whore these borings were going to be takon on 

the Exhibit 9. 

' • I 
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tlR. SCIIVMRTZJ3AUER: If you can. 

A. I'd have tq quesc. I don'-t have a scale with 
I , 

me or anyfehiny. 

Q. If you could just draw the lines becau'ae I'm 

a little confused about the direction from the office 

and lab. 

A. I bolievc this is the first standard qaug^ 

ii • 
track. Tney were tt^ken 3(3 feat on the office side bf 

I 
I 

the track. There ia an office. So they were taiken 

wherever 30 feet is on a line down along here. I 

aseumc thoy foilov^od the track and there should have 

been n manhole at V/alker. Wait a minute. I guess it 

went straight. V7alker Avenue's down here, isn't it? I 

don't knov/. Anyway, it wont from there to the manhole 

wherever the manhole is. I ' 
I I 

0> Could you mark a brown line along Minnieso^a 

Exhibit Number 9 indicating the lino of thJ borihga | 
I I 

that were taken? , ' 

A. Yes. 

line? 

Q. 

I 

A. 

Q. 

Would you mark that with an "H", thai brown 

' I I • I > 'I 
. • 
f 

With an H7 My initial? 

Yes. So that it can bo clear for i!ututO 

I , /. 

generations looking at Minnesota 9. 

Future generations, boy. He's planning oh 
I 

. I 
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making tViia a long tlcsal. 

Q, Where on that long brown line that you marked 

on Minnesota Exhibit Number 9 would the oil-water 

separator, the API oil-water separator, have been 

installed or would have been installed elsewhere than 

on that lino? 

A. It would be on that line. 

0. How far down tho lino? 

A. Right i\t the hoginninq of the line. 

0. So it would be installed right up at this' 

point near sump? 

A. Yes. V.'hich corresponds with what I told you 

before becnuso hero's your present basin. I said it 

would be to the west of that basin. So I guessed right 

didn't I? 

Q. Why don't \ye put a mark of some sort righti at 

I !• 
I. !i 

this — 

I , ' 
A. X marks the spot. 

I 

0. Can you mark "RJH" right at that point on 

Minnesota Plxhibit 9V 

A. Vlhero'fi the office building? Office building 

I would say that it would be about, I'm guessing# | I' d 
I 

say right about there. Okay. 

0. Okay. So that's about where it would bb --

A. Um-huin. , 

I 
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1 Cj. — on Ilinnonotn 9? Thank you very much. 

7 A. You're welcome. 
I 

3 0. I'd liko to turn your attention to the paqei 

4 in Unitecl States Exhi>»it 19 marked date stamp number 

5 302532. Does this pacje shov; a description of one of 

6 the borinqs that was taken for Reilly Tar by the Soil 

7 Enginoerinci Scrvlcos in connection with a hook-up to 

8 the proposed hookup r.o the Saint Louis Park water 

9 system? 

10 A. Thisj in supposed to bo a boring is the one 

11 which ie -- okay. Yes, it is. 

12 Q. Does this boring shov; that the materials 

13 drctdged up in the firct 6 feet of the boring included 

14 material which was doscribed as being black with 

15 creosote? 
I 

16 A. That's what it says. 

17 0. Could you turn then to page 302353 of United 
1 I 

18 States Exhibit 19. Does this show borings, the two i, 
I ' ' 

19 that was taken in connection with this boring i 

20 investigation done by vSoil Engineering Services for 

21 Roilly Tar? | 

22 A. That's what it says, uh-huh. i ; 

23 Q. Does this boring show that the first four 

24 feet of the boring Include material that is black w|ith 

25 creosote? 

KIRDY A. KENNEDY & ASSOCIATES 
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1 A. Thcro a9aiii that'e what it says. 

2 Q. Do you have any reason to suggest that this 

3 finding by the boring company was inaccurate? 

4 A, I v/asn't there. I didn't see the borings. 

5 don't Knov/ how ho tool. them. So I don't know. 

0 0. I'd like you to turn now to page 302534 of 

7 United States Kxliibit 1*5. Does thin page show the 

8 three that was taken in connection with the 

9 investigation --

10 A. Again --

11 0* -- of soil by Faint Louis Park? 

12 A. Um-huiti. , 

J 3 Q. Does this boring show that the first 8 feet' 

14 of material dredged up included material that was black 

15 with creosote? 

16 A. That's tho way I would read it. 

17 0. And you have no reason to doubt the accuracy 

18 of borings, the one which we previously looked at?I 
I 

19 A. Thcto again 1 didn't see them drill it. I ' 

20 don't Know how he drilled it. I just know why he 

21 drilled it. He wasn't drilling for soil sampling as 

22 such. He was drilling for load bearings. So anyway, 

23 go ahead. 

24 Q. I believe you testified that to your 

25 knowledge -- or rather that your belief v;as that 

KIRBV A. KKWNKPY & ASSOCIATES 
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1 creosote did not B©«p throuqh soil material lower tlhan 
11 

2 two inches. V7ould theco borinqs auqgest that 

3 informi-ition oxiats, that would indicate that your 
11 

4 belief is inaccurate? 

5 A. Well, the occasion I was talking about was 

G where they pulled trams out of a cylinder and watcrj was 

7 or creosote oil would drip from the trams because 

8 they'd bo wet with oil when you pulled them out of the 

9 cylinder. And they'd been dolny that for a number of 

10 years. And we dug a hole and we hit clean sSnd down 

11 two or three Inches. Very shallow. Now, 1 don't know 

12 v/hat thio bl£jck indteilal was here. I don't know what 

13 it was. lie Bayn it's brown and moist. On this one 

A • 
14 over hero he saya it was black and then ho eaya with 

15 creoBote. bell, I don't knov/ what it was black with. 

16 Q. Don't the rusults of these borings indicate | 

17 that cr(3oaote can dcsend below a depth of two inches -j 

18 into soil? 

19 A. Not to mo it doesn't, no-

20 Cl» Why would it nut suggest that if creosote is 

21 found as far down as a foot --
• < 

22 A. Well, 1 don't think this guy knew what |thO' 

23 black stuff was. He wasn't actually oven drilliiig for 

24 that purpose. I don't know what it could have been. 

25 Q. Ko Reilly Tar -- ' 

I ' 

I li 
I • i| 
I 'I 

KIKhY A. KF.NNEDY R ASSOCIATFS 
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1 A. I wouldn't Bwcar that it was creosote. I 

2 don't think he would oithor. 

3 0. So Bcilly Tar hired an independent borer, is 

4 that, v/hut you're testifying? 

5 A. Ho. Thoro again it's terminology. We hired a 

G Vjoror to test the soil for load bearing. When you test 

7 soil for load bearing you bore different types of holee 

tJ than you do when you're testing for what's down there, 

9 This guy -- I didn't see his equipment. I don't knov/ 

10 what he used. hut normally what they use they use a 

11 pipe. I've seen them bore many holes around 

12 Indianapolis. And what the well drillers here have a 

13 pipe and when they're testing for load bearing they use 

14 a pii>o and they beat it with a hammer and they count 

15 iVie number of blows. And all they're interested in. is 

16 what the soil will take at that lev<dl. you know,, at 
. I 

17 various -- hov/ deep you have to go with a pilin'g' crj 
,1,1 ' 1 

18 foundation to reach a certain load bearing. All, right 

19 Mow, when he puts this hollow pipe on top of the ground 

20 and what's on it and goes down about 8 feet and he 

21 brings it up, the maLorial in the pipe, he dumps it' out 
' I 

22 then he:looks at it. It's all mixed up. So' for 

23 instance, he sayK hero that on -- this is the four that 

24 you had mo look at that I'm looking at. He went down 

25 two feet and said it was brown and moist. Then he went 

KIRMY A. KKPWKnV f. ASSOCIATES 
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down 0 foot dnU aaicl Joam, plaestic, brown to Pete, 
I 

black, moist to wet. Then bolow lie says sand and 

gravel, gray. Well, these are not lines at 7 feet 11, 

and a half inches it's black and 8 feet aero and a half 

inches it's gray. That's wliat I'm getting a*. He's 

not sampling at various (3epth. He's beating the pipe. 

All right. See, this "npF" blows per foot. This is 

what he's doing. It took three blows to put it down 

the first foot. That's pretty fast. Pretty lousy soil 

for soil borings. The next he takes two blows to go 

dov.»n n foot. The next one he goes down four blows per 

foot. Still lousy noil. Then he gets into some fairly 

good staff. in otlier words, 11 feet, 10 feet, 11 feet,' 
A • 

11 feet. That's all this guy was interested in. 

O. Dut if he dredged up material going down, say 

8 feet and found included in that material some 

substances which were black with creosote, that would 1 

I 

f be possible then that the creosote would be ifurtherl 

down than two inches? 

A. Yes, it would be. 

Q. Is creosote readily observable in matejria 

thai would be dug up out of the ground? ' 

A. A good clicmist can toll creosote oil f^^om, 

petroleum oil very easily. 
I 

Q. On~aito? 

Kinuy A. Kl'.NNBDY & ASSOCIATES 
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1 A. Mo, No. Mo way. No. Lvobody's qot those kind 

2 of eyes that can look at a stain on the ground and say 

3 this oi] came from htTe, that oil came from there. Be 

4 n i c e i £ t li c y d 1 cl. '. | 

0» All of thuata soil bearings were taken along 

0 the ground lino tliat you drew on Reilly Tar Exhibit 

7 Number 9? ' 

0 A, That io correct. 

9 0. All of the soil borings referred to in U.S. 

10 Exhibit 197 

11 A. Yea. I'm not going to swear to th® accuracy 

12 of my line, but it's pretty close I think. 
i 

13 Q. Why was the API or Edens separator never 

14 Installed at Saint Liouis Park plant? 

15 A. Because by the time we were ready to Install 

le it the plant was going to close. We knew the plant was 

17 going to close, so wn didn't want to spend -- well, 

IB again 1 wasn't In on the decision. This is a 

19 monaqemont decision. But I know the plant was going to 

20 close. Bo there vvas rot\lly -- didn't really make much 

21 sense to me to jiut one in when you're going to close ! 

22 the plant. In fact, the way to atop pollution is close 

23 the plant. Tlxen you got. zero. 
i 

24 c. Not if the ground water continues to migrate 

25 unfortunately. 

KIRBV A. KENNEDY & ASSOCIATES 
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MJ<. IlIKD; Off the record. 
I 

(At this tiiiie a discuss ion was held 

off the record.) 

(At this time A recess was held.) 

(At this time United States Deposition' 

Exhibit 20 was marked for identification by 

the Court Reiiorter.) 
I 

Till: WITDESSJ Okay. I read it. As much 
I 

as 1 could. 
I 

EY MU. HIkU: 

C. hr. Uennoj'.i,y, I'vu shown you what has been 

marked United St.atcs Exhibit 20, which is a four page 

I 

document consisting of Reilly Tar date stamp numbero 
I 

200975 through 200970 which was provided to us by Mr, ; 

I i ' 
Schwartzbauer in compliance with Magistrate Boline'd 

I |. I , 

order. Mr. llonnosay, can you identify for us what 

70 is? 
I 

A. U.C. what is? 

0. U.S. 20. 
i I 

A. Oh, this document? >! 
' I 

0. Yes. , 

A. I believe it is a reguest for a work order 

written by Paul IJhite for the Saint Louis Park plant 

' I 
' I 

KlRliY A. KEWNKDY & ASSOCIATES 
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0. no you btili«;ve that it was written on about 

October 30, 19687 

A* That's what it says, yes. 

0. Did you receive this request for a work order 

A.I I usually receive requ'esttB for work order, 

but I don't see my name on this one. I see is S. C-

Boyle, There is a neune up there that is not my namii 

but I can't read who's. Maybe it says Saint Louis Park 

I don't know. 

Q. Let me turn your attention to page 200978, of 
1 1 

U.S. 20. Mr. IJhite: there refers to problems with the 

existing tanks. 

A. Existing tanks? iJc does say existing ianks. 
'' • 

Qr Did Mr. L'hite ever discuss with you 
I ' 

difficulties with the existing tanks at Saint Louis 
I 

Park? 

A, 
II 

I don't remember Mr. White discussing it yith 

me, but! I had he£^rd about it, yea. II 

0. 

A. 

Q. 

A. 

o. 

tanks? 

A. 

In and around October 1968? 

Well, 1 can't remember the date. 

About that time? 

Yes, Bomewhcro around there. 

What problem was there with the existing , 

I 
The tanks wore buried. He calls them 

KIRHY A. KEKMEDY & ASSOCIATES 
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1 (jxititlng tanks. I call them workinq tanks. He's 

2 talking about the; hurled tanks just to the north of the 

3 refinery obviously. 

4 Q. These are working or day tanks that wej^ve 

5 previously discussed? ' 

6 A. Correct, yes. That's your understanding? 
I 

7 That's what I got out of it. He says that the water 

n pressure tries to pcjj the tanks from the ground hnd 

9 water gets in the tanks. Well, this is true. If the 

10 water level is running across the ground, the water 

11 pressure at the leak would be greater than the oil 

12 pressure and the leak would be into the tank. He says 

13 he has problems with water getting into the tanks thus 
A ' 

14 causing additional water pollution of our oils. "This 

15 has been further processed in our separator before 
I 1 

16 leaving the plant. This has to be further processed iii 
I 

17 our separator boforo leaving the plant." VJhAt hci m^ans 
'1 • I I,; ! ; 

16 by that is he has to put it in a settling tank,! |e|it|[le 

19 the water out and then put it through the separator 
I 

20 Q. Is what Mr. \/hite says here on page 2O097fi of 

21 U.S. 20 consistent with your problems with the wibrkihg 
I 

22 tanks a^out October 19687 , 

23 A. Well, it v;as consistent with the pfobl^m ' 

24 before we removed them, yes. 

2 5 0* (low would tbe leaks in the tanks iin th^ 

i| 
• 

! I 

KIRUY A. KENNEDY & ASSOCIATES 
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piping add to v/ater ]>ollution? 

A. V/ell, if you had a leak in the piping to the 

tank to the top of the tcink, you v/ould get v/ater 

flowing into the tank from the ground. All right. Now 

that v/ater v/aa aeparated in a separating tank and then 

f3ent to the separator so the separator had to handle It 

Q. But that water would carry oil to the , 

separator? 

tank A. Well, when you settle it in a settling 

you don't get 100 percent of the oil out and you J don't 
I 

get 100 percent of the oil out in the separator hither. 
1 

But you get an awful lot of it out. So he would!pump 
/ 

it to — I believe he oven says that here. You aump it 

* 
to a settling tank. Then he pumps it to the separator. 

11 

Q. But it v/ould carry — 

A. This increafies the amount of oil or wa i.er ' 

going through the separator, contaminated water qdlng 
I • 

through the separator. ^ i ! 
I 1 ' 

I 

Q. Contaminnt »?d with oil? 

A. Contaminated with oil. That's why the 

separator's there, yes. 
•I 

Based on your information at the time, is Mr. 
I i .1 

White's stateiueut accurate that these tanks are old and 

have several leaks? I 

A. Well, I believe they had leaks in them; and' 

KIRBY A. KENNEDY & ASSOCIATES 
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old, a« I testified before, I told you before, tljiey 

were installed about 1924, '23, somewhere around in 
I ' 

there. i 

J ' i 
(At this time United States. Depo8i||tipn 

Kxhibit 21 was marked for identIfijcation by 

the Court Reporter.) 

EY MR. HIRD* 

Q. Mr. Hennessy, I show you what has been 

United States Exhibit 21, which is a one page document, 
I 

I ' !| ' 

Hfeilly date stamp number 200697. It appears'to be a 
i 

memorandum on Reilly Tar and Chemical Corporation 

stationery from T. r. Reilly to Herb Finch dated 

Septembor 5, 1909. Mr. Honnessy, I notice you are 
I 
I A • 

carbon copied on U.S. 21. Did you receive a copy of 
I 

U.S. 21 on or about the date it was written? i 

A. I probably did, yes. 

Q. I notice a reference in the opening paragraph 

of U.S. 21 to a work order to improve the quaXitjy of; , 

v/ater used in the boilei at the Saint Louis Park' plant. 

Do you recall what pioblems Reilly was experiencing 

with the quality of the water in its boiler the 

Saint Louis Park in September 19697 

A. Since he is installlnq the water softn'Or an 

deaerator and feed v^/ater pumps, and regulatoirs, I would 

say that the problem was inadequate treatment of, the 

KIRBV A. KENNEDY & ASSOCIATES 
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bciler tn that thera was excosslvcj scale. This is what 

this type of equipwent would correct. i | ' 

Q, l/hat v/ould cause excessive scale?! 

A. The magnesium and ceilcium. Calcium and 

magnesium salts v/ould if you didn't have an external 
I 

water softner and you uaod internal treatment in the 
I 

boiler. The calcium and maqnesiurn salts would come out 

I 

in the boiler in the form of floe. They'd settle in 
I 

! 
the drum and have to be Mown out with boiler blow down 

Q. VJhat was the source of water for the b'oller 

in Scj/t ember 1969 at Gaint Louis Park? 

h, fly guess is that city ^wTter v/as in by then. 

That's a guess. J don't know when it v/as put in, but I 

A • 
bfliove was in by — I'm sure it was in by then. 

(At this time United S\ates Deposition 
I 

r:;xhibit 22 was marked for identification by 

the Court Ffeporter.) j 

BY MR. IlIRDi ' 
I 1 ' I 

I I ' 

Q. Mr. Ilennosny, United States Exhibit 22! fotf 

the record is a one page document, Reilly date stamp 

number 306299. It appears to be a letter by R. J. , 
1 i 
I 

boyl© to R. A. Brewster of Aetna Casualty and Sutoty, 
. I/' 

Company dated October 21, 1969. Mr. Hennessy, d 

ever receive a copy of United States 22? J 

A. I don't knovr. My name is not on here. 

d jyou 

Vfell, 

KIIMIY A. KF.NHEUY & ASSOCIATES 
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1 my name ia in the botly of tbci ir^ttfjr. I probably did 

2 receive a copy. I don't Xnow. 

3 0. \?aa ME. P-cyle at this time a P.eilly employee? 

4 A. Yes, he wau. > ' 

5 Q. What v/aa his position? 

6 A. lie waa in charye of inauring all the plants* 
I 

7 buying all the Anauronce. I 

8 0. Viae IJnitud SJtatca 22 written by Mr. Boyle in 

9 the courao of ^lio ordinary duties as a Reilly employee? 

10 A. Yes, ura-hum. I notice he's got a title. 
I 
I 

11 That's un u 53 ual. Secretary- I 
I 

12 Q. V/ell, laayb-c he uses a title when he writes to 

13 somebody outside the compt»ny. 

14 A. Could be. 

15 Q. In United States 22 Mr. Doyle refers to 

10 certain recomniondations made by Mr. Brewster and his 

17 company, Aetna Casualty. Do you recall those 

18 recommendationp? I 
' • ' I : 

19 A. No, 1 don't recall those exact 

20 rocommeadations, but this happened quite frequently and 

21 we'd -- go ahead. 

22 Q. Mr. Doyle refers to a specific recommahdjation 

23 of diking tanks. Do you recall Mr. Drewster ever 
I 

24 recommending the diking of tanks? ! 

25 A. I recall chat the insurance company Ini : 

«. 1 

KIRDY A. KENNEDY 6 ASSOCIATES 
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sevtiriil inafeancas have recommended diking of tanks. I 

don't recall -- I couldn't swear that Saint Louis Pairk 

•/ 
tanks -- that the insurance company recommended we dike 

I 

them until I saw this letter. This letter says that 

they rocominendod diking tanks, 

Q. h'hat tanks did the insurance company 

recomiitond diking? ^ihat type of tank? 

A- I don't remember. Dut obviously they would 

be above-ground otoruo© tanks. 

MS. COMSTOCK: For clarification are you 

talking about Saint I.ouis Park specifically? 

MI?. tllRH: \/cll, for clarification the 

witness has tustifiod that he remembers recommendations 

in general. So I'm asking about types of tanks since 

Rfilly Tar had various different types of tanks at 

various different plants. Put the same generic ta 

roots would ap{3ear in several different plants. I 

other words, tar storage tanks, there wouldj .be wo^ 
' I 

tanks in several different plants. 

MR. C0M8T0CKJ But the questions are 

general in relation to Roilly plants not Saint Loui 
I 

Park specifically? ,, ,i 

0. Right. \Jhat types of tanks at tlia vario 

Uoilly plants do you recall Aetna recommending that 

diking be installed? ! 

nk 

n, 1 
I ' 

• 1 
king 

li 

4, 
I 

J. 
i! 
t|a 

lURBf A. KENNEDY i, ASSOCIATES 
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1 A. Tho storaqe tanks. 

2 0» What was ths roascn for thoir recommendation? 

3 A. Tho reason for their recommendation is that 

4 they're usod to doalinq with the oil industry and when 

5 orio of those -- .if there is a fire in a tank -- I have 

6 to stop and think now, Tf there is a fire in a tank, 

7 they went tanks Hpacod a certain distance apart and 

0 they want, dikes that will hold the voluroo of the 

9 largest tanks plus 1 think one-half the volume of the 

10 next tank. I forgot the exact recommendation they rtade 

11 but it's that type of thing. So the dike must be 

12 incombustible like made out of earth. They liked 
I 

/ 

13 earthen dikes. The jjurpose of this is to prevent 
f- • 

14 flaming liquids from escaping the area and setting the 

15 rest of the plant on fire, getting out into the public 

16 railways or streets, preventing flowing liquid from 

17 gcttiing out in public streets. 
» ' 

10 Q. When you use the phrase "storage tanks''^" do 
I 

19 you inuan the tanks that were used to store the various 

20 cuts after tho tar refining distillation process was 

21 completed? 

I ' ' ' 
22 A. Okay. Co ahead. 

23 Q. Or do you mean the storage tanks to store the 

24 tar whon it first comes into the plant? 
I 

25 A. I believe their recommendation was to dike 

K.TRBy A. KFNNEDY & ASSOCIATES 
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every tonK every uo Mviny gallons. I don't romesmber. 

Say 50,000 goliona and up they wanted those ianhS diked 

Q. So it would be both the tanks that would hold 
I 

I 

the tar when it came into the plant and the tanks thiat 

would hold various cuts after the refining process wlas 

conipl etod? 

IIS. COMSTOCKJ If you know. 

A. VJell, I don't know what was in the tanks, but 

I think they went on size rather than what was in theo. 

Q, So basically any tank of a certain size that 

contained tar products? 

A. I ' ni tnlkinsj aViout their rocomriendat ions, yes. 

Any tiling excc'[>t any coniVjun t ibl e material. 

(J. Why did Reilly not follov/ their 

r e c o 111 iiui n d a t i o n ? 

A. In the first place we didn't agree with their 

recornmondat ionu. We didn't think it would increase the 
I ' t 

I • ' 
safety. In fact, we think it would decrease;it in, dur 

I I 

case. Plus the fact that these insurance 

reconimendationB were based on the API code for building 

storage tanks which was written about 1965. This pi en t 

was built in 1922. And in order to follow-up lihgir,,: 
I V 

recommondations we would have had to remove all the 

tanks, remove a lot of tanks, and relocate them and 

then dike them. This would have been you might iiay, 

KIRUY A, KENNF.DY & ASSOCIATES 



5" 

m 

1 jUGt oturtincj ovar on your tank farm. 

2 U» So comparciil to the Gtnnclards adopted by the 

3 API in 1965, the Saint Louis Park plant v;as primitive 

4 and not in compliance with the safety standards i 

5 proposed by the API? 

6 MR. SCHV/ARTaBAULR: You're talking about 
I 

7 firestandards? 
II 

8 A, Pardon? 
1 

9 C). 1 said safety standards. 

10 MR. SCHWARTZBAUERt I asked if he's ,, 

11 talking about fire standards. Your question is 

12 ambiguous. 

13 Q. Let me rephrase. 
(i' 

14 A- These spacings and diking had to do with fire 
I 

15 that's correct. That's what they had to do with. i 
I' 

16 0. So compared to tho fire standards proposed by 
1 

17 API in 1965» the Sair^t Louis Park tar storage area jJas 
I I ' ' 

18 not in ooDnpliapce wit,h those standards? i i" • 
' I I 

19 A. Well, since tho standards to my knowledge 

20 were written in the '60's and the plant was built in 

I 
21 teens and the '20's, there is no way they would comply 

22 with something written in early 1960'8 or so, no. 

23 That's right, Thoy did not. 

24 0. I'm sorry? 

.25 A. They did not comply with those later 

KIRBY A. KEWNEPY C< ASSOCIATES 
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J rocomiaondations of the API. 

2 Q. Did the API in the '65 standards cover more 
I 

3 uhan fire eafety standards? 
I I 

4 A. They covered everything. They covered 

5 electrical, they covorocl a van entering a tank to clean 

6 it. They covered hov^' close you could put a tank to the 

7 property line. These standards were all written for 

fcl petroleum rcfinorieio. 

9 0. Was the Baint Louis Park facility in 

10 compliance with these standards generally? 

11 A. Somo of them, yas, and some of them no» The 

12 s pacing of tan kftcertainlyviasnot. • 
I 

13 Q. V/hat other standards was the Saint Louis Park! 

14 not in comisliance with? * 

15 A. Not in compliance? I think we're in 

16 compliance on electrical. I wouldn't know because 

17 there is a whole list of things that petroleum j 

^ ' ' ' 
18 refineries do that they had standards! for. Mpst ofl -j 

•I • ' ,! 
1 I 19 them didn't evtsn apply to us. 
! 1 ' ' 

20 O. When v/as an air scrubber installed in the 

21 Baint Louis Purk plant? 

22 A. For what purpose? 

23 Q. To scrub the air pollution., 

24 

25 

'I I 

A. tvell, there was one installed in the '20'^. 

Of course, I wasn't there. I have no firsthand 

! I ' 

KIHKY A. KLMHEDY h ASSOCIATES 
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1 knovletiqe of it. Th<'n» were ycrubbers inatallcd in the 

2 'SO's. ThortJ weri-i acrubbfara installed in the '60's. 

3 You know, acriibbers covera a lot. of territory. Did I 

4 aribwer your question? I don't know. I'm trying to 

5 anavn-ir it. 1 don't ijn<3orstanc1 the question, but I 

G tried to nnsv/er lis. 

7 0. Perhapn I'm not clear. As I understand 

8 acrubljur, it is a piece of equipment used to eliminate 

9 particulates from all pollution. 

10 A. That's correct. Yes, that's right. 

11 0. Is it your testimony then that there was 

12 various series of air scrubbers used at the Saint — 

13 A. At various places at various times for 
A • ' 

14 various processes, yes, 

15 (}. Where would the scrubber water discharge to? 

16 A. Well, of course, '20 I can't tell you. 

17 Q. During the time of your familiarity of the 
I 

IB plant would the scrubber water ultimately discharge^ 

19 into the oil-water separator we've been discussing? 

20 A. It would eventually, yes, it would. But I'm 

21 a little vague here, not that I'ro purposely vague, but 
I 

22 I'm ti'ying to recall. The scrubber I think you're 

23- referring -- are you referring to a certain particular 

24 scrubber, a particular job? 

25 Q, No. I've btjen under the impression that there 

KIRBY A. KBKWr.DY fc ASSOCIATES 
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was fi ocrubber rint'1 I was not clear as to when it wa^ 

installed. So if you can clarify it to nie then when 

the scrubber was installed. 
i , ; l.| 

A. You probabljV are talkinq about on© that M'i|. 

Justin installed whcrjever he was at the plant which [was 
! 

probably right after Mr. VJhite left. This is probably 

the bcrubber that yoq're talkinq about. I'm not auire. 
I 

0. VJould the v/ator used in that scrubber be 
I 

discharged into the settling basin? 

A. We've installed so many scrubbers I'm vague. 

Some of the scrubbers used water. Some used oil. I'm 

under the impression that Mr. Justin's used water. 

0. 1£ that IS the case it would discharge into 

A • 
the oil-water settling basin? 

A. Yes. 

(At this time United States Deposition 

Exhibit 23 was marked for identification by 

the Court Ueporter.) , . 

BY MR. LilKDt 

Q, For the record U.S. 23 is a two page document 

Reilly date stamp numbers 301867 and 301868 and app^ears 

I i 'ii h 
to be a nieinoranduin from W. R. Wheeler to H. L« Fincn 

: M 
dated Docembor 0, 1969. Mr. Henneesy, I notice yoU| are 

1 

carlion copied on United States 23. Did you receive a 

copy of United states 23 on or about the time it was 

KIRBY A, KEMNEPy & ASSOCIATES 
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1 writfeeii? 

2 A. ^es, I did. 

3 Q. If I could turn your attention to paragraph 3 

4 on the first page of United States 23» there is a 

5 referiirice there to a scrubber at Saint Louis Park plant 

f? I'/ae that the scrubber wo. wore discussing before as the 

7 one that I'-r. Justin rnny have installed? 

0 A, I don't know. I really don't. But Mr, 

9 Justin I don't beiiovo was oven there at that time, was 

10 he? 1 don'u knov/ when tlr. Justin went to the plant* 

11 But anyway, go ahead. 

12 Q. r;o you know whether a scrubber was used at 

13 the filnnfe on or about December l'ir>9 to remove oil anld 

'I { 
14 solids from air pollution? | 

15 A. I'm sure a scrubber was there, yes. i 
i 

16 Q. To remove oil and solids from air polluticsin? 
i i 

17 A. Yea, um-hum', | 
• • it 

IB ' 0. Would those oils and solids be in the wai^r 

19 stream that would exit from the scrubber? '' 

20 A. Uo. The solldu v/ould wash with the oil. The 

21 solids v/ould be naphthalene is what they would be. 

22 They would be dissolved in the oil and carried out to a 

23 receiver. 

24 0. \Jould the water go with the oil out to the 

25 v/ufcer recoivor or just, the oil Independently? 

KIRPY A. kF-WNKDY t AGSOCIATES 
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A. The waVcr would qo out, yoG« 

C). So Uhci water would go out with the oil and --

A. Let me -- okay. Let me clarify this. Aa;'I 

picture that scrubber, it \tfas a horizontal tank with 

toafflea in it. 1 believe this is the scrubber that we 

had at that time. The oil v;ould settle out on the 

bottom and the water v.ouid come off the top. Now, of 

course, the oil isn't totally free of water and the 

water isn't totally fine of oil. But the water would 

go out. The contaminated water, contaminated with oil, 

would flow out of the scrubber that is correct. 

0. And ultinintcly down to the settling tank? 

A. That in correct, yes. 
I. -

Q. Vlhich piecen of equipment was the scrubber 

used in connection with what air e>ihaust was it 
I 1 

scrubbing? 

A. The air exhaust from the condenser pans at 
I . 

, I I . 
the tar stills. 

(At this time United ijtatcs Deposition 

Exhibit 24 was marked for identification by 

the Court Reporter.) 

BY MR. MIUDt 

0. Mr. Hennessy, I show you a document which has 

been marked Unitud States Lxhibit 24 which is a one, 
I 
I 

page document date stamped 302544, appears to be a | 

KIRBY A. Kr.NNEDY & ASSOCIATES 
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meinoraiidur.i from C. r. I.oeher to U. A. Justin dated 

Scptomber 4, 1970. 

ri£5. ConsTOCK: I'm not sure the witness 
I 

has hod a chance to read it. 

A Yes# I re;i<l it. 

ns. OOMSTOCIC: All right. 

Q. Mr, Hennt'uoy, I notice that you are copied on 

thu hottoui of Unitotl States 24. Did you receive a copy 

of Unite(3 Statcn ?4? 
I 

A. I'm sure X did since I was listed, carbon | 

copied there. 

0. Why did Pellly ask for a pollution survey of 

Saint Louis Park from Pollution Curbs, Inc.? 
ju » 

A. I don't know. I don't know anything about 

Pollution Curbs, Inc. I never dealt with them. I 

don't know whoso idea it was to -- ho says, "I have 

your memorandum." Must have been Mr. Justin's idea. 

But why he wanted to do it I don't know. 

Q. Toward the close of the document United 

fltntes 24 Mr. Lesher states he is sending a copy to Mr. 

Uenneasy for his information and possible questions. 

Do you recall ever quostlonincj Mr. Justin about the 

activities of Pollution Curbs, Inc.? 

A. 1 don't recall discussing Pollution Curbs 

with Mr. Justin or anybody else to be honest about it. 

KIRhY A. KEMNEDY & ASSOCIATES 
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' 5' 

Q. I>o you knov*r whether Mr. Justin was seekincj 

outside consultants to aselet htm in doinq a survey of 

air pollution fit saii^lt Louis Park or water pollutioh at 

' i 
Saint Louis Park at this time|? ' : ^ I 

A. Lot me road the letter and see if I can 

figure it out. I don't roally know. 

t). V/o 11 , -" ; 
I 

MS. COMSTOCKt That's an answer. i 

Q. VJell, if you don't know I don't ne^d you to 
: , '' 1 

speculate. 

h. Ok a y. 

(At this L'iine United States Deposition 

Exhil>ik 2 5 v/as marked for identification by 
* « 

the Court P«iporter.) 

DY Mlf. lllRDi 
I 

Q. For the record United states Exhibit. 2S is' a 
J 

one pai^e document/ Peilly date stamp number 302748;. . It 
I ' ^ ; I 

appears to be an October 7. 1970 memorandum froro^ T^. j J. 

Ryan to R. J. Uonneany. Mr. Hennessy, do you recall 
' ( 

I 

receiving a copy of United States 25? 

I 

A. YttS/ I do. iii I 

0. There is a reference in United Stated 2^ 
' ''111 ' |i 

I ' 
I I 

about you visiting the Saint Louis Park plant in- isli'oli 
I ; •' 11 

Do you recall ever visiting the Saint Louis Park plant! 

in 1970? ' 

KlJiriY A. KENNEDY (* ASSOCIATES 
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A. I do not rncall it, but if anybody from the 

engineeriricj departrnc-nt visited, it would be someone I 

s€Mit. Anrl I dotj't rocail who it. would have been. 

Q. Would thio -

A. I did not visit the plant, correct. 

Q. VIould this visit be in connection with the" 

proposed installation of the Edans separator? 

A. If 1 sent someone that's what it would be for 

yes 

HP,. HIRD: 

(At this time United States Deposition, , 

Exhibit 20 was marked for identification by 

the Court Heporter.) 

For the record United States Exhibit 26 la a 

one page document, Kqilly stamp 100092 and appears to 

be a January 12, 1971 memorandum from R. J. Henneso'y to 

T. F.. Heilly, 

A. yea.' I'm € 
•I 

or ry. 
h ' . • 1' . , 1 

' p 

Q. I just v/asri't sure whether you had read fthle 

document. j 

A. Yoa, I road it. ' 

' ' '1 
Q. Mr. Plenneusy, did you write United States || 

Exhibit 26? 

A. Ya s . 

Q. Mr. Hennesijy, does United States 26 set forth 

KIRDY A. KTMNEDY A ASSOCIATES 
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your estimate au of its data as to the cost of 

installinfi an Kdene separator at the Saint Louis Pa 

plant? i'. 

A. Yes. This is an estimate for doing the j'obl 

0. Do you have any reason now to believe that 

you were inaccurate in your estimate back on January i? 

1971? 

A. No. 

Q. The total estimated figure I believe for the 

installation of tlie Hdens separate was $87,410. is that 

coirect? 

A. That's, ycB, what it looks like. 

0. You have no reason now to question that total * • 
A. No. My oatimates were accurate. 

C. Good. That's all I needed to know about that 

' I 
document. 

(At this time United States Deposition' 

i Exhibit 27 was marked for identification by 

the Court Peporter.) 
I 

BY MR. HIRDJ 

I I 

II 

For the record United States Exhibit 27 i 8 an 

B page document, date stamp numbers 302408 through |' 

30241 5. It appears to be a March 23, 1971 mentorandiiim 

written on Reilly Teir and Chemical Corporation 

stationery from R. J. Hennesay to P. C. Rcilly. 

KIRBY A. KRNNEDY ASSOCIATES 
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A» VeiJ. That's i-ight. 
j 

Q. Mr. Hennftasy, did you write United States 277 

A. Yes, I d i d. 

Q. Why did you v;rite United States 27? 

A. The Army wanted us to fill out some forma. 

The forms were not yet available when this was written. 

But aviciently \/<> had a discussion and I wrote the 

status of waste disposal in our variouo plants* 

0* l/ere the forms that the Array wished you to 

fill out forms in order to obtain a discharge permit 

for waste v;at«r at the various Roilly plants? 

A. Tlie forms wore information for the Army to 

decide whether or not to give you a permit to discharge 

into a navigable stream, that's correct. 

0. That was the Army Corps of Engineers? 

A. Army Corpe of Engineers, right. 

Q. If I could turn your attention to page' 4 ,of 

United States IDxhibit 27 and ask you to review the 

first two parasiraphs under the heading Saint Louis Park 

Do those two paragraphs accurately describe the waste 

water disposal system in existance at Saint Louis Park 

at the time when United States 27 was written? 

A. I think so. The waste water from the plant 

flows through primary oil separator, that's accurate. 

Flows from there to a straw filter to plant drain. 

_ 
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1 Storm v/citfir falling in the area. That'o rain foiling 

2 in the area served hy tho drain enters and combines 

3 v/ith plant waste. IJe've already talked about that. 
i 

4 The manufacturing area. TVve plant drain discharges 

5 into another straw filter, VJe talked about that* 

G Water loaves the south end of the property, the ponding 

7 area between i;alkor Street and Highway 7. Wo talked 

8 about that. In addition to above water separated out. 

9 of the tar and the tar cistern is allowed to flow over 

10 tho ground to Walker Street. I think we talked about 

11 that. This contaminated waste then flows in the road 

12 ditch along l/alker Street 500 feet to tho place where 

13 it niorrjes v/ith the remainder of the plant effluent. 

14 Okay. It does not run through a straw filter or 

15 settling basin. Plans for combining all plant v;aste|, 
I 

JL6 treating it in un oil-water separator, discharging l^be 

17 water to the city aowor and reclaiming the oil ihavel 
I ' " 

18 been drawn, Tho sanitary sewage would also be 1 

19 discharged to tho city sanitary sevrcr. A discharge of 

20 storm, wator on plant property from streets to, the east 

21 and west pose a special problem at this locatlo.n* dk^y 
; ' ' i 

22 We've talked about all these things and it's accurate. 
i 

23 (At this time Un.ited States Deposition 

2A Ext^ibit 28 was marked for identification by ' 

25 the Court Reporter.) ! 

KIRIJY A. RKMNKDY & ASSOCIATES 
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1 DY MRr niKPi 

2 0» For the record United States 28 is on© pace 

3 documtintf datci stamp number 300981 and appears to be a 

4 January 10, 1972 memorandum from R. J. Hennessy to R. 

5 J. hoylc. 

6 A. Yes. Right. 

7 Q. Mr. Tlennescy, did you write United States 

8 Exhibit 287 

9 A. Yes, I did. 

10 Q. There is a reference in United States Exhibit 

11 28 to a fjinncGota water Pollution Control Agency report. 

12 dated April 16, 1970 showing a substantial increase in 

13 suspended solids, susi>endod volatile matter, turbidity 

14 and BOD in the waters below the Reilly Tar Saint'Louis 
t 

15 park plant has compared with the waters upstream from 

16 that plant. Do you have any information to suggest^ 
, I 

17 that that report would have been inaccurate? 

18 A* I have no informjation suggesting thik irepbrt 
I 

19 ia inaccurate, but I have information indicating thkt 
I 

20 it did not come from our plant. 
I ' !' 

I ' I 
21 Q. What information do you have indicates thalt 

22 those findings wore not caused -- these findings of 

23 increased pollutants were not caused by your plants? 

24 A. About 1930, T don't romeinber the date, *34, ' 

25 or somewhere in there they built a road through there 

KIRRY A. KENNEDY 6> ASSOCIATES 
(012) 922-195.5 



I . 

jlfei 1— 
5( 

pi 

Q 

• ! '• 
I 

1 and tlveiy tvxcavated M.hrou<jh the bog and they went down I 

2 don't know how many feet, but it was pretty far down 

3 until they hit usable foundation for the road. Then 

4 they built a big fill* There is no opening lander tljls 
V 

5 fill for water to go to Minnehaha Creeh or whatever' the 

6 creek is. Everybody at Saint Louis Park that I talked 

7 to told me there was no way viator could get into 

8 Minnehaha Creek. 

9 Q. Did you ever --

10 A. Since the time this road was built. 

11 Q. Did you ovtjr observe for yourself water 

1? coming up against this fill and not proceeding on to 

13 Minnehaha Crenk? 

14 A. No. Because the only time I ever walked down 

15 there and saw it wac after the fact. I mean, after the 

16 plant had been raised and Saint Louis Park had built I 
' li 

17 some buildings on it. So I can't say thai|I saw. tlat . 

18 being stopped by our effluent. But I did 'k^eu the Irda'd 

19 and I saw the fill. 

20 Q. When was the visit to Saint Louis Park' 
I , : 

21 following the demolition of the plant? I 

: • ' l! 
22 A. I couldn't jsay. j 

23 Q. Was it v;ith,in the last 5 years or was! It 

24 shortly after the plant closed? 'I 1 
i| !' 

25 A. I think it was after I returned from Belgium 

I 
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1 v/hich v/aB in 197 5 or '76. I can't remember the datt. 

2 CJ. Why did you qo to Saint Louis Park in 1975 or 

3 A. To talk to Mr. Ueiersqord. 
' I 

4 Q. Tn v/hat connection were you talking with Mr. 

5 Roiersqord? 

6 MS. COMSTOUK: I want to Object to that. 

7 MR. HlkO: Mias Conietock, I juot want --

G MS. COMSTOCK: That would be privilaqod 

9 i nforicicit ion. | 

10 MR. llIRDi All I'm trying to find out is 

11 whether it was in connection with the privileged 

12 proceedinga. That's all the witness has to say. 

13 MS, COl'.STOCK: All right. 

14 A. It was in connection with the privileged * 

' 
15 proceedings. If that's the term you use. ! ' 

I 

16 Q. Privileged conversation. ' 
ii ' 

> I 

17 A. Okay. Yeo. 
' I ' 

i I . 
18 Q. At that point I won't question further; ij 

' I'' I 

19 (At this time United Litates Deposition 

20 Kxhibit 29 was marked for identification by 

21 the Court Reporter.) 
I ' ' , 

2 2 BY MR. lllRDi •.!! 

23 Q. United f3tatus Exhibit Number 29 is a one'' page 

24 document, date stamp number 300916 and has a heading 

25 "Questionnaire" and a signature line in which the 
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olynature "R. J. Hcnnasssy" is written. Mr, Hennossy, 

did you write Unitwd Stateo Exhibit 29? 

A, I signed it. That's my signature so I guess 
I I i' ' 

1 v7rotG it* I |. 
I I ' 

i 

0, What was Unittad States 69 (sic) intehded io 

indicate? j 

A. Is it 69 or 29? 

0. 29. Thant you very much. What was United 

11 States 29 iritondart to indicate? 
I 

A, I believe this was very preliminary 
i 
I 

information for tho Army. I believe this is an Army 

questionnaire an<J, oi course, they got much more detail 

'Ihoy were just getting started on this thing then. , I 

don't Hnov; why they wanted such sketchy information but 

thoy did. 

Q. Do the X's in United States Exhibit (lumber 29 

indicate types of waste water being dlocharged by tb® 

Saint Louis'Park plant? 

A. Yes. 

Q. Do the X'a in tho row marked "settling porl 

open" indicate that those typos of water wer^i 

discharged into tho settling pond? 

A. Yes, they do. Let me read it again to 

refresh my memory. Process water, clean up watojr, 

boiler blgw down. I said boiler blow down was ip th 

I 

di 

e 

KirthY A. KENNEDY & ASSOCIATES 
(61?) 922-1955 



55 

m 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

] 5 

16 

17 
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settlinsj I thought wo took it out of there. 

Storm water from parking lota and streets. VJell, this 

I put an X there L»«cauoc rain water -- well, all right. 

Rain water that falls over this manufacturing ari^a went 

through the settling pond, as I said before. 

CJ. So you --

A. Storm water from roof drains. That goes , 

there too. All right. 

Q. So you intended to indicate by United States 

29 that processing water, clean up water, boiler bloW| 

' i 
down or condensate, otrom water from the parking lots 

and storm water from the roof drains were all going 

into the settling pond or settling basin? j 

A. Vee. Now, from parking lots and streets,*I 

didn't know what to do about that. This is a long time 

ago. put I believe I put that X there because we did 

lot rain v;ater, as 1 isaid before, from the ' 
: • i ' ' 1! ' 

manufacturing area, t'he wood machining area, let's dell 
' I 

it that, and the treating cylinder and the boiler rdom, 
I 

rain water that fell in that small area, why, those. 

building where it did gp through the settling pojid 
! ' 1] ' , . 

Put rain water from where people parked their cars g 

not go through. 

Q. Uhy do you mark then that rain water from 

where people park their cars did go through the 

id 
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settling basin? 

A. The only reason I can say that I marked lit iis 

because the cjuestionnaire which is very general ism 
1 

very accurate in the description of our water* But we' 
i 

did have water going through the settling pond and I 
t 

f 

don't know where to put the X so 1 figured that was the 

closest thing to it. Does that make sense? 

0. noes Unitfid States Exhibit 29 refresh your 

recollection that boiler blow down did indeed go 

through the settling pond? 

A. I'm surprised to sec that there. I said it 

did, but it usev3 to, but it didn't at this time I'vi 

sure, 

}• • 

Q. Even though you marked that it did do it at 

that time? 

A. 

Q. 

A. 

Q. 

A. 

0. 

Um-huni. 

'i 

So you were inaccurate in preparing --

I ' ' 'ii ' 
I hates to admit it but -- i, 

-- United States 297 

But I think I was inaccurate. 
; 1. , 

Why would you be inaccurate about jboiler Iblow 
1 I 

down? 
1 I 

' I 

A. I don't know. Because I was involved in 

putting the elevated tank in and bypassing the sett 

basin with it. So don't ask me. My brains must>ha 

Xfng 

ve 
I . 
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been tjone that clay I e^uess. 

Q. Mr. llennesay, do you recall answerinq certlain 

Interrogator lea in connection with --
I 

A* Yea, I do. 

0. — the suit brouqht by the State of Minnesota 

in State court in Miimoaota? 

A, Yoe. 

Q. Do you romtsnbor If you answered Interrogatory 

nurubcr 20? Why don't I cjive you mine that I marked. 

A. All right. 

Q. Mr. llonncBjiy, in response to Interrogatory 20 

where the State asked you what safeguards were used in 

order to prevent the disposal of coal tars that was 
A • 

trcinoferred to storage at the site, you mention that 

the most important methods of prevention of disposal 

'i' 
was, cjuote, "precautionary operating practices without 

I 

I ' I 

which no disposal prevention method will work," close 
! 1 J . 

I • 

quote. V/hat did you mean by precautionary operating 

practices? 

A. I meant that the most effective method of 

prevention of contaminated disposal was to eliminate it 

as much as possible at its source. In other words, 

there are two things you can do. First of all, operate 

the plant in such a manner that there is a niinitnum of 

contamination. And the second thing you can do is at 

KIRBY A. KENNEDY & ASSOCIATES 
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II 

1 the various areas of the plant you want to separate out 

2 any contamination while it in still very concentrated. 

3 In other words, if you have 10 qallons of oil and 10 
I ; 

4 gallons of water, all right, you've got to treat 20i 

5 gallons of material. If you let the 10 gallons of oil 

6 and 10 qallons of \/citer flow into 100 gallons of water 

7 now you've got 110 gallons of material to treat. So 
I 

8 what you want to do is you want to eliminate the 

9 contamination at the source as much as possible. 

10 Q. What was done at the Saint LoUis Park 
Ii 

11 refinery in the way of a precautionary operating 

32 practice to eliminato pollution at its source? 

13 A. Me put in settling tonks, a settling tank. 
A • 

14 v;e put in settling tanks at the treating plant. Mo had 

15 settling tanks. We've already discussed it* We even 

IG found the sise and construction of the settling tank at 

17 the byproducts building. Thin was to catch the major 
I 

'I ; . 

la part of the oil, settle it at the source. Ih other 

19 words, it would have been a big mistake to put all this 

20 contaminated water into one place and then try to 

21 settle it. 
• - ,1 

22 Q. But If brand now water mixed with tlirls i 
'' : 

23 contaminated water, then the total water flow Woirlld 

24 become contaminated? 

25 A. Oh, yes. Rure. 
' ' ' ' ' i /• 

I >1 

I'i 
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C3. That would niaKe the problem even more 

difficult — 
I 

A. Yes. 

Q. — to uncontaininatc the water? 

A. Correct» 

0. You don't reniembor any other specific 

precautionary opcratinq practices that were conducted 

at Suint Louis Park v;hich you haven't discussed with ua 

today and the iDroceediriq few days? 

A. At one tirae, my memory, at one time we did ' 

build oome trenches aiouncl Home tanks to carry off 

water. But I can't tell you now where the trenches 

went. V/e did tliia because the water got so Jiigh it 
A • 

actually floated a tank at one time. That's all l'\ 
I \ 

remember. It was an incident that I recall Ithat makes 
I 

, I 

roe remember wo did this. I., 

Q. |4h:i).ch type of tanks wore these? 

working tanks, tar storage tanks? i 

A. They were vertical tanks. If you have, a 

vertical tank, say a big 40,000 gallon tank, and you 

have 6 feot of tar or oil or water, anything in it, it 
'I . . , ' '• 

I I I I 

won't float. hut if you've got that tank empty and ybu 
! ' ' 

get a flood in the plant, it's only going to take about 

6 inches of wator to float it. You're going to break 
, I I 

pipes at the bottom of the pipe. You're going to,break 

ere the se 
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your stoam lines to Mie coils. I ft causes all kinds of, 

probloins, Ko v/o tried to trench somo of these so that 

the water, just in the event of a catastrophic flood,' 

why, rain water would be carried away. Of course, 

flood waters could not. ^ 
I I 

Q. What were vertical tanks used for? i 

A. Those tanks that I'm talking about now wetej 

at the treating plant. They were used for the treating 

operation. ; 

Q. They otorod creosote before it was used in 

the treating procedure? 

A. They iitored creosote, creosote tar solutions 

and tar. Depending on, you know, as I've mentioned 
i. < 

before, wo had to treat to the customer's 

specifications. lie would tell us what he wanted us to 

treat with and how he wanted us to treat it, when he 
I ' 

wanted us to ship it. Vie followed his instruction. 
; I 1 

Q. Did the trenches remain in exlstance or did 

they only exist for a short period of time? 

A. As I say, that's a long time ago. 1 don't 

know how long they remained 
I' . 

I ' i 

Q. 
I 'I I 

You don't recall when they welre installi^d:' 
I 

•' I 
A. They were installed shortly after One of the 

tanks was lifted now by water. 

0. Would that be in the '60's? 
I, 

, 1 
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A. Einher tho '50's or '60* B. I cionVt romfttnber . 
I 

It wasn't a major operation to do tlnis. It was | 

something wa did and that |Wa8 it. | i ] 

Q. Mr. Honneasy, could you turn your attention 
i i 1 • 

to InttsrrogatorV number G3 and your response to it? 

A. Number 60? 

Q. 63. And your response to it. It's on page 

49 — or rather it v.-oulcl begin on A?. 

A. Olc a y . 

Q. I would suggest you take your time and look 

at the question and tho answer, please. 

A. All right. 

Q. Mr. Ilonnessy, based on our discussion of the 

oil-water separator over the past few days, would ydu 
I 

care to make any changes in your answer to 

Interrogatory 637 

A* Well, I'm very interested in the figures.. 
'l! 

at This says the settling basin was 51,000 gallons, 

was tho operating quantity. Over here it says it was 

designed to handle 000 gallons an hour. If you 

multiply 000 by 60 you get 48,000 gallons an hour. 
I 

Walt a minute. Let's sec. Yeah. 48,000 gallona. So 

a 51,000 gallon baoin would give you an hour settling 

time. 

0* Do you mean gallons per hour or gallons per 

KIRBV A. KENNEDY & ASSOCIATES 
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J minute when you use l.hosc figures? 

2 A. BOO gallons a minute, multiply that by| 60 arid 

3 you get 40,000, correct. That would be gallons per 

4 hour. The basin wao built to hold, according to^ this, 
I I 

5 51 ,000 gallons. I don't remember these figures. B|ut 
r 

6 it's obvious that they — in other words, what I'm > 
I 

7 saying ia that if ttie maximum amount it is going to' 

0 handle is WOO gallons a minute, the settling basin will 

9 have a settling time of a little over an hour. 

10 Q* If I could turn your attention to your' 

11 response in subpart b. You state that at normal' flows 

12 the, actual settling time was four plus hours. What did 

13 you mean by that statement? 

14 A. Well, now, this 800 gallons a minute woul^d be 

15 the maximum. "You design it to handle the maximum, 'but 

16 at normal flows it's four plus hours. In other wor'ds, 

17 the norinaj flow would be somewhere in the neighborhood 

10 of 400 gallons a minute* I didn't say what the normal 
i 

19 flow was. But evidently I Icnew because I said it was 

,20 four plus hourc. 

21 Q. A normal flow in the settling operation would 

22 take over four hours? 
I 

23 A. It would take over two hours. In otheir 
I I 

24 words, if you have 800 gallons a minute and this'gives 

I 
25 you a settling time of a little over an hour which it 

KIRBY A. Kl'lNNEDY & ASSOCIATES 
(612) 922-1955 



56 

I 

I'. ,1 

t 

m 

1 

2 

3 

4 

5 

6 

7 

0 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

does -- wait a minute?. Mo. I see. I'm sorry. It's 

200 gallons a uiinubo. OKay. I divided by two instead 

of four. The basin vvas designed to settle 800 gallons 

a minute In one hour. Okay. Now, I said the' settling 

time was four plus hours. Viell, say four hours would 

give you 200 gallono a minute. So the basin must have 

been designed for — not designed, but the normal flow 

througl\ the basin at that time must have been 200 

gallons a minute. 

MR. SIIAKMAK: When you say at that time 

I wasn't clear. 

A. That's a good question. 1 don't know. This 

is in answer -- was this written after the plant closed 

A ' 
Iguessit was, wasn't it? 

MR. OtIAKMAMi 1980 I believe, i 
I 

A. I don't know whqt time I was talking about. 

I think we established earlier in your questioning ihat 

the basin yas designed for; 200 gallons a minutis, 

not? 

Q. I think you testified to that. 

ii 

A, I think so, yes. So this sort o£ jconfirmS it 
' I ; I ' 

I said this normal -- yoah, it was designed -- Well, 

did we 

I for 

ve' a maximum flow at 200 gallons a minute that would g 

you four hour settling time. ' 

MR. fiCnWARTZBAUERi That would give ioii 
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1 ia i^uarter of an hour, wouldn't it? 

2 T)ir. V/ITNr:5JS: No. 200 gallons a minute ^ 

3 going through the basin v/ill go through a lot slowed 

4 than BOO gallons will. It will give you four hours* 

5 In order to get 15 minutes settling time you'd have to, 
I 

0 multiply BOO gallons a minute by four. You'd have 

7 3,200 gallons a minute to give you a settling time Of 

8 ICminutes. Okay. I' 
I 

9 MR. IJIIJDERAKPRi Assuming the 

10 oorrectness of those figures. 

11 THE WITNESSs Can I answer the question? 

12 MK. IlIRDt \;aa that a question? 

13 THE UITNF.SS: Did you ask a question? 

14 MR. llINDrRAKF.Ri No, I did not ask a' 
. i 

15 question. 

16 BY MR. HIRD* 

17 Q. However, your statement that the separator 

16 was designed to handle 600 gallons per ralnute> Jouid' 
I 

19 infer that if you had a flow in excess of 800 gallons 

20 per minute the separator would not effectively ha,ndle 

21 that Clow? 
I ' I 

22 A. That ia correct because once you get' oy4r 
I • I 

23 that one hour settling time -- to repeat, we found from 

24 our tests -- 1 don't knov/ who ran the test in thq 40* s', 
I I 

25 but tests were run in the 'BO's and Mr. Justin rain,a 

1 . !• l' 
|, , ,i. 
' I 

t 
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fil 
1 bunch of teste in obout the '60's. The settling time 

2 we said we had to have was a half hour. So we designed 

3 the baoin for one hour. 

4 Q. But the flov/ was in excess of 900 gallons 'per 

5 minute, tl»e settling tank wouldn't -- the settling 

6 basin would not. operates effectively the one that, you 

7 designed? 

B h. Leas effectively. I,ike 900 gallons a minute 

9 it would operate losn ecfnctivoly than 000. 2,000 

10 gallons a minute would just pour everything out into 

11 the sewer probably. You know. 

]2 t). Thank you, Kr. Honnfssy. 

13 I'lP.. Hinbi Off the record. 
i. • 

14 (At this time a discussion was held 

15 off the record.) 

10 

17 (At this time a lunch recess was hald.) 

18 • : • , .1' • 
I '' 

19 CKOSS-lilXAMINATION 

20 BY HU. COYNEt 

21 Q. Mr. iiennessy, I've handed you a copyi of the 
' I 

22 answers provided by Reilly Tar and Chemical to 

23 State of Minnesota Interrogatories. I have showin you 

24 Interrogatory number 14 and your answer together with 

25 Interrogatory 1.5 and appendix F' which was incorporated 

KIRBY A. KENNEDY £. ASSOCIATES 
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1 in uhe anowcc. I also direct, your attention to 

2 Mlnnusolia Exhibit Number 9 and the milar map. 

3 TVirouqhout your examination we've been referring, toi th 
' I I ! • • , 

4 Republic deep well and to the sugar beet well: To the 
,! ;' I : 

5 extent that we can this afternoon, I would appreciate 
' ! 'I 

I I 

6 if we could continue to refer to those wollsi by IthosO, 
, I ' 
I I 

7 names. It will make tVie record a little clearer. 

S A, AllrigYit. 

9 Q. I would like to start out the exan^inatiort 

i i 
10 with a few bench marks and see if we can agree on terms 

j ^ 

11 and on time frames for events. The sugar beeti well, as 

12 I understand it, was never used by Reilly Tar,' is that 
i 

13 right? 

'I ' 
14 A. I believe that's right. To my knowled'ge ''It 

*' I • I I 
15 wtis never used. j 

I 

lCi 0. The othor well, the Rcspublic deep well., was 

17 drilled in approxijucite 1 y 1910 and was used by Reilly 

10 Tar Cor ita proceos, is that right? 
I 

19 A. I buliuvu that is correct. 

20 Q. Now, I note in your answer to Interrogatory 

21 numbc-r 14 you mention 1950. You mention it In 

22 conjunction with the use of the Republic deep Wll. My 
• I • I 

23 understanding is that the Republic deep well was in uSie 

24 throughout th® operation of the plant extending to 

: I 
25 sometime in 1971 or 1972 rather than cessation of 

Kiimy A. KE:NHEDY & ASSOCIATES 
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IJumpinti in 195n» Can you clarify that point.? 
I I 

A. I think *58 n\ay have boen the year' we ^uti 

city water into the hoilora. And you are correct that 
• I ! 

this v;ctll was usod for condonsors, for the atill 

condeneors make-up v./ater until the plant closed. 

U. I'd like to refer you to some quoations oh 

water supply. And of course, for this site in'Saint 

Louis Park yround v/ater was withdrawn through the use 

of the Republic dcjep well, isn't that right? 

A. Yes, 

Q. iJero there other facilities or have there 

been other Rcilly T«r fncilitios that also relied on 

ground water as itu water supply for its industrial 

process? 

A. I don't know of any, but I can't say there 

weren't any, I can't think of any. ' ! i 
I t 
I 

Q* The other Reilly Tar facilities then usod 
* I . ' 

; ' I 
ot]her water supplies, V/ould they be' eurfac«|, Watjar ,,l 

' ' ' , I i ' 
Bupplies then? : { 

I 

A. You're talking about facilities away fjrom' 

Saint Louis Park? 
I I • 

Q. Right. Other than Saint Louis Park. i 
i 

A. Oh, some plants used all city water, sbme 
, I 

I 
plants use water from surface water, right. Thaii's a 

I 
good terra. Yes, j 

KIRFIY A. KkHNKDY £. ASSOCIATES 
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0. Because 1 rvmeraber yesterday you mentione'd 

withdrawing from a creek for one of your, facilities. 

A. Correct. At Arlington, Utah. 

Q. I6 there any reason or what is the reason why 

the Saint. Louis Vurk fncilitles was the only facility 

that replied on ground vjater for supply? 

A. I don't know. i wasn't there when the plant 

was built in 1918. I hate to guoss. 1 doubt the city 
I 1 , 

water was available then but it may have been. I dpn't 
I 

know. I don't know why it v;as done. 

(?. Bow directing your attention to appendix P, 

this iw Mr. Rodor's memo which is incprporatod .in V 

Reilly Tar's answer to State of Minnesota's 1 .1 
Interroya^ory Number 15. As you can see, thpfe are' 

! ' 

about 14 pages. I'm going to direct my > ques tionia tp 

.1 ' 

the first three pages up to the poin.tl where the Inoro'b 
1 '.. 

begins to discuss municipal wells in the city of' Saint 

Louis Park. ' 
I 

A. All right. i ' 
, , , ' i' , 

CJ. Wow , in 1979 or thereabouts when the jnOino. was 
: • i 

boincj prepared did you confer with Mr. Roder concerning 
I I 

its preparation? 

MS. COMHTOCK# Have you had a cbahce to 

1 ! 'A , i i 
read this memo, Dick? ' ; 

A. Mo^ I haven't.. 
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I ' 

Mi... COMSTOCKt v;by don't you givejhiirt a 

chance to read thoa© paqea that you wlmt hiro 40 jrefer' 
I 

to? 

those? 

Mn, SCHWARTZBAUEUI vmich pages w^ro: 

A. First throw. All right. I read it. 

(J. Now, the last few minutes -- you read the 

first three paqos of the memo, isn't that right? 

A. Th a t i 3 r i q h t. 

Q. As you road it today are there corrections 

that you would liXe to note, inaccuracies that you have 

noticed in your reading ftoday? 

A. I'm not that familiar with it. This goes 

back way too far, most of this stuff, for me to comment 
I ' 

on the accuracy of it. ! 

• I: i 
Q. So you haven't known of anyi particular fact 

which you would know would need to be correcte 

on — .! 

I I I 

d t> ased 

A. I didn't notice reading through here that, 

there was any particular fact that I needed tdj commiant 

'I . i i 
on* I I 

Q. You'll notice on the first piage' about 

middle of the page there is reference to one d 

was on the site. Do you see that paragraph? 
I I 

drilled in 1890. I 

I ' 

KIRBY A. KENNEDY & ASSOCIATES 
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A. YOB . 

0, Nov;, I boliove that that paragraph pertains 

to the sugar boot well. Is that your understanding? 
I 

A. That, refers to the sugar beet well, correct. 

Q. The next paragraph says, "An additional deep 
I 

I 

well was drilled 909 feot into the Mt. Simon-Hinckley." 

Ky understanding io that that. par.:iqraph and the second 

paragraph pertain to the Reilly deep well. 

A. That is correct. 

0. Nov>r, 1 also note on the second page and about 
I 

• I 

the middle of the paragraph there is reference to anew 

hydropneumatic pumping system installed in 1955. Do 

you see where we are? 

A. Yes. 

Q. My understanding is that before 1955 an air 

lilt pump was in use for water production at the 

Republic deep v;ell. ' ^ 

' I 'I ' ^ t' 

A« Yep. So fchat means it was in use fromli I91B 

to 1955, right. 

Q. I notice also a few lines further into that 

paragrziph that Mr. Roder advices that at that time ,ihe 
. i I 

could not determine the status of the site well after 

1958. Do you see where I am? ! 1 

A. "1 could not determine the status of the site 
• ; I 

well after 1956 with the information I have ayailaibl|.." 

: • 'I 'i i ' ' ' 
• . ,1 ' • I 

KIRHY A, KENNnDY U ASSOCIATES 
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1 tj. Riyht. IJov/, rny understanding ts fhat in i966 

2 or approximately at that time another pump was 

3 installed, this one beiny an oil lubricated pump. 

4 have some documents that we're qoing to be g|olhg 

5 through this aftprnoon that I believe indicate that. 

6 Do you have any recollection of a further pump being' 
1 

7 installed, an oil lubricated pump in 19667 

8 A. I was only involved with putting in the pump 

9 in the hydropneumatic tank. I don't remember any other 

10 pump. 

11 O. Okay. So as we qo through the documents a 

12 littlo bit later this afternoon I think we can 

13 establish that another iJunp was installed. 

14 A, All right. 

15 Q. I'dlikoto now move beyond the types of 
I . i . 

16 purnpu Jisecl at various points in time to acme, genjaraii ^ 
• I 

17 questions about the construction of the welln Cprr<jict 
, ' ! ' , i ' I' ' ! ! 1 ' 

18 m© if I'm wrong, but I believe that you said ithajt thi© 
( ' I ' ' 

19 top of the well or th« well caoing extended above the 

20 surface of the ground, is that right? 

21 AP I am going by memory. And as I remember/the 
I •' ; I . 

22 base of the pump, which would be at the top pf the well 
I ' , 

' I 

23 casing, wau, I would say, waist high, whatever that is, 
I 

24 three feet, two and a hi-ilf feet. 

25 0. Is it fair to conclude then that flood waters 

KIRWY A. KKMb'KDY & ASSOCIATES 
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could not enter the well because the well casing was at, 
i 
I 

that height, cissuining that the flood waters did not 

exceed three feet? 

A. I think that is correct, yes. 

0. Are you aware of any facts which wouldl j 

indicate that flood waters over exceeded that height so 

that it would be possible to have flood waters enter 

I 
the well? I 

I 

A. Not at the rofinory. No. I don't know that 
I 
I 

flood waters ever got two and a half or three fejet high 

I a t t h e r e f i n e r y . 
I 

O. That would be the location of the Republic 

deep well, is that right? ' 

A, That is the Location of the Republic djeep 

v;ei 1, yes . 
I 

Q. I'll ask you to assume a hypothetical: 

facts, if you will. Assume that some lic;{uld .isli 

set!- of 
I'l 

'pouijo^ 

t . I . 

' I ' ' 
into the ^ell casing. 

A, A liquid poured into the well casing, j All' ; 

right. 

I 

0. Correct. Is there anything in the well or , 

the well casing which would prevent the movement of 

some liquid down tho well? 

UK. COMSTOCKJ If you know. 

A. I don't know of anything that would prevent 

,, Kinny A. KENNEDY C. ASSOCIATES 
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' i ' •' i i 
thfo moveiTient of liquid down a well because if iwa;ter 

' I 

moves up the well to tho pump I don't know whAt would 

i 
stop liquid from qoing down. 

i I 

I 

CJ. I have some c|uestions about the use | of 
I ' I 

a I 

compressor in conjunction with providing water supply. 

Could you tell mo how many compressors wore used at or 

near tlie well or in conjunction with providing water 

supply over the years at the site? 

A. I don't know. i know that an air lift was 
I 

used up until -- what does this say -- 1955. And how 

many comin-oaaors had to be worn out and replaced in 

that time I couldn't say. 

Q. During the operation of the air lift a 
A • 

compressor was needed, is that right? | 

A. Oh, yes. Definitely. 

Q. Uould thore have been more than onej 

compressor in use at any one time? ' 

I • i i ' - . I' i '' i , 
A. ' Well, the plant certainly had inoz;Qi;tha 

: i I 

compresBoi, but I'm quite certain that because o 

n 

f t 

or 
I 
I 

piping and so forth, which again I'm not familiat w 

air compre that, but I would assume that, a large 

was used for this purpose. 
I 

0. What would be the capacity o,f such a 

compressor? 

A. VJe saw it in one of these do,cutnent|s, I 

sso 
I 

he 
I 
i!th 

I I 

ii' 

il; 
I M 

l.iiU 
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believe. I can't rcTneinber, but I think it was around^ 
I 

I v/Duld say, around 500 cubic feet per minute. 

Q. l/ould sucli a vinit be portable? 

A. Oh, heavens, no. This was an enormous thing 

on a bicj foundation, bicjcjer than this table. ' 

Q. Uhore would it be located or where 'was it i •| 
located? i 

A. They had rv/o big compressors. They had one 

In the refinery building and one in the treating 

building. I'm of the impression that the one in the 

treating building was the one that was used. But I 

can't even -- I'm not even sure of that. 

0. Just so I can summarise, the compressor then 
k I 

which would have been used in conjunction with 

providing the water supply for the Republic deep we'll 
I 

you think it likely that that compressor was located in 

the treating area of the plant which would be the , , 

retort area? 

A. Correct. 

I ' 
/'t., 

'• ill 

u. Now, you mention the use of a compressor in 

conjunction with the use of the air lift pump.i Would 

compressor also be needed aftor the installation oif the 

water lubricated pump in 1955? 

J\, No. 

Q. Uas the compressor valved to prevent 

11 I 

KIRBY A. KENIIBDY S. ASSOCIATES 
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back-flow into tho well? 

A. A valve on tbo compraDsor to prevent 

back-flow of what now? Air? V/nter? 

i ffe^en ce. 

I I 
I 

Q. V/ell, 1 tloii't knov/ if there is a d 
I 

Maybe you can explain. ' 
I I 

A. Well 1 don't understand what valve you'ro; 

asking about. You're saying the flow from the 
i 

coiuprnssor tb the well? 

0- Or the compressor to distribution. 

A. I can't think of any valve. I don't know 

what you have referonro to. But I can't think of any 

valve, no. 

Q. My under6tanding is that water was taken from 

the Hepublic doep well through the distribution system 

for use Into the refinery, isn't that right? ; 
I 

A. Correct. ' , 
' I 

0* And that the cooling water pond was a point 

of withdrawal of water for use in thai refins'ryvJ kel 
"i 'I 

right? 

A. That's correct. 
I 

Q. So that essentially we have water from the 

Republic deep well going into the cooling water pdrt^, 
I 

from the pond into the refinery and cycled back into 

the pond, is that correct? 

A. That is correct. 

KirinV A. KF.NNEDY 6 ASSOCIATES 
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1 Q. I alfio untloretand that there were tiroes when 

2 the water supply from the Republic deep well connected 

3 directly to the box condenecrs in the refinery, is that 
I 

4 correct? 

5 A. He saya that this tank was uoed for three 

6 years I believe. yomcwher®. We just read it. Let's 

7 see. Over here. I believe it's in Roder's letter here 
I 

8 MR. COYHni Let's go off the record. 

9 (At this tine a discussion was held 

10 offtherecord.)' 
I • 

11 A. A hydropnoumatic pumping system was installed 

12 in a v/cll in 10 5. Tnrry material caused this pump to 

13 fail in 1958. Nov/, that meano from '55 to '50 the 

14 answer to your question is yes, there was direct 

15 connection between the hydropneumatlc tank. The puJnjp 

IG pumped it into the tank and from the tank it, was drawn 

17 out to the condensers. 
t I 

18 0. VJhat was the purpose or usej of this iank? 
I ' I ' " 

19 A. Well, there are two ways you can store.water 

20 for use and have some decent pressure. One is tb use I 
•I I 

21 an elevated tank and the other one is to use a ' 

22 hydropneumatic tank. Now, the hydropneumatic tank |'la 

23 pressure vessel. The water is pumped from the well 

24 into the tank, and the air above the water is 

25 compressed until it reaches a certain pressure where 

! I, l! 

KIBHY A. KENNEDY & ASSOCIATES 
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the pump shuts off automatically. Wow, as you draw 

water out of the tar\h the level in thai tank falls, the 

air expands and then when it reaches another levil,' why 
I ' 

it comes on. There is an on-off level. .The pur sos'e of 
I 

the tank is to <iiv© you pressure so that you can open a 

valve and qet v/ator out, get water into your condensers 

and CO forth. And it has lo go all the way back'to the 

pond after it gousi through the condensers through 

piping. 

Q. I think that you've given a good explanation 

in terms of how the pump v/as used in terras of 

delivering water to the box condensers for the tirae 

period between 1955 and 1958. 

A • 
A. That was your question, was it not? ; 

I 
Q. Right. ! 

A. Okay. 

Q. At other times, if I understand this 

correctly, water was withdrawh.from the cooling ,tfater' 
I i' 

pond and that water was then provided to the' box' 

condensers, is that right? 
i 

A. That is correct. ' I I 

CI. V/hat do you know of the use of thie , 

hydropneuraatic pump after 1958 or why its USiC was 

I, 

dlsconteinued in 195 8? I 

A. It was abondoned and the reason it wasi 

I 

. .Llhfe.. ̂  • . 

KIWUY A. KHMNIIDY & ASSOCIATES 
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1 abonrloned is because these oil-tar mixtures that, got 

2 into the controls of the tank gummed them up and they 

3 no longer controlled. 

4 0, Is it fair fco conclude that the oil-tar 

B mixture was in vh<? water withdrawn from the well during 
I I 

G 11)i E. • period of time? 

7 A. Yes. Tlial's fair to conclude that. 

8 0. IJow, once you discontinued the use of the 

9 hydro]>neurriatic tank it' is possible, isn't it, then to 
I 

10 go to the elevated tank that you described, thereby 

11 continuing to serve the condensers with water drawn 

12 directly from tho woLl? 

13 A. V/ell, it would have been possible if we had 

A ' 
14 elected to do that. 

15 Q. Then instead what was done? 

16 A. Me returned to somev/hat the -- okay, this is 

17 tho first method we had was an air lift putting make-up 

IB water into the pond and drawing water from the pond*' 

19 That was method one. Method. l'v;o was using the 

20 I'lydropneumatic tank, going from an electric pump to the 

21 hydropneumatic tank and then from the hydropneumatic 
I 

22 tank to the condensers. Method three is using the 

23 electric pump, water-lubricated electric pump, which 

24 just means a deep v/ell pump, to the pond for make-up 

25 water and that's it. Well, I think that answers; your 

KIRDY A. KENNKOY & ASSOCIATES 
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•I .1 • 

qutJBUioii, does it. not? ^ i ' 
I I 

0. AB you've onuiscratod methods one tbirouigh 

three? , 

A• . Yes * I I ' 
» 
i 

Q» The only difference that I note is tha 

11 

t i tl 

both methodw one and throe you rely on water fron t^e 
I 

cooling water pond for the box condensers, isn'tj tha't 

right? I 

A. Thau is correct, 

Q. The difference then would be in method, onoi 

you uao the air lift and in method throe you use the 

wa ttii-1 ubr lea ted punp, ia that right? 

A. That ia correct uia-huni. 

0, I'd like Uo refer you, Mr. Honnessy, to | 
I 

tJinnesota Exhibit 19. You'll notice on the second page 

the third and fourth lines read, "We have been recently 

pumping direct from our well through the cond.ensers|> and 

' ' ' ' ' •! I back to our pond." This was written by Mr. i,Finch, in i 
I 'I 

1970. It appears on the face of the document then that 
i 

this is something other than method three because it 
I 

!| . ! 1 , 
appears he's describing water pumped from the.well j , 

'' ' i 'i . 1 ' ' 

going to the box condensers at that time. j 

A. If Mr. Finch is correct and accurate, why, 

this would be method four. Rut I did not kn6w ajao^t 

this. I ! 

KIRRY A. KENNEDY & ASSOCIATES 
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C'. Rut you txrti ccMifident that after the pressure 

tank wae discontinued in about 1950 there was at least 

some period of time whetn the v/ater was taken from the 

vrfoll and put into the pond? 

A. Very definitely. 

Q. You don't know at what point in time, if any, 

there was a direct connoction again betvreen the well 

and the condenser? 
I 

A. Wo. I didn't even know that there ever was. 
1. 

I said 1 didn't knovj. If I did I've completely ! 
I : 

forgotten about it. 

Q. My underatantling is that in water from the 

Republic deep well to the pond a surge tank was used, 

is that correct? 
I i 
• r 

A. V/ell, all right, 11 could be called a sur 9® 

tank, I know what bo's talking about. Ho is, talking 

about a tank which doesn't do anything but dilsiribute.a 

' ' I !! !;• ' i'' 
the flow so you don't get a rapid current through the 

I ' ' I ! 
i 

pond. Wow to clarify this, the pump was only used ,£or 

make-up water. In other v/ords, I don't know .whether 

I'm making a speech or telling you more than you want 

to know or not, but anyway, the water was heated up In 

the condensers. And because the temperature of the 

water in the pond rose above atmospheric temperature, 

it would evaporate more rapidly than a normal mud 

KIRBV A. KFWHkbY & ASSOCIATES 
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1 puddle would, you knov/. And because of this we had to 

2 have make-up water. So whenever the pond got a little 
* , I 

3 bit low the pump was turned on and pump had filled tihte 
I ' • • ' I i • 

I I I 

4 pond up again. Then they turned it off. This did two 

5 things. It gave you your make-up water for the pOnd 

6 and also reduced tVic temperature of the pond. 

7 Q. Was the surge tank sometimes referred to as a 

8 stilling basin? 

9 A. Yes. That would be a better name for it than 

10 a surge tank. 

11 Q. You mention the temperature of the pond. Hy 

12 understanding is that at some period of time when the 

13 water tem];oraturo of the pond was too high for 

14 efficient use in the box condensers water was withdrawn 

15 instead from the Republic deep well. Does that make 

16 sense to you? j 

17 A. If the temperature of the po,nd got above the 
: '' 

18 temperature tkey wanted to use, to my' recolle'oiipn j! I 
I •! , , I I ' ' 

19 water was pumped from the deep well to the pond to i ' 
, i 

20 lower the teraporatur© of the pond. Now, Mr. Finch clo'e,8 
I 

I I 
21 say in this letter that in 1970 he pointed out that 

22 water wont directly from the deep weiii to the ' 
, i ' ' 

23 condensers in which case they wouldn't, have to go t 
I , 

24 the pond. But I don't remember this at all.i 
I ' I • i 
I I I ' 

2 5 Q. I'd like t9 ask you some qu.e^stioiiis tha|t wo,uld 

KIRBY A. KENNliDY & ASSOCIATES 
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1 pertain to the poriocl of tiiao when there was a direct 

2 connection botwcen the Republic deep well and the box 

3 condensers. The quwstion is as follows: Assume that 

4 the stills v/ere producinq creosote in the course of 

5 their production. y^orjume further that there was a 

6 break in Uhc coil in the box condenser. And this 

7 soinetifuos occurred, did it not? 

fl A. Not a break. I've never heard of one 

9 breaking. but there wtire leaks. 
1 

10 0. Do they sometimes rupture? 
1 

11 h, 1 have never heard of a condenser coil 

12 rupturing. In the first place, the pressure on the 

13 condenser coil is only the back pressure through the 
M * 

14 condenser. And the pressure In the stills when they're 

15 going full blast is usually 6 pounds. And of course, 

16 that means that your pressure entering the condenser is 

17 6 pounds and your pressure at the end of the icondenser 
I I ' * 

18 is atmospheric. So that means,that any pi'pe in' there 

19 that ruptured would Viave to be ruptured by a pressure 

20 of 6 pounds or less depending on v/hore the pipe was. 

I 

21 Q. But in any event they sometimes would leak? 
I 

22 A. Oh, yes, because of corrosion. | 
I ' 

23 Q. In the event that the still was still under 
I 

24 pressure, still operating, and that there was such a 

25 break or leak in the coil, would this creosote move 

i •; 

KIRBY A. KKMNEDY & ASSOCIATES 
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1 from the coil into tho cooling water in the box ! | 

I 
2 condenner? , 

j 
3 A. It would move both ways. It would' move ftbm 

' i ' • ' 
4 the coll, of course -- of course, all I r ight, i, let | m© i 

. ' I I 
I 

5 explain# The scrapcro coming off the still are just 

6 what X said, ocrapere. The top few coils of this ' 

7 condunser are strictly vapor. Now, if this vapot | i 
1 I 

8 should leak on tlic vapor part of the coll, bubbles ' 

9 would come up through the water and no doubt some of it 

10 v/oulu b£f condensed and get into the water. Now,; if'you 

11 got further down on the coil, of course, it depends on 

12 where you uro in the d1ct111ation, a leak could bo the 

13 other way. You could leak water into the liquid oil 

14 and then fill your pan up with water in which case the 
I 

15 operator v/ould Immediatoly have to shut down because 

16 ho'8 not doing anythlncj. 
I ' . 

' 
17 Q. I think you described that the other day#, 

18 A. Yds, 1 did. I ! I'i' 

19 Q. If you're further down in llhe coil beyond the 

20 point wliere you simply have vapor then what w^ould 

21 happen? ' , ,| 
: ! ji i'i' 

22 A. You would get either oil leaking intjo 

23 water or you would get water leaking into the oil or 

24 you would get both depending on where the leak was. 

25 0. Then this water contaminated now in thi» 

,r i 

KIRfiY A. Kr^NNEDY Gt /ASSOCIATES 
(< 1 7) 927-.1955 



5! 

<?> 

Q 

' I 
<> I 

*1 ' 

I • t 

1 

2 

3 

4 

5 

0 

7 

8 

9 

10 

11 

1 2 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2 5 

hypothetical with some oil. v/ould return to the cooling 

water pond, i« that right? 

A. ,That's right , 

Q. If in addition to these facts there was a 
i 

puiup failure at the tin\o, failure in the Republic deep 
• 

well pump, then in that event there would, be some 

negative preuoure or suction which would pull that 

water into the wc^ll, isn't that so? 

A. I don't understand it. I'm. trying to figure 

tills out* The water is outside the coils. It comeisi 
! 

into the pan tind returns to the pond. ' The scrapersl'are 

inside the coil and they run to the receiver under the 

condenser. How, how you could pull a vacuum on a pan 
) 

which is open to the atmosphere I don't know. 
I I ' 

0. But the vacuum I guess that |I'ni referring 
I < I I 

la a vaguum onj the wj^ter in the box co!ndense|rs,, 
I • ; '' • 

assuming during this period you've got a dli:t<e!a,t 

li. I 

•:i ' 
II ' 

th e b 

•I, 
11 

li'to 
I 

iixi : connQCtiop- bety'een tl|e Refi>ublic d,e^pi jweil 
' I 

condensers and failure of the pump well. 
I 

A. All right. The box condensers if you can 

imagine, let's say, about the size of this table,| 

' ' ' ' ! I ' • '!' 
oomewliere close* ,{ 

Q. Meaning about what size? , 
I ' , 

A. Area of this table. Maybe a little bigger 

than this. 

i. 

M 
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5? 

(3. Could you just describe it on the record 
j 

because we need t.o know just an approximate size? 
1 ' 

A. I would say 3 feet by ID feet by 3 |feet/ say. 

' i Now, you have a water line that runs up and alcrosa,'the 
! ' ' I !' 

roof of the refinery and it runs down into the 

condenser. Okay? And th® top of the — the bottom of 

the pipe is above the water level in the condenser. 

Now, this is the pipe that is connected to the pump. 

So if you pullad a vacuum in that pipe, you wouldn't 

get anything in there but air. Now, the discharge' 

comes off the bottom of the pan and runs down through a 

valve and out Into the pond to the stilling basin. 

0. So therefore you conclude that a back-flow or 

A • 
back siphon from the box condensers, assuming a pump 

failure, would not result in any flow into the well, isi 

that right? 
I i 

A. That is correct. It's the same thing y«>« 
t 

alway 

I • ' 

11" I 

, i'l'i 
.ii' . have on your wash basin at homo. , The 'plumber 

: t" I 

installs it so the bottom of the valve, the bottom of, 
I 

your faucet is above the top of the basin so ,that if 
1 

there ever is a vacuum in there you cannot siphon w«|ter 
I ' 11 ' I . 

• ' I 
back Into your drinking water. This is the same de,al. 

People for years have been doing this. This is 
» 

standarcjl practice in any Industry I th.ink. 

Q. bet me ask a somewhat different hypothetl 

KIREJV A. KENNEDY £. ASSOCIATES 
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1 Mr. Hcinneosy, and etse if." thei answer is any dlfferenj^. 

2 Asauwtt thHt a stiil malfunctions and that it creates 

3 cxcosB pruosurc, excoiis temperature in the still. This 

4 sometimes happened, did it not? 

5 A. Kxcufir. pressure and excess temperature? , 

G There again I have Vo some of these questions jual 

7 can't be answnrecJ yrj or no. I'm sorry. Prior to 1945 

8 we distillad a cake hut Carborendum (ph) and Norton, 

9 people like had a great demand for coal tar coke 

10 for making ahraaives and brake linings, whatever, for 

11 the v/ar effort and so forth. All right. Now, during 

12 that time just betore you coko a still, just before 

13 coke comes off, t)ie material comes off called red wax. 
f 

r ' 

14 This material has an extremely high boiling point. Now 

15 if you allowed your condenser to get too cold, if you 

16 put too much water in If and got it too cold during' 

17 this red wax period, you would plug the condenser solid 

1 < ' 

18 and it would be like shutting off a valve in the vapor 

19 line from the still and you'd buildup pressure in the 

20 still. Thut'i: one way you get over pressure. But all 

21 the liiriio I was at Saint I.oui s Park we never' got into 
' , I 

, ' I 

22 this problem because we were distilling only the, pitch. 

23 V-l© wore making electrode pitch. PUectrode pitch you 

24 couldn't get the water cold enough to plug it because. 

25 there are articles by Mr. Justin in thero|about he 

KIRBY A. KliNNEDY & AfiSOCIATES 
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wanted to get the water colder, not. ho,tter. He wasn't 

worried about the line plugging. He was worried ab<iut 

fumes out into the air. He wanted to cut down air , 
J 

pollution by reducing the temperature in the pans, jlso 

this was no problem when you're going to coal tar pitch 

Kow, what was the second part of your -- I think that 

' r 
answers the first part of your question. You had two 

parts. What,was the second part? I forgot. I talked 

so lung. 

Q. That's helpful to me because it helps to 

bettor understand the answer. So basically prior to '4 

the procosa thc\i distilled coke was a different process 

than post '45 and the production of electrode pitch? 

A. That is correct. 

Q. My question is I guess whether there would bo 
I I 

tiroes, whether there could theoretically be times, Mfheh 

liquid from the still could be forced into the coille. 
I I ' ^ ^ 

A. Liquid from thestill? 
I 

Q. From some sort of boil over or some oopt if I 

1.1 

explosion. Liquid from the still being forced into 
' I 

. . ' I ' 'i 

I 
' , ' I' I 

A- There again, I never heard ofia still --I 

• the 

won' t 
'i I 

t ' 

say it didn't happen. Oh, okay. Mo. j^oi, frdro 

>1 ! 

i I' ; i 
the still. Pans boiled over. But not the still'^ , *ot 

often. But once in a great while a pan would start,. 

KIRDY A. KF.OCTEDY & ASSOCIATES 
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0 

1 loaiftinq and would foam over. But this aqain during the 

2 electrode pitch operation I never hoard of this 

3 happening. I don't think It ever happened during that 
i 

4 proceaa. 

5 Q. VJould there be any connection between a 

6 boil-over of a pan and the water used in the box 

7 condensers? 

8 A. No. Tho box condensers are up above the pan. 

9 As I say, the rocoivor pan is below it. The water to 

10 the pan and from tho pan is through pines. It's not in 
I 

11 an open trough or anything like that. ! 

12 Q. Correct mc if I'm wrong. I'm going to try to 

13 suminarine this last question and answer. In the event 
I 
A 

14 of a still malfunction, a boil-over or creating exc 

15 temperature in the coUrso of the process, it was 

16 impossible to have as a result liquid forced'Into tt 
I 

17 coils? 

18 At ' From tho still? ' 

19 0. From the at,ill. 

20 A. I think that is correct. 

21 0. That v/oulcl be true both during the. period.,^ ! 
' i' : ' , 

22 v/hen tho stills were distilling coke as well as whep .i 
I i ^ 

23 they wero producing electrode pitch? ' 

24 A. Wo. Not diatilling coke. hhen you'ar©i > ' 
' ' I 

' ' -I 
25 distilling thu coke they had once in awhile,,I don't 

|. I 1 

M 1 
ess 

e 

't 
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Know what was in th« tar, but once in ,awhile they wduld 

get something that they called wild tar. They wouldnVt 
I 
I 

run very much of that. TViey'd return it., The euppljieir 
; „ • ' 

wpuld hear about Lt. There again this, is hearsay, 

I I : ' ' 
haven't had this experience because this is really 

before my time of learning much about refineries. flut 

this wild tar, the actual red wax or coke, it was right 

between, right at the beginning of the coking cycle I 

guess when the temperature reached about 425 degrees C 

in the still. Then the still would boil over and could 

plug the vapor lines. I don't knov/ if it ever pluged a 

condonser or not, but it would actually plug the vapor 

lines and actually N.'hen you took the vapor line down 

and dug it out you would get coke out of it. 

0. In this event that you just described would 

there be some resulting contamination of the .water |ln I; 

|| I ' i!,: 
water', 

the box condensers? 

' A. I don't know hovi it could get i in tk 

because it's all contained in pipes. 
i • 

0. But assuming that there was some leak 6r i 
' I 

I j 
rupture of the coil, would there bo some introduction 

I 
of this product Into itho water then? 

I 

A. Vlelli there would be introduction of ;t 

boiling red wax or coke into the water, 8ma,ll atn 

it and that would be a solid. It would not be:;a 

'He Ilg|h 

:>untL' oif 

liquid 

KIRHY A. Kr.WNEDY & ASSOCIATES 
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At room teinpe-rnturc theit'E; as hard as qlass. 

q. Go it v/ou]d sot up and not be carried by thte 

water, is that what, you mean? 
I 

A. It v/ould sivt up and small droplets oj^ solid 

could be carried with water iust like it could carry 

grains of sand or soiiiuthinq like that, gravol. 

0. ho\J, this v;uter and the movement of the 

droplets, if v;o want to refer to thein as droplets, 

would that be a fair way to describe those? 

A. All right. 

0. These dro}ilets then would flov.? with the water 

And even assuming that the pump failed at this time and 
I 

there was a direct connection between the box 
A • 

condonsero and the pump, if I understand you cortoctly, 

i 
you v/ould conclude that these droplets could not enter 

the well? , I 

A. The droplets would go through the cSrailn pipe 

to the pond, ' i ;; j i 

Q. Was water used in conjunction with the 

receiving pans? 

A. Wo. No. 

Q. We've discussed the Republic deep well and; 
I ' , I '• 

production of water for use in the refinery. I'd now 

like to direct your attention to the production of 

water for use in the ratort area. My question is 

' • t 
' I •' 

KIRBY A. KENNEDY 6 ASSOCIATES 
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vjhethpr the compreecor in use at or in conjunction witih 
I .1 ! 

the Huj^ublic deep well wae ever used in con junc tlonj, 
I 11 

with providing water to the retort area, directly tjd 

the retort area. 
I 

A. Yeah. Wait a minute. I'm sorry. It rtustl 
'I I 
I I 

have been because we never hooked into city wafcet until 

' I ' ' 
except for some fire lines we never hocked into' citj,^ 

v/ater until about mitldle '50's, you know. ' ji 

Q. So as far as you know, then the Republic deep 

well did provide water to the retort area? 

A. Yes. 

I 

O. WJjat wouLd have been the use of water in this 

a r cj a ? 

A ' 
A. Cboling the compressor cylinders. l?hat dine? 

IJliorever else water v;aa used. Where was it used? 

There v/ere no condensers that I can think of. Of 
, I 

I 

course, it was used in the boiler house which 
I « I I 

adjacent, really in the same building I think: or 
I I'l 

adjacent to it. It was used for boiler water. <?hat 

el,e(e elae v/as it uood for? I can't think of anything 

but there infiy have been but I sure can't think'of it 
J i H 

I r.| t 1 
Q. 1 think you said that water was used |ai tne 

I ' j 1 ' 
retort area in conjunction with cooling the cyllpddr, 

is that right? 
I ^ 

A. The air compressor cyl Inder had a vj'atek: 

I 

!•/ 
I. 

'I 
I I 

KlRhY A. KUNWFDY 6. ASSOCIATES 
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jacket on it very much Ilk© the radiator of your car, to 

cool nlr which was compressed. Aqain I don't know 

about that comprenoor. 1 don't know if that was a on© 

stage or two stage compressor. If it was a. two stage, 

compressor, there would have been an air cooler oh it, 
I : 

between tho stages. nut I don't know if this was a two 

stage or single stage. If it was a single stage, it I | 
li 

would only bo wator to the jacket. If it was tvro stage 

it would be water to two jackets plus water to the 

inner cooler. 

Q. The condenser that you just described is a 

conciansor which v/au aeparate from or the same as the 

condenser that was used to provide water from the 

Republic deep well? 

A. you're talking about the inner copier ,in case 

it was a two stage compressor? 

Q. 
I ' 

V7Sll< whether it v^as one e^tage oi ;iwo Sta^e, 
!!• '.'j . 

the. compressor you're ts\ll{ing about: }wa;B Si 
I 

that was located where? 

I 
880 

1 I 

A. I believe it was located somewheire in ithei 

treating building. ' I 

Q 
I I' 

Just so that I have my basic under8ta|n,dIni ̂  of 
I ,1 ' • , 

plumbing at the Uellly site, the water used in the. i, 
I 

1 ' i' 

retort area then was provided directly from the pump j 
I 

rather than from the well to the cooling pond to, the .li 

KIRMY A. KENNEDY 8 ASSOCIATES 
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retort area? I 

A. All rlcjht. v?e talked about stages'one, two 

I I 
and three. In all cnoea oven in stages one, two arid 

' ! .! 
throe the viater was to the treating room, cam6 . fronl- the 

XJump which was marked firehouse, the pump lotjated i!n 

the — well, the lines are shown on there. The ' 
J 

so-c£illod fire pump, which I object to the lerminoliogy, 
I 

but it was pumped from the fire pump which took itd 

auction from the pond, 

Q. So if wo want to follow the course of water 

production in relation to use in the retorts, the water 

goes from the well head or from out of the casing to 

the />ond? 

f-
A. Correct. 

I 

Q. And then from the pond through the t 

distribution system to the retort area? 

A. Correct. 

RatTier than goir g directly fjrom ^ha Re^ub 

deep well to the retort area? 

A. That is correct. 1 think even when wei had 

what we called stage two thore v/here you had 'tiih:e; 
I . I. ,r.i I 

^1' . 11 

11 " 

'.I , 

ri' fro m'l 
I I 

hydropneurnatic tank, I bfelieve none of the watja 
' ; 

the hydropneurnatic tank went to the treating area. 

Only to the stills. The water coming from the still,od 

condensers to the pond was used to go to ithd ireati n'g 

I • 
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Q. If I undfeibtajid you correctly, even thouqT 

there wae at ono point a direct connection from the 
1 i I , 

Republic deep well and the box condensers avoiding|the 

use of the pond, there waa never a time when there was 

a direct connoction of the retort area avoiding the use 

of the pond? 

A, Not until city water was put in. 

Q. Wac thc?re ever a direct connection to the 
I 

boiler Viypassing the pond? , , j 
I 

A. After city water was put in there was. 

0. Rut not before? 

A. No. . ' ' 

0. How di(J compressed air move from the * 

conipreBsor that you've described being located next' t<> 

the retorts back to the well? | 
I • 

A* Through a pipe. I mean, there was a pipe 
, • ii' :: 

that rap along the — it ran by what's calllsdl ^Wheeler. 
' I } I 

garage, yes, iron shed change room to the refinery. 

Q. Is that line shown on the map? 

A. Well, I can't tell. I can't tell* I don't 

see it. 1 " ' ' ' • 
' • • i, '• 

MR. SHAKMANi Is the air line the phrase 

you used for that? 
I 

I I 

A. Yes. A line for handling compressed! air. 

• I i ' ' i' 
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O. 1 hove: another hypothetical question. That ; 

Is that assuwinq that pressure was building ini' the 

retort either in the course of filling the retort or 
i, I 

durirui the course of treatment, and assuming s'ome break 

or rupture, some substantial leak in the condenser line 

' I ' 
in that event would there be a back-flow of 

preservative into the condenser line? 

A. Now which condenser is this? Therei' were no 

condensers at tlie crsosoting plant that I can': think, of. 
' I 

y- Let ine aek you when a vacuum! was drawn off; 

' •' I 
the retort where did it go? 

A. Thtjr43 was a condenser, a steam conderser, 

that pulled a vacuum on the retort and it discharqed 
U < 

into the air. 

Q. was there a condeneate from the condenser? ' 

A. There v/as no condenser. ' ;i 

a. I thought you just described a cond^ns^r j ; 
I. I 

which would draw the vacuum off tho retort.:, i,,, i 
11 I li I 

V 

A. No. An ojoctor. Did I say condenser? It wis 

an ejector. 
I 

0. My understandlnq 
I I 

Is that there waij' 

intermediate step v/here a icondenser was use4. 

an I 

, "1 I 
I : I 

A. To my knowledge there was no condehseti in the 

vacuum line at Saint I.ouis Park. Now,. Doctbril, Wheel'qir 
I ' 

was talking about maybe installing one' in about ;19'3!0. 

l' ' ! I 

KIRDY A. KENNEDY & ASSOCIATES 
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But. to niy knowluclgfi nonu wno over Installed. 

0« So there would not have been any condensates 

or waste water then fron> th.is process including the 

vacuum from the retor t as far as you know? 

A. Not from dravifing the vacuum, no. 

C'. Any other waste water stream? > 
•\ 

A. IJG1.1, ties wore put into tlio cylinder and a' 

vacuum waa pullocJ, filled with oil and then a vacuum 

was pu3led In order to get the sap out of the wood; 

that la, the remaining sap after the ties had been 

seasoned in tJie yard. Now, when they pump the oil Out 

of the cylinder they pumped it to a settling tank where 

this was settled for clays and the wator layer would 

come to the top and the oil would go to the bottom '"and 

I i 
they would then draw the water off, find whore the Ijine 

I 

was, they'd draw tho water off and run it through the 

I 
settling b^sln. As far as process water goes, I cat 

think oif any other contaroinafe6d procesjS Water, fr'bm 
I ' • " , 1 I 

there. YOG, I can too. There was when they openedjthe 

door of tho cylinder to pull tho charge there alway^ 

was a little bit of oil-water mixture would flow out 
I . 

into a sump right at the end of the cylinder. 
11 

And this 

sump was pumped into the same settling tank, 1 was 

talking about befc^iro v/hen it would he settled and the 
I 

I 
water would be put through the settling basin. Those 

MRRY A. KENNEDY & ASSOCIATES 
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1 aro the only two i5tr«arna ot" contaminated wateir othei* 

7 than water washing uhrouqh the place that I can fthirlk 

3 of. 
. 1 ' 

, • I' I 
4 Q. Wore there other connections to the air line? 

I ^ 

5 A. Oh, yas. Many connections to the air line* 

6 0* Where would they be found? ^ 

7 A. Well, our tar tanks all were connected to it. 

8 Our creoaofee oil tanks I believe wore connected to it. 

9 I'm ourc they wore. 

10 Q. For heatiruj? , 
I ' 

11 A. Oh, no. For t-nj i ta t ion. Air agitation. 

12 0. Any other connections? 

13 A. I believe at the tie machining plant there 
I. < 

14 were air cylinders that used that compressed air. l' 
I t 

15 don't know whether the incising -- I can't think. 1 
I 

16 think probably there was an air cylinder for kick-off 
'I 1 '' 

17 at the ponveyors at the incising machine. Rut I cart"jt, 

18 reiuombor. This wao machinery. You haive hydraulic 'j i' 

19 cylinders and air cylinders. These would be air 
I 

20 cylinders. , 
I 

I 

21 Q. My que.stion is -- and it's a pretty simpl 
: , .' , I 

' ' I* 

22 question and if you can give mo aiji answer and exlplain 

23 your answer that would be helpful. That is, whelther it 
1 ' 

24 was possible given the piping at Saint Louis Park tf 

25 

r, 

have some preservative from the retort area used in the 
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• r 'I 

Q 

1 cour55e of the oprrabion of the retort enter the water 
I 

2 line and return to the cooLinq water pon4« i 

3 A. I don't oeu how it would be possible beaa'use 

4 there v;as no connection to the cooling water pond other 

5 than a one way pipe <|oiru_T from the pond to the plant. 

G Q. Now. if you had a failure in the pumping of 

7 that Wtkter which wan intended to flow in one direction 

6 from the pond to the retort, wouldn't it be posaible 

9 for a back-flow or back siphoning to the pond? 

10 A. I don't know how. Water would have to flow 
I 

11 uphill to do it. I honestly don't think it could 

12 happen. 

13 Q. Vihon you cay flow uphill, you mean the 
ft 1 

14 cooling water pond was a higher elevation than the 

15 retort? 

10 A. I'm sure the fiij-e pump was a higheir elevation 

• l' 
17 than the retort because the retort, I believe, was the 

' I • , 
18 lowest point in the plant. That's why thSj Vaettling,,' 

19 basin was where it was. It was a low point. That's, 

20 one rcuson. AnotVior reason, it was close to the 

I 
21 treating building. , ; 

l' , ' , I ' 
22 Q. Approximately what was the elevatjion of tl>e' -

' } 

23 did you call it the ifiro pump? | j 

24 A. I don't even remember whether elevations aft 

25 Saint Louis Parknrc400or500. 
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Q. I ciuess dbovtj land surface o,r above the 
I 

coollnq wa&er pond. I'm trying to establish some 

relationship betvyeen the cooling water, ponds. 
I , 

j ' 

AT I gueoH I would say -- I don't hnOw.' ;I don't 
( ' ' * I 

hnow. It wouldn't be 10 feet. It would be like' one or 

two or three feet. 

0. Above the — 

A. 

Q. 

surface? 
i 

A. Yes. 

Yes, I think so. 

Above the level of the cooling water pondl 

CJ. The compressor that was used in conjonction 

with providing water fiorii the Republic deep well was 

not used exclusively for production of water, was i't? 
I 

A. NO. 

Q. What were its other uses? 
I 

A. Agitating tnnhs. Let's iust say in conveyors 

1 ' ' 
in the wood machining area* I'w not sure whether thaii 

\ ' 

creosoting cylinder had a hydraulic gasket or not, bui 

it would have been there if -- I don't know,what kind 
1 * 

of doors they had, whether, they were quick opening 

doors or v;^ether the guy hlad to take al whole bun 
I 

I'Ji 

=h. d'f 

' • I I I . j » 

bolts loose to open it. 1, can't remember, ii I don't 
'i ' 

lati think there waii any connection beqause I thiink' t 
ir ' I 
'1 ' '' particular plant had H lot of bolts around ihe c^lin^dbr 

' , • ' ,1 '1 ' I 
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Vi'hero eloe woultl it bo usod? i don't know where else 

it would be usucl. 

0. The conveyors were usod in the adzing and^ 

boring mill, is that right? 

A, Adzing and boring mill, incising mill. wii'at 

else is there down there? Blacksmith shop would take 

air 1 think. 1 gueoa that's it. 

tj. How were t>je retorts* pressure used? 

A. They had a fill pump and a pressure pump. 
I 

What they would do is thoy v/ould fill the cylinder vory 
, I 

I I 
rapidly with oJ1 and this pump would be a centrifugal 

pump, a very high capacity low head centrifugal pump 

which would just piuup water very rapidly to fill the 

cylinder. Then after the cylinder was filled they 

would shut that pump off. And they had steam pumps. 

These-,' steam pumpa were very lov/ capacity, high pressure 

pumps. After iiho cylinder was completely filled they 

I 

would start those steam pumps and these stearti pumps i 

would force tho oil Into the wood. They would raise 

the preaeur© to something like 200 pounds per square 
I 

i 

inch in the cylinder. These big cylinders were ' 
I ' I 

i ' ' ' pressure vessois. This would force the oil into thd I 
I I 

wood. I • !. 

Q. If 1 understand you correctly then', the 'I 
I 

compressor used in conjunction with providing Water 

KIRBY A. KENNEDY & ASSOCIATES 
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from t)i« Republic deep well was not used to pressurize , 

the retorts, is that correct? 
1 I 

I 

A. Oh, no. No. If you did that you'd have tht 
i 

cylinder full of water and cjet water in your wood arid 
1 I ^ 

you'd have to start all over again. 

Q. The compressors were sometimes used also for 

unloading or loading tar trucks, isn't that right? And 

I refer you to Minnesota 18 where I believe there is 

some mention made of tliat. Let's go off the record, a 
I 

I 

minute. ' 

(At this timo a discussion was held i 

off the record . ) 

BY MR. COYNE J 
I 

Q. You'll note, Mr. Hennessy, on the first ^age 
I.I i. 

' I 

of Exhibit 18 the final few lines read, "The air lift 
. . i ^ I 

is supplied by 33 horeepower air compressor which it} | 

i . ' 
addition furnishes air int;ermittently for loading trir 

i , h 1 ' 
trucks." This is back in!l954. Is, jthiat so>|Jfllth;irig ;'yp'rit 

were aware of before? 
I 

A, You maan that air was used for lifting' pitch 
; i 

into tar trucks? 

Q Right 
. ' ' ' '' 

' ' ' • I ' 
. I' J 

A. Or tar vi'ao llftpd into tar trucks?' 1 

, II 

' 'ii 
I I 

' I 

kriolj^; • 
I ' ' ' ' ' 

that they used -- thoy had a lot of road, tarj that ttley 

sold, tens of thousands of gallons of it. tjii ese 

KIBBY A. KENNEDY & ASSOCIA,TES 
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6( 

1 trucks were londftd. Some used a pump* Some used a 

2 tank. They put the road tar in a pressure tank and 

3 then they put a row to the tank to lead the truck* Now 

4 whether this is what -- I think this must be what he''s 

5 taikinij about. Because v/here else would we loadi a tar 

0 truck? I'/e were buyinq tar. VJo weren't selling it. So 

7 this tar had to bo road tar. 

B 0. I guess my point is that the same air 

9 compresbor used in the production of water from the --
I 

I ' ' I 

10 A. Oh, okay. ! ' 
i 

11 0. -- Republic: deep well was also used for tl^ie 

12 purpose of loading tar trucks. 

13 A. Ves, if that's the way ho did it. That's 
Ii 4 

14 what ho says so Z assume it's correct. I don't 

15 remember it* Rut it must bo. 
I 

16 Q. Do you know| whet!hor the compressor was I 

17 located down gradient from this tar loading area? 

I , • H • ' 
18 A. The tar loading area was at the refinery eiitid 

19 the trucks were loarJed -- well, there again from mentory 

20 I believe the trucks wcsre loaclecl on the east side of 

21 the refinery. Hov/ovtr, it's possible thSy were lo 
1 

22 on the west side. , > ' 
i ' I 

23 Q. Just for your rqforenco, Mr. Hennessy, yoh'll 
I 

I 
24 note that loading clock is indicated on the m|lar^mait), 

I 

25 Minnesota 0. That indicat-os an area to the castj of the 

KIRRY A. KCWNRDY «< ASPOCIATES 
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rtiflr.ery. 1R that. conci»t.ent with your recollection? 

A. Thiss loaclincj dock sent -- the one I'm talking 

nbout• Thio loading dock is for loading electrode 
,1 

pitch into railroad cars. This dock apd this dock hoth 
I I 

are for loading electrode pitch. ' 

0. So the area that you're referring to then is 

some other. Can you describe it in relation to the 
./> ; 

t 

A. As 1 remember, there was a tar loading line 

at the northeast side of the refinery, north side of 
I 

the refinery, I 

Q. fJearby to what is shown as the pump rolain? Is 

that the cjonoral area? 

A. Yea, um-liur.i, correct. 

MR. SIlAKMANi That existed before the' 

electrode pitch operation, that loading area? 

A. It existed before and I believe after, um-hum 
I 

Q. This point that you just referred uai, to on 
''i' T 

K kl J.Vl'jll'ir' ' the niap^ this loading area,, was that at a hiiqWdif 1 ' •1-i . 
I 

elevation or a higher point on the plant sit« than 

where the compressor was located? 
I I 

A. Well, it probably was, but those truckh wor 
I 

on a road out there and the tank of the truck,' of 
,1' 

course, would be higher because it would be, whai's.ithe 
|l' 

' < 
distance from bottom, about 52 IncKes I Imagine, 

betv,/een the bottom of a truck and the road. 
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I 

CJ. So that in cioneral v/oulcl it he true to 
I 

conclvicle that the pump was at a point generally down! 

gradioril; from this loading area? | 

A. By pump you mean air compressor? 

0, Hicjht. 
I ' 

A. Yes. 

Q- li the cornprefisor should fail in the course 

of the loading C tar, would there bo nome back-flow or 

siphoning then down thiouoh that line back to the 

I 
comprOH sor? 

I 

A. Wo. Thobo tanks were loadtsd from the top. 

The man, the truck driver, would have to get out and' 

get on top -- or 1 guuss ho stayed in the truck and |Our 

i. I 

employee got on. I don't know. I v/asn't in on the 

operation* But anyway, the pip® would come clown as i 
I 

much as you would see bulk stations in. oil -- if you've 

ever gone: by a bulk station in a city where the i 

petroleum industry fills gjasoline trucks and ̂ oil' itrbcks 

to go out to tilling stations, you'll notice they hajve 

n pipe which they pull down and tho bottom of this plipc 

never gets inside the truck. The truck has a little 
I I 

dome on it and it goes .Inolde the dome but not iriside 

the truck. Xn the first place, the nipple's too short 

for it to go down in. You couldn't put it in if you 

wanted to. It's very much tho same idea as your wash 

K'lUUY A. KF.NHFDY & ASSOCIATF.S 
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r , 

1 basin at home whore the faucet ends above the top of 
I 

2 the basin so you can't siphon water back into your 

3 drinking water. This thing here the bottom of the pipe 
' I 

4 has nothing around it but air. i 

5 0. So then if I understand you correctly, it | 

0 would bo impossible becauso of this process to have a 

7 back siphoning in the lino even if you lost pressure' in 

8 the compressor? i 

9 A. Yes, In my opinion it would be itnpossiblej. 

10 0. B'or the reasons that you've 
I 

11 A, How wait a minute. Oh. The compressor in 

12 the first place would be putting air -- if they used' a 

13 preasuro tank to do this, the compressor would put air 

h, 4 

14 on the tank above the pitch from the top of the tank 

15 and thon the guy would shut off the valve and you'd 
I i ' 

16 open a valve on thu bottom of the tank and the road'tar 
' 1 ' ' 

17 would then go into the truck. In other words., what'I; 
I i, , ; J 

10 described to you had nothi'ng to do -- I waS||.making ^ 

19 mistake. I v;as thinking of loading the truck instead 

20 of the air. You were asking about the air line. The 
] 

21 air line v/as conncscted -- if we used that aystemj apd 
!|i' ^ ' III .;i 

22 don't remember because I was never involvedi in loading 
I ' 

23 tank trucks at Saint Louigi Park. I had nothing to do,| 

24 with dosigning the system or anything else. But based 
I ' I 

25 on my knowledge of how we load trucks, if a i^neurnaiic 
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tank waj5 used, the air wont, into the top of the tank 

and the amount of tar you were going to load in the 

truck would be put in the tank and then you would open 
j 

the valve and put the tar into the truck. ' 

Q. So the coiiclucion of that would be what with 

regard to --

A. That would been no. 

Q. It would be impossible? 

A. I think it would. ' 
I 

I 

MS. CO^^STOCK: Could we maybe have a, 

1 ' 
short break? 

MP. COYNE: Sure. I 

(At thin time a recess was held.) 

MU. COYNE: Back on the redord. 
I C 

BY MR. COYNE: 1 
I 

Q. I'd like to go back, Mr. Uennessly, to thejil 

appendix F which is i^ncorporated by reference in Relllly 

Tar's answer to Statej of Minnesota Intfsrrogatory nuinbev'r 
I I 

15. Particularly to ,thc first page of the memo. 

A. All right. ; i 

Q. My questions pertain to the Republic deepi, 
! ' I , I I ' j . 1 I' 

well which is discuss,fijd ip the paragraph beginning. 

/> I 

"Additional deep woll^ was drilled 909 feet ihto the jMt. 
! ' ^ 

Gimcn-IJinckley. " Tht^ro is a notation hero in |the tncjtrho 

in the third lino of that paragraph to the addition lOf 

KIRUY A. KENNEDY 6. ASSOCIATES 
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a 10 inch caairKj in 1933 as well as an B inch casing 

anrl a 4 and a half inch casing. You'll note also thai 

at the same time Reilly Tar laboratories reported the 

presence of phenol in water v/ithdrawn from the,well and 

you'll note that nt felic Vjottom of the page, do yj^u? 

A. Yes. 

Q. Now, in your experience would you expect 

phenols to be present in ground water at these <f 

concentrations? ' 

A. v;ell, it obviously v;aa at the peat bog. One 

hundi'edkh of i\ j>art per million. But I know there is 

phenol in awamjjs and there is also - yes, there is 

plicnol, natural phenol. 
J. ' 

0. But if i understand you correctly, you 

conclude that because there is phenol in the peat bog 

there would also be phenol in water drawn at a depth, 

tor example, of 370 feet as reported here? 

A. V7ell, of course, 1 have no knowledge |Of the 

connection betwocn the bog to the northwest of our 

plant Bite and our wells so I can't say. I don't know: 

Q. So if I understand you correctly, you don',t I 

have any explanation for the presence of phenols in 'the 
. ' |-:i . 

well as reported here? i i 
I 

A• No. I 
I ' 1 ' 

Q. In 1933 at the time these phenol results were 

KIRBY A. KDNNISDY & ASSOCIATES 
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roporl^ecl Vl^ere waH alao this additional casing added to 

the well. \Jaa thla done to somehow contain or 

eliminate the phenole? 

A. In 1933 1 was in high school. I'm s.ure Ij 

don't know. Mr. koder I guoss somehow or other went 

into the history and got thit out of the literature. I 

don't know whore he got it. Well, I guess maybe those 

numberF. will tell you. I don't know. 

O. The numbers that you refer to here refer back 

to pages 13 and 14 entitled Pf fj^£<?nce_3 and 

Docuri-iCfUt at ion in Pep and apparently these are 

letters or inemorandom of certain dates attributed to 

certain authfjra --

A. Oro-hum. 

-- who would know what the reasons were fdr 

adding this casing in 1933, if you don't know. 
I 

A. V^Gll, Herb Finch would not know because, hi^'is 
! ,il ' '1 

, ' • ' • i.i| 
younger th<^n Ham. Mr. Hornet might ; know bec'aiu sS'l hffl-

was with the company since I think in the mid '20*8. I 

don't know who clue would know. Doctor Moots wouldrt't 

know because he was in Newark until about 1952. X 

can't remember what it was. 

Q. You iTKfnt.loned pilot plant. What plant was 

that? 

A. There was a plant -- pilot plant means a 

KlURY A. KKNHEDY & ASSOCIATES 
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plant where you tnat processes see how they work. The' 

cliemist comes up with a ne\v' process for taking 

cheinicalo out of coitl tar and selling them. , Thoy would 
I, 

make it into a pilot plant. And then if they decidi^d 
! 1 

it was a money-maker, it had a chance of being a , 

money-mi-iker, thoy would build a production plant for it 

But u lot of the pilot plant material was sold trying 

to get ideas of whether they could make a profit or not 

Q. That pilot plant then is not a separate 

Reilly Tar plant, it's a part of a laboratory, is that 

right? 

A. It's an adjunct to the laboratory and really 

rosearch and clovt-lopmont was running it. 

Q. Did the activities of this pilot plant grfcjup, 

if I may call it th.tt , oxt;end into waste water ,i 
t » , 

treatment? 

A. tlo, not to my knowledge. j ' 

Q. V/as there a'ny rosoarch done on waste watair' 

treatment by the company? i 

A. Hot to ray Knowledge. That's a hard question 

' I 

li ' 

to answer. I can't oay no and I can't say yea 

don't know. 
; I' 

I ' i 
•liil 

( ' I 

• p' 
Q. V/ho v/ould have knowledge of any roeeeirch ,dojie 

i 

in this area? 

A. I would suspect that Doctor iCouttney mlgihi. 
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Z know of research done in the area but it was far 

after the fact. It was in the late *70's that research 
I 

was done and it v/as for the chemical plant in j 
'! . i 

Indianapolis. Hut I don't knov^^ of any other I'esearch J 

prior to that time that is what you would really call 
I 

research. There is search of literature for facts like 

Mr. Kodcr did here. This certainly isn't research.. 

This is just history. He just pulled out all the 

documents he could find and read them and wrotS a 

report on it. Therf was a lot of that kind Of work ;J 

done. But there was no what I would call research 

where we would have our own in-house method of treating 

waste water. ' •! 
0. You mentioned that Mr. Courtney had a 

doctorate. Do you know --

A. No. No. 
I 

Qt I'thought you referred to him as Doctor 
' I 

Courtney. 
I 

A. If I did it was a mistake. He has an , 

advanced degree. l don't know what It is* but I do' not 
, t 

think it'8 a Ph.D, , , !' 

! i ' ' Q. And the advanced degree would be in.what, 
: I . ' • I, • 

. ' I 

science? 
i III'' 

t\i I Imagine chemistry. I don't know*. | He 

I I ' i' 
worked as a chemist so 1 assume it was chemlatry* 
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0- Mr. EU:>dcr's background? 

A. Mr. Rocler io a graduate chemiet and he's 

worked at the laboratory as a chemist ever since he 

came to work for the company I believe* J 

0* VJhich was? 

A. Oh, Mr. Koder is young. I don't know. I 

would say he c<ime with the company in maybe -- judge 

somewhere around 1970, between '65 and *70, That's my 

guess. I don't know. He's a young man I'll tell yc^'u 

that. Much younger than I am. 

0. Perhaps going Vjack to Mr. Roder for a minute, 

you mention he's a graduate chemist. And by that you 

mean that he has a Dnchelor's Degree? 

A. Yes. lie has a Bachelor's Degree from thel^i| 

University of \Ji8cansln somewhere. I don't know :| 
I I 

whether it's £jt Madison or where. I don't know much 
1 ' 

' 1 • 

about Wisconsin. He has a Bachelor's Degree in 

chemistry from one of the 
M 

V/isconsin state u'niversiitiiles. 
" ''j!' • 

0. VJhich division does he work in? 
I 

A. Here we cume to titles again. He works ae a 
I* 

I ' ' 'i' ''i 
chemist in the laboratory. Mow, what division that i,is: 

in"; 
I don't know. 1 can tell you what kind of work he Idoels 

' . "I 

He does bo^h chemical research, I believe, you cOuli^ 
I 

cull it research, and he also does developmenit workt.' 
j ' . 

Okay. 
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MR. SCtlUARTCnAOERi It's i:he refinery 

division, isn't it, Mr, T)ennessy? 

A. I don't know that Mr. Roder has ever worked 

on road tar, but -- I'm sorry. I must hSva road tar on 
! 

I 

the brain. 

Q. Is it Mr. Kodor? 

A. Mr. Ko<lr-r has worked on coal tar refineries. 
J 

Vv'oll, for instance, when wc built the pitch plant at 

Cloveinnd he was very much involved in that. Me is in 

development. He works in better ways of making things 

out of coal tar. 

C. I have souu*> iiuestions that pertain to the 

gudlity of water uaod in the course of the activities 

at the Reilly Tar in Saint Louis Park. You'll note in 

the Roder attachment appendix F he ref!erences in 1933 

analysis which establish the phenol coincantratlona ad 

I , 
they're reported here. lie indicates that later that 

•• :'i 
same year in June 1933 there were also, phanots, {prcsjant 

I I ' 

in the water. And in the course of this past week.'' 

we've referred to many documents mentioning, the 

presence of phenol In the water that went through the 
I ' 

plant process. Some people have referred to the " 

presence of oil, others to the presence of tar, some to 

the presence of other contaminanta. So my quostlona 

pertain to thu quality of water, the next few quastlons 

KIURY A. FLNNEDY & ASSOCIATES 
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A. All riqht. 

Q. I believe that you said that the boilors were 

connected to the cooling pond as their soured of water 

supply, is that right? i ' 

A. Correct. 

0. Now, troin this document and others we know 

that there v;ua some phenol contamination of that water, 

isn't that right? 

A. Okay, YCH. It was pulled up the well. All 

right. Yes. Uni~hoiu. 

Q. Mow, I think you said, and correct me if I'm 

wrong, in previous toatiiuony that oil in the boiler 

feed water would cause foaming in the boilers, is that 
k • 

correct? 
! I 

A. That's right. 

Q, Would phenols also cause foaming? I 
I 

A. It would depend on the concentration.', See|(, 

would ' t phenols are vary, very soluble in water. You 

get balls or slicks of phenol. They would be dissolved 

They would be like dissolved solids in the bodler which 

don't really cause too much trouble e8p«ciall,y in vdry 

small guantities. Vve'rc talking about here' about |lp 
i I" 

parts per million which would be -- well, I don't know. 

It v/ould be a very small amount. > 
. I 

0- However, this same data referenced lin the, Nay 

I , 

KIBBY A, KENNEDY & ASSOCIATES 
^^ n«i«i 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
I 

15 

IG 

17 
l_ I 

I' '• •, , 18 
I 

19 

20 

21 

22 

' 23 

24 

25 

Q 

63 

2, 1979 appendix P rrtjfera to 50 parte per million, 4oas 
I 

it not, from water withdrawn from the \<»ell with 65 feet 
I 

of cosinq? i 
' I ' ' 

A. 20 to 50, right. \7ait a minute. iChis is 

Riley. Yes. In 1933 it was 20 to SO. 

0. VJould concentration of phenol at that, levi^l 

I . 
cause problems in the Vioilers or not? 

A. I doubt it. 

Q. So the real concern v?ould be oil as ; 
' I 

distinguished from phenols, is that right, with regard 
. , ,1 

'• 1 
to foamincj in the boilers? 

A. Real }:>robleni with what now? 

0. V^itVi regard to foaming in the boilers would 
I 
I ^ * 

be caused by the presence of oil rather than phenols. 

A Oh, yes, I'm sure that's right. 

11 ' 
NOVA, if there vfaa tar as some have;, said, in 

11 ii 

the water that was used to service the boilers whajt 

prolileme would be associated with prjesencej of 't^ir? 
' ' h ' 1 • 

A. Goodby boiler. i I 

0. Would you explain that? j 
1 
I 

I t 

A. The tar would, of course, come in contact, 

with the boiler tubes. And when it! catals' in cpntacl 
I I ' I 

I ' , .1, ( j ' . . ! 
with the boiler tubes, it would distill in thi re an.t 

, I. 'I ' 
eventually it would go to colce. Then |you'd h^ve a | 

i 11 ! 
scale on the tube. The tuba would gel red hbl. When y 

' Ii 

I'l 
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J the t.u3)« fjots red hot, it would have very low ctrengt^t 

2 and it Might rnptvire. Any good boiler operator when ha 
I i 

3 seea a red tube he shuts the boiler down immediately 
I 

A and cells the plant manaqer and says« "Loolc/'l'm 

5 shutting down. \iv got rod tubes." , ' 
,1' 

6 Q. Did the Hcilly Tar facility at Saint Louis 
I 

7 Parh experience red tu)-)e3? i 

8 A. Everybody that's ever run a boiler 

9 experiences red tubes at one time or another and they 

10 inimedlately shut dov*n before any damage is d<j>ne. 
I 

11 they don't shut riov/n fast enough they'll got a big' 

12 bulge in the tube. And they have to (inaudible) or if 

13 they shut dov;n slovaar than that, you got steam all over 

14 the boiler room, if you got a water tube boiler, you 
• , I 

15 just got a room tall of steam and hot water running all 

16 over tlie floor. If you got a fire tube boiler, yoU'igot 
I 

17 a big bang and the roof may come off the boiler house. 

;, • ^ [i 
18 Q. Did the i>reaence of tar in the Wejier suppiliy 

1 „ • D; 
19 used fox the boilurs cause any such ruptures or ups^t 

I 

20 in the boilera? 
, I 

t , u 

21 A. It certainly nevor caused any expljbsion I 
1 , f ' , 

22 because I don't know of any boiler explosions. !at Saint 

23 Louis Park. I won't say there weren't any. ,1 , 
I ' ^ 

1 

24 certainly don't remember any. Of couTiSe^ thore wore 

25 maintenance problem.^ with those Isoilers. They w'ere 
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it i • • ' I 

'i ! ; I 
I 

Crtusod by scale. And whaii caused tihe scale I do|n't 

Knovtf. I don'li think the document aays anything about 

6 J 

whether it was coke or whether it was magnesium salt 

and calcium salts. I really believe it'was ,salt s 

becauae they keep talking about putting in a zeolite 

s 

treatrne-nt system to take the — change the magne 
I 

and calcium salts to sodium suits. 

siuiti 

Q. riased on what you know and what you read and 

have reason to believe, do you conclude that there yas 

tar in the water supply to the boilers? 

A. Well, I don't know how to say it. I don'^ 

know why I v/ould susjioct there was tar in the water 

because if tliere were tar in the water it would cause a 

lot of problems. I don't know that we had these 

problems. 

I 
Q. So you conoluda bjaised on the ^fact that; yo 

I I 

neither kn9.w nor have read about any problems ; ! 

"1 

• ' ' ri 
associated with tar in the Water suppl;y used: byi' 

' I 

boilers that there v»ras no tar, is that 

A. It's a fair statement, yes. 

ih'e 

a fair stater 

On tVie other hand, do you doubt thode, 
I I 

whd 
I !' 

f e'el 
I • ' 

have reported the presence of tar in the boil'et 
' ' , : , 'I ' |:i 

water? , i 

A. Did soraeoruf report the presence of itar? 

guess they did, didn't they? 

ent 
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HR. SCIIWARTZBAUER: In the boiler fedd 
t 

water or in the VJQII? 
I 

Q. Well, — 
1 I ' 

MR. SCnv/ARTZEAUERt The pumper mekn. ' 
I ^ 

Q. I think that the documents fflstablish that ' 

v/ater withdrawn from the water in the cooling water 

pond certttinJy had tar, the presence of tar. 

A. How would tar get in the cooling water pond? 

I7e've never established that. I don't know how it 
I 

would yet in. 1 know how creosote oil could havp 
I 

gotten in there. liut how could tar have gotten 

Q, How could creosote oil have gotten in?| 

A. You just pointed out leaks in the condenser 
A 

tubes. I 

I 
Q. That's what we discussed earlier this ' 

, 1 
afternoon? ; j 

I 

A.' Yea« oc you and X discussed earlier this!;,. ' - ,, . .fe 
afternoon. But I don't believe we, ever diso,u88eld td 

' ' I ! 

getting in the water. I don't frankly know how it 

would yet in. 

0. I think you're right. I think . we'ha ven ' tl 
. ' 11 

discussed how tar would be introduced into the.cooU li |ng 
I I ' '•| 

I water pond. 

A. Yes. That's right. i 

' , • i 
Q. Fiowever, in the course of the pa.st , wee^ ai^d 
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your examination by others there are documenia ahd 

references to the presence of tar in tjie coolinqi water 
i • ' 

pond, isn't that true? 
: ; 1 

A, There was something in the cooling Iter pond 

that they called tar balle. I believe 1 gave my 

opinion that I don't believe -- I believe they're 

misnamed. 

0. Rather than being globe of tar, if you will, 

thoy were really what? 
I 

I 

A. Cylinder oil from the air compreseor. 
I 

Q. ABsoming, however, that there actually was 

tar in the cooling water pond, would wo then conclude' 

that the boiler feed water contained tar? 

A. If there was tar in the pond! in sufficien't 

quantities to bn entrained in the suction to the 

pump, t|.he boiler feed water would contain tar pr 

I I , 

the tin|e city water was put in, yes. 

I , i I ! • ' ','t ' ' ' 
0. At about what concentration would bo 

sufficient to be entrained in the flow in the fi 

water pump? 

A. I don't know. But it wpuld have .to be 

to coat some tubes and form a scale, on the Insid 
. ' • ' , i ' 

the tube or the outside of the tube depending on 

boiler it was you're talking about. . ; 
I 

p. So that tar in sufficient cpncentratio 

fire 

Lor,1,to 
ili 

re 

ugh eno 

i of 
I 

whiich 

ns dan 
,!i' 
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product? a scale in ^he boiler? 
I 

A. Tar in sufficient concentrations can produce 

scale in a boiler and it will ruin the boiler and the 
I , ' 

boiler will get red tubes very rapidly. And if it,,,i 

isn't abut down, it i/ili fail, it will rupture. 

Q. \/ould oil alBO cause the buildup of scale? 

A. Oil would bn much less likely to cause a 
I 

buildup of scale bectiuse it would not coke and it would 

I 

not form as much what oil would do rather than cause 
I 

a scale would cause the boiler to foam over. You would 

get water in your tar lines -- I'm sorry. You would! 

get water in your steam lines, steam mains. 

scale? 

Q. V/ould phenols contribute to the formation of 

U ' 

A. If they v/ero, as I say, in sufficient -- well 
I 

' I 

wait a minute. I dpn't know. Phenols, would be -- I 

don't know. I3ecaua<3 phenols would bo a dissolved oil. 

And when you heat water to steam I don' t know liwhether -
I ' , ' 

I don't think — I don't know. I just don't know. 

Suspended solids can make a boiler foam too. You'd 

have to have a lot, in my opinion, I don't kn«i>w, .but in 

. r '' 'V'-
my opinion you'd need a much greater concentration t>>an 

i • '• 
this. These iire very small concentrations. 

Q. These concentrations being the ones re'fari ed 

to at the bottom of the second page of Mr. Boder'a memo 
it 
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appendix F --

A. Yes. Um-huiii. Say you had 10<000 gallons of 

water. I don't liavo a pencil. I'll do a little 

figuring here. Say you have 10.000 gallons of Jatexi-. 

All right. Say you have .02 parts per Tnillion. Okay. 

That means you would have -- there is .01 and then 

multiply .01 by .02 would bo .02 parts per millijon. It 

would be not .02 partu per million. .02 gallons!. I'm 

sorry. .02 gallons of phenol. And then you've got --
I 

I 
wait a nkinute. This is at a parts per million o£ 

i 

this is .01, That would bo .01 gallons of phenol if it 

was .01 ppm. And .02 would he .0? gallons. Okay. 

You'vo got four quarts in a gallon. So four times two 

is eight. That would be .08 quarts. Anyway, it woijtld 

'i 
be leas than a tenth of a quart in 10,000 gallons. 

That's what we're talking about. The boiler iwould 

never see it. It wouldn't do anything. 
I . I' 

We've talked about oil in tlie watjdv,' tar i n 

the water, phenols in the water. V7hat problems would 

be associated with pulling creosote contaminated 

into the boilers? i , 'j ; 

I 
A. I can't point to any specific Incldant 

wa I.er 

II 

s, but 

I know that if you j>ull creosote oil into the boiilers 
I 

in sufficient quantities you will get foaming! in' the 
I ; 

boiler, 
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Q. V^as that a problem at the iiaint Louis Park 

facility? 

A. I can never remember flooding the ateam lines, 

'' ' I with water because the boiler -- the term thai 
' I 

management used, not the plant manager# boiler 

operators liked to use was puke. So I cannot recall a 
I 

I , 

co»o in which the boilers at Baint Louis Park puked. 

Now, 1 won't say they didn't. But I j'.ust have no 
I 

knowledge of It. | 

(}. Tf you'd refer to Minnesota Exhibit Number 17 
1 

This is an inspection report completed by the Travelers 

Insurance Coin\uiny. In the first few lines the 

inspection rtports four bliste?red water wall tubjss, 

heavy scale deposits with evidence of old oil wa,e 

noticed in the steam drum, the water wall tubes 

headers were heavily scale coated. Does the pre 

of oil cause water walls to blister as, reported 

and 

sen 

rter 

A1| I don't know. This guyjobserved 'th^ bail 

I 
t 

de 

f 

1 don't know whether the scale was due. to poor 

treatment of the; water or whether old oil caused it 

would imagine the oil would cause, if it Is present in 
'I' 

enough quantity, would cause the thing to boil, over 
•; " i ; 

into the steam line. And T v;ould say that calcium 

and magnesium salts would cause the scale. ! 
I I ' ' 

Q. iJow does that aosociate with th,® bliatorijrtg 
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he report s7 i 
1 

. /, 

A. Well, when you get scal«a — this la the water 
1 • • I • , ' ' 

wall, all right? V<ater wall boiler has water ! 
I i • I I I I N • • 

circulating through the tubes and fires outdide the 

tubeo. Now, in a clean boiler the tewpernture of the 

tube is going to be S or 10 degrees hotter than the 

water. The water is very rapidly passing through these 

tubes and carrying the heat away. Actually, the water 

In the tubes would be finely dispersed bubbles of steam 

in the water. This is what causes the tube the top 

of those tubes would looh like a fire hose if you could 

see them squirting water up into the drum. If you get 

scale on the tube, the scale acta as an Insulator. And 
<• < 

instead of the heat going through the tube and into the 

' . I i ' • • 
water and cause it to flash into steam, it hieats the 

I 

tube and the tube no lonper is 5 or 10 degrees hotter 

than the water. It can get somewhere halfway between 

the 

flame temperature and water temperature. AS tSe 

temperature of the tube goes up, the strength of 

tube goes down. Steel at room temperature has a 

certain strength. Then as you heat it it gets stronger 
; i • , 

and stronger. Then it gets weaker and weaker af 

pass 300 or 400 degrees and then at 600 degrees 1 

ter you 

believe, 600 or 650, it has the same strength as 
I ' . , > • I 

docs at room temperature. Then after 650 Eli the 

it 

•vfi 
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strongth of att.^cl ilrops rapidly and at 900 or 1,000 

it's at the point. wh«rt-! moet cod«.g won't lot you 
I 

attribute any utrength to it which is regular ca)rbo»i 

steel which boiler tubes are made of. You iget^ thoseJ 

tubec red hoi., they're way above 1,000 and they're 
I 

going to bo -- stoel actually is going to be soft. 

IiiKo you've ufccn blackBmitha they can bend iron, how 
I 

easy it is, \Jhcn it's red, that's how those tubes are 

The boiler jjrossuro will cauac? it to balloonj up i'ikei 

blowing, you knovif, a balloon. That is what lis meant by 

I 
what does ho call it? Blistering. They ca.Vl those 

I 

blisters, yes. All right. 

HP.. ShAKMAM: The ballooning out, that 

i 
description? I 

I 
A. Uin-huin. V.'hat you would have is you'd have a 

cylindrical pipe with like a blister* The nietal would 

actually have stretched and formed a blister on the • ' 
tube. ! ' 

1 I 
Q. Mr. llennessy, this Inspection report, and 

there are other inopuction reports in our document 
I I 

collection which reference contaminated water supplied 

to the isoilers with problems or maintenance 

I I 
the operation of the boilers. This memo, for example, 

I t 

I I l; 
describes the cooling water pond as being subject to 

problem^ in 

creosote contamination after the connection. to c 

KIRBY A. KENNKDY & ASSOCIATRS I 
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water. Wasn't that connection made in the 1950*8 

sonietiiuo, approximately 1950? ! 
I 

A. 1 think so. i ' 
• I 

Q. Wasn't that done for' the purpose'6f itn'projving 

the operation of the boilers by providing a better 

quality of water to the boilers? 

A . Th n t' s c o r r e c t. I 
I 

Q. So therefore, isn't it fair to coriclud!^ that 

much of the ma in tunanct; problem experienced prior td 

coniiectlon to the city is attributable to Contaminated 
: I 

water supply to the boilers? 

A. l/eilf I'm sure some of it was, yes. 

0. You say eomo of it wna. Is it fair to 

conclude that a major part of the upset in tihe boil'e 

is attributable to contaminated v^ater supply 
I • I . 

Vie 11, as I say, I don't know. II d|cin't,Kn|: 

how often they got water in their steam linei^ and I 
11 'I I 

tubes don't Know how often they had to turbine the 
! 

unless I knew that I couldn't say. You see,^ if you 

oil in the boiler, it could also cause tubes to 

because I think it. would inhibit the formati 

rs 

w 

on o 

flow of water through the tubes. I don't Kr 

spocuiating. 1 can't telling you which waal 

cortainly the facts that creosote oil was in 

certainly contfibuted to the boiler problems 
' . 'I 

1 
1 

to <^et 
I I 

' S6 
I 

get 

hot 

e 

oW. I'/di be 

the —- !' 

the water 

There is 
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no question About that now. iJhcthcr the internal 

treot-inent. which t.hoy UBHCJ at that time or the creosote 

in the water, which one caused the most problem ]l can't 

say, I don't know. 

Q. When you say treatment do you mean tre atment 

thd supplied to the conimorcia 1 treatment provided to 

boiler? I underatand there was soino better way iLo ask 

it. What did you mean when you said treatment provided 

to the boiltfrs? , 
I 

A, Before the ziaolite softner was put in 

chemxcals were dissolved in water and pumped into the 

boiler. 'Diese chemif7als troated the boiler internally. 

The salts that would normally have been chanqed, 

I '• ^ instead of the salts being changed to aodltfrn salts in 

the viator softners, they were later reciprocated' outj by 

I 
these chemicals in the boiler and had to bt blow 

from the boiler drum, from the blpw; down,'dr lim, 

i just 

n down 

wap Q. Mr. lionnessy, I have a document' I 

to know If you could identify it for us* I'm shswinjg 

you a handwritten note that appears to havp the Worc^ 

ted 

"Dick" in the upper l«tt-hand corner underscored. fJfhis 
' r I 

would V>e ninnesota Exhibit Number 117. po you ! 

rucognizo the handwriting? 

writing. A, wo, I don't recognize the handvrriting 
I 

Q. Have you ever scon the document before thdt 
I I I 
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hlL 6: 

I 

you can recall? 1 
I 
' 1 

A. I can't recall it, no. It waa soiit to ! 

1 ' i 
somebody named Dick wliicb might have been me. It w^s 

I ' ' 1 

obviously written at Saint Louis Park* i i 
I 

(At this time Minnesota Deposition Exhibit 

117 was marked for identification by the 

Court Reporter.) 

BY MR. COYNE* 

Q. I have some quoetions about the air lift pump 

This was the typo of pump that waa installed and used 

from the installation of the well in approximately 1918 

until approximately 1954, 1955, is that correct? 

A. Yes. 
I 

Q. What maintenance was done on the air lift; 
I 

over the years? 
I 

A. I don't know. i wasn't involved with 

maintenance at the plant. 

0. 
I 

So to the best of your rccollectlbn the 

engineering department was never consulted with regard 

to the maintenance of the air lift? 

A. 1 don't remember ever being cons,ulted with 
I I 

.1 I , 

regard to the air lift. | I 
i I I 

Q* V/ho would know of the maintenance of the air 
' I ' ' 

lift other than Mr. Finch? i ' 

A. Mr. Finch probably wouldn't know'^ Was ha 

KIRBY A. KESHEDY & ASSOCIATES 
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I' •! 
J I 

^hera then? ' ,I don't know. When did Mr. Finch 
\ • II' 

. •> 1. 

,,i •KSfilr 
come \to\ 

the plant? 

Q. About . the mid 'SO's., 'i 
I I ** * 

A. He might know because that's about the time.,, 
\ ' ' I ' • - 1 ' 

they took it out, isn't it? So Mr. Holotrom is 
I i 

deceased. He would know. Mr. harkin, I don't know 
' \ 

where he is. Ho would know. ,I don't know who else 

would know. '' , ! 
, I ' , 

Q. Do you know of repairs made to the air lift 
' ! ' 1 • • • • 

over the years? I 

A. I don't know of any maintenance done on the 

air lift over the years, no. 

0. Or repairs of the air lift? 

A. Or repairs, no. 

0. Do you know whether the air line on the well 

was ever replaced over the years while the air lift was 

in operation? 

A. No, I don't. 
I , 

Q. Do you know if the air line in the well ever 
' I 

dropped or fell into the well or part of it? 
I . ; 

I t ' , 

A. Not 'to my knowledge. I never heard of it. 
,1" • . 

No. I don ' tknow; I doubt that it.,did;, 

0' Howii's it that you would Idoubt . that, it ever';, 

did? 
i • 

A. You'msually hear about things like that.;' For 

•r.i 
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• , 

instance, in 1917 someone tried doing -- I don't Know^ 
I ' 

what they warei trying to do at the old sugar beet well 
. I ' 

I , 

and they dropped their equipment down to the bottom of 
I ^ ' 

I '• 

the well and couldn't retrieve it. I just heard about 
» 

I 

this through letters. But if something like that 

happened if we 7- see, this was something that happeineid 
' ; 

. ' t 

before we ever operated the plant, before we even built 
I 1 

the plant there. But if something like that happened 
I .. . 

when we were'operating it, I feel certain that 
» ' I 

I 

everybody would have known about it or we would have 

known about it. 
» 

0. Where did you happen upon these letters 

referring to the old sugar beet well and the dropping 
I 

of the tools? 

A. I tlilnk Mr. Poder's letters mentioned or if 

they didn't, mention I think he had them. He had a 

whole stack of stuff on welle in Saint Louis Park 

including that one. So I don't know where 1 read them. 

Q. So that in the course of preparing this roomo 

which is appendix F he gathered togejther some reportef 
. .1 

which are the reports that you- just referred to? 
, • ' I 

A. Yes. , 
i 

O.. And among those you believe were document's 
I • 

referring to the dropping of the tools? 

A. Yes, there were. I believe. I believe 

> -'J 

. ' • *< \ . ' 
, i 
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.that•s \where' I read it. I read it very late in the : • • -
.game like '79,or '79. When was this thing written? It 

, , " " I 

was late in the, game. I belieye Mr^ Roder dug the 
! 

document out 6f, somewhere. I don'ti know where he got. 
-.. i' „ 

it.,,. 
1 

' ' •' I' 

0, Are those documentrj still intact, do you knowj? 

A. v;ell, I think Rob Polack — I think they 

were all sent to the office and T think the State went 
I 

through them all and copied what they wanted. I don't 

know where they are now, I don't have them. 

NR. COYNE: 1.9 it your understanding, Ed, 

that these documents that Mr. .Hennessy just described 
i ' •' 

have been produced to us? | 

'I 
MR. SCHWARTZDAUER: Well, if Reilly has 

I 

any such documents, they would have'been produced to 
I , 

you. I don't, know of the documents|that Mr. Hennessy's 
{ 

talking about. 

MR. COYNEi 1 inquired yesterday of Rob 

f 
Polack about the materials referenced in the Roder 

memorandum and he said he would locate those documents 

and provide them, us. So we still have that request 

outstanding.', If you woulfi please provide the documents 
«• . 5 

id reference, to Miller's memorandum,' reference 

documents, before the resumption of Mr. Hennessy's-

examination tha t would be important ,to us if you could 
1 

. t i 
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, '71: 
do 'that. 

MR. SCHV^ARTZPAUER t Yes. We'll do that. 

MR. COYNEi If ypu would check further 

just to see that tho packet of matorlal gathered by Mr. 

Roder in the course of preparing tho answer has been 
I 

produced to this date and net somehow inadvertently 

been left out of the production. 

MR. SCHVJARTZPAUERI We have records 

which indicate what has Ijeen produced to the State. As 

I say, I don't know what Mr. nennessy is referring to 

in his answers to the last couple questions. 

TKF WITNESS! All I know is I read a 

letter because 1917 I was two years old. I have no 

knowledge of this thing. 

MR. SCHWARTZDAUERt That's okay, Dick. 

All I can say is that we will do what you just asked us 

to do and we will produce the document referenced by 

Roder. We'll also ascertain of those documents whether 

they wore produced. 

MR. COYHEi The documents that I'm 

concerned with are the total document collection pulled 

together by Roder from which he apparently selected pr 

may have selected only a few documents which are those 

referenced in the appendix "F". 

MR. SCHWARTZBAlJERt I don't know what 

--RBY A. KENNEDY & ASSOCIATES 
(612) 022-1955 
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' I ' i.Vi.'i-vf'i?. 
- t' 

I I • ',( i,' t(, 

1 Roder looked at precisely. But 1 believe the only 

\ ' ' ' ' • 
2 thing he could have looked at are the document8. that'I, 
• ! ^; . . ' ^-'v 
3 I have seen in Reilly's files which were produced. They' • • • i '"••••• 4 all have number stamps* Everything that had a number 
' • • I , 
fj ' stamp was shown to Steve and to tho paralegal from the 
t I J I ' 

6 Popham firm whe»n they came down in April or May of. 1979 
I I . ' * 

7 , MR. COYKEi Ml I'm asking you to do|, is 
I • • ' 

J 

8 double-check to see if they weren't somehow 
' I 

9 inadvertently I'eft out of the .production. t 
I ' ' • 

I » 

10 ,MR. SCHMARTZBAUERJ I can't do that 

11 because I don't know what they refers to. 
I ' 

12 MR,. COYNE J Mr. Ilennessy's referred to a 
I , i ^ 

13 , bundle of documents which Mr. Roder had assembled which 
I . , I 

' I • 

14 . Mr. Hennessy.reviewed. In that collection of bundled, 
' t 

15 documents there were these documents referring to loss 
, ' 1 

16 of tools in the ,water. 
I . . 

17 ,','H,R. SCHMARTZBAUER I There is not in 
I I • . , 

,1 ' ' . , • • • , I 

18 existence today a bundle of documents that Roder looked 

19 at. I've been told, and, of course, this is hearsay, 
. I ' ' 1 

20 that Roder went through the company's original files 

21 , and examined those original documents. And those 

23 original documents wore not pulled aside into a bundle^ 
t ' 

23 but they're still where they were at that time and 

24 that's where they are today and they all have a 

2.5 document number on them and they were produced. 

1'. 
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' I , : 

^ 

^ ^ • ' i' 
' 1 . J . « 

• \ ' \'j 
I 

' I I ' J I . I' 

' MR. COYNEi I'm 'a8,Kinq you.to ascertain, 
' ' I ' 1 » I 

I , • • I I 

as far as Rodor .knows if all' OIE his 'documents were 
' ! 

returned to the files and then.later stamped and' 

produced and so forth. 

,MR. SCHWARTZ^AUERt Yes. All right. 

I 
BY MR. COYNEI 

Q. Mr. ilenneesy, what were the difficulties with 

the operation of the air lift over the years? 

A. There aqain I don't know anything about the 

operation of the air lift. All I kiiow is the water was 
» , • , I 

I I * . 

pumped by an, air lift. That's, about all I know. ,;u. 
, , ' , ^ I;'?' 

I o. Because the air lift was in production for "f 
, ! . , ' ' ' 

approximately 20 years after your cpming to Reilly Taf 

and through many years when you were asiBistaht chief 

engineer it ' see'med appropriate, to ask you what you 
{ 

• I 

might know or' --

A. I*'',si appropriate to ask but I don't know. ''I 

don't believe I 'ever got involved ih the air lift until 

' • ' I • 
we replaced it'. , 

' ' I ' ' 

Q. So you were involved at the point when the 
/ 

I I 

transition was^ made then from the air lift to the. water 
• I t • ' ' 

lubricated pump? 
i 

A. I was'involved in purchasing the water. • , i > ' ' ' . .. • (' 
lubricated well, not purchasing but specifing the ,' 

.1 ' ! , •••('' 
' ' ' , ' ' M 

water-lubricated pump and the hydropneumatic tank, yes. 
'I 

' I , 

• I 

I 
,K.IR]BY A. KENNEDY 6 ASSOCIATES 
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1 II ' ' , I 

Q. Other 'than those people whose names you've '1 

mentioned in' con junction with knowledge of the 1 ; 1 

maintenance of' the air lift or repairs to the air lift^ 

\ : j-
are there any other people who would have knowledge 

I ' ' ' ' * 

with regard to the upset or difficulties in the 
I I ' ' 

I 

operation of the air lift over the years? 

' ' ' ! 
A. Since ,this was at Saint Louis Park and I knew 

* ' 
I 

very few peoplie.at Saint Louis Park, I told you all .the 
I ' I 

people I know that might have knowledge of it. It's : 

possible there, is some air lift manufacturer in Saint , 

Louis Park that,might have knowledge of it but I don't. 
' .1 

I don't have, any.. ,, 
t 

' Q. So'tp'the best of your recollection the air; 

, I • i • 
lift did not" really become an issue'or come to the 

attention of the engineering department until sometime 
*" ' ' . 

I ' • i ' 

in the mid ' 5,0s . when the trans,ition ' was to bo made to 1 
» , 

1 ' ' ' ] 

the water-lubricated pump? ! 
.1 

A./ That's correct. ' 

^^1R. COYNF.j Mr. Hennessy, we're going to 
I ' '1 

resume our examination sometime in March I believe, 
' \ 

I I ^ ( 

isn ' t it , • F.d? ' 

' MR. SCHWAKTZRAIJF.R: Ves. That's what 

If ' • 

we're shoot i'pg, for. 

MR. COYNEi \/e'd agree with Mr. 

Schwartzbaue.r to set aside two weeks in March 1983 for 

KliiJiV . .— NNFDY 6 ASSOCIATES ' 
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that purpose here In Indianapolis. Thank you 

THE WITNESSi You're welcotre. 

(At this tiir.e the deposition was adjourned.) 
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40'S* 
was sornewh'ore in the late 
Might have been the late 
designed -- A. Early 
days, baclc in the early 
-- whatever it was, late 
, you know, back in the 
pretty well in the early 

0 / Then in the late 
19 — well, in the late 

A. I VkOuld say from late 
was designed in the early 

designed' in the early 
the basin of the early 

was designed' in tlie early 
A. Oh,' no, not in the 

taken into account in the 
0.' r.etween the 

was,, I don't know, in the 
line. Dack, in the late 
the late ',40,'s and early 

the boilers; i 0* In the 
the '40'8? A. In the 

who ran'the test in the 

• 50'S* 
was probably in the late 
that seminar in the late 

moved about i.n the early' 
until 1950, in the 

was done, .about when, the 
you said? A. Early 

A. 
A. 

60 ' B? 

whe-n? 
time? 
late 
La t p '50 ' a 

you saw 'it? 
, dk'signed? 

In the Inte 
In the early 

A. Late 
C. Late 
A. Early 
A. Early 

one installed again, early 
A. I would guess late 
which was in the early 

, which' iwpul d be in the 
I think .w.as in the mid 

0. So probably the late 
in I believe the late 

in the late '40's or early 

• . V' '1 
• V '• r ' I 

' 'V; V 

*40' 
•40' 
'40' 
'40' 
' 40* 
'40' 
'40' 
' 40' 
'40' 
'40* 
'40' 
'40' 
'40' 
'40 ' 
'40' 
'40 ' 
•40' 
'40' 
'40' 
'40' 
'40' 
'40' 
40' 

S I was more or 'lees 
S. 0. I believe 
5 I was told it was a 
S, we used an awful 
S, was hot off the 
S, you know, 
S. Now, you know, 
6 you had a job title 
S or early '50*8 I 
S until they 
S. Q. I know 
S also did not remove 

and the settling 
if I understood 

V7e did take 
No. No: 

B 
S 
s, 
s? 

no. 
A. 

S and the planning . 
S I guess, the pond 
S and early '40*8, as 
S, as 1 mentioned 
S? A. In the 
S, yes. Okay. ' 
8, but teats were run 

•50' 
• 50' 
'50' 
• 50 • 
•50* 
'50' 
' 50' 
'50' 
'50' 
' 50* 
' 50' 
•50' 
' 50' 
•50' 
' 50' 
'50' 
' 50' 
' 50 ' 
•50' 
' 50' 

S, maybe tha^ early 
S or early '60's7 
S, say, and the plant 
S. 0. If you 
S T believe you. said? 
S I think. Might 
S I would say, maybe 
S * - -•51, '52, 

0. Late 'BO'S 
I'm sorry. A. 

S when I 
S. 
87 
S. 
8 . 
8. 

I 

8. 
8? 

0. 
A. 
But 
0. 
Q. 

made a trip. 
Vere theae 
I would 

1 'm not sure 
Did yoiu,, 
Did you ! 

I don't know• 1 ! ' 
A. Probably!, 

S and the,ground was 
8 I was registered.. 
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50'S* 
was designed in.the early 
A. It had to be in the 

I were at the|plant' in the 
must have happened in the 

say it wa.Sii'n the early 
, you doing.r in the early 
. switched?! A. Oh, the 
you're talking ,about. The 

made a trip during the 
Lauck was sent- out in the 

system back in the mid 
' I I 

know, somewhere in the 
that high? A. Late 

frame it was in the late 
I was involved or middle 

? A. It, was! in the 
high Dtu content. In the 

? A . Oh , f r cm 1 a t e ' 
But that was in the mid 

was in the mid 'BO's, late 
? A. In the late 

in '63 instead of late 
which was in the mid 

installed in the 
'eo's? A.' , Either the 

, but tests were run in the 
water until about middle 

? 0. - About the mid 
until sometime in the mid 

'60'S* 
'50's, maybe the early 

in the late '50's or early 
1 think it, was the early 
1 would say, -maybe early 

Let's see. - I thing early 
That you said was the late 

I would say maybe early 
at the plant? A. Farly 
early 1970's, you -- A. 

wait a minute. Middle of 
there. 0- Middle 

might have been the late 
early 'T.O'iB, maybe late 
have been in the early 

wells. Qi. In the late 
about the very early 

O, No. That, was in the 

•50'S? 
•50'S. 
'50'S; 
-50'S 
•50'S. 
'50'S 1 
' 50' S 
• SG'S. 
'50'S 
' 50'S 
'50'S? 
• 50' S 
' 50' S 
'50'S 
• 50'S. 
• 50'S 
' 50* S 
'50'S 
• 50'S, 
'50'S. 
•50'S 
'50'B. 
•50'S, 
'50* S. 
' 50* S 
• 50'S 
'50'B, 
•50'S. 
•50'S 

A. No. The 
It might have 

did you ever , J 
that this happened. 

That is a guesja'. 
to connect up tubes 

of 

yoiu're talking 
Nhat did we do?! 

for the boiler? 
to look at the 

A. It was part 
or ' 60'8. I don't 
I'd say. 0. Do 
because I was 

I don't know, 
somewher e. 
when the residue 
to maybe the mid 
late '50'8. I 

I don't know 
or somewhere around 

All right. I 
wasn't it, I 
There were 

or '60*8. I don't 
and Mr. Justin ran 
you know. 0> 

A. He might 
When the transition 

•60' 
'60' 
,'60' 
• 60' 
'60' 
•60' 
•60' 
•60' 
'60' 
'60' 
•^60' 
' 60 ' 
' 60' 
•60 • 
' 60' 
• 60 ' 
•60' 

6 . 0. V/h a t wa 8 -
s? A. Well, okay. 
S we replaced all 
8, somewhere around. ' 

0. Did you 
A. Late 'SO's 

Q. Th e 8 e we r e 
think. It may 
think. Well, 
Somewhere around 
And your job 

S . 
s? 
s. 
s 
s 
s. 
s. 
s. 
s. 
s. 
s 
B. 
s. 

It ' 8 
0. 
It 

there 
Q. 

wa sn 

when Mr. 
Did you 

may have been 
was some 

In both . 
•t it, that 
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'60'S* 
back. I did in the early 
was the work done in the 

t ' ' 

, somewhere ,in the 'SO's or 
it back. 

one trip, 
you converted 

date wn 8. 
why I q u ef s a e d 

? I'd say 

I Make 
Yeah . 

I i n the 
I said 
it was 
in the 

it the 
Late 

early 
early 
early 
early) 

'50's to maybe the mid 
time this -- A. 
dateo. But I know 

were written 
scrubbers installed 
0. V.'culd that be 
A. Fitherthe ' 

In 
in 
i n 
i n 
in 

50 ' s 
of tests i.n about 

the 
the 
the 
t he 
the 
or 
the 

API* 
pitch 1 would say. 0. 

say. C. '' Apiece? A. 
was before the days of the 

basin. I never' heard of an 
at Indianapol,i8 is a true 

the method,of designing an 
Q. So you ,designed the 

Were these both 
' A. They^were modified 

difference's between an 
to the separator. In an 

A. On the bottom of the 
building which is an 

built in a plant, but an 
the site? A., Well, the 

2CA -- A.i That's an 
an API.' iQ. -- is an 

Q. Why wou 1 dn''t an 
separators on the 

'CD's. O. These were all, 
0. Do you.know when the' 
involved in building the 
start. V;e5 designed an 

First of all we put in an 
them according to the 
Q. Cleveland had an 

had an API? A. 
into the Cleveland plant 

in Minnesota 48 that 
an 
an 

? 60* 
?60* 
'60* 
•SO* 
•60* 
•60' 
'60' 
' 60 ' 
' 60' 
' 60' 
'60' 
'60' 
•60* 
'60' 
' 60' 
'60' 
'60' 

when we were 
in connection'with 

S. 
S. 
S. 
S7 
S . 
S 
s. 
s. 
s. 
s 
s 
s. 
S? 
8 . 

is 

I don' t i; 
I forgot abo,ut ' 

BY MR. HIRDi Q 
A. To the best 
I was trying to 
one of my later 
Q. A good 
C. Do yoii have 
It was elev.ated. 

the city of Saint 
and the plant was 

You know, 
A. Either the 
I don't remember 
The settling 

APIECE? A. 
APIECE, yes. 
API settling 

settling 
basin.' 
basin, 
hiasin to 

API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API. 
API. 
API 
API 
API 
API 
API 
API 
API 
API 
API? 

Apiece, 
0. HOW" 

basin. I;, 
basin until 
At that 
It had 
replace the 

separators?' A. 
separators because' 
separator and the 
separator it's,' 
separator they move 
basin. •Then down 
separator can be 
separator and the 

0. — is an API. 
That stands for 

separator be more 
format in 
design separators? , 
design for a 
settling basin at 
separator and then , 
separator. V/e 
instructions and 

A. API type 
we 

API type basin, yee. 
API style separator? 
API style separator like 
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API* 
that, a Cleveland style 
before we installed an 

All riqht., ' Q. Was an 
. <3. Is this the new 

nird keeps referrinq to an 
could be called a true 

, better than the home-built 
more sophisticated than an 

was using the basic 
why I referred to it as an 
. Q. I•ra ' referring to 
proposed that the F:dena or 

-- I'.m sorry . ' , vJfould the new 
of the area where 

but since we don't have 
oil-water separator, 

I think. ,Q.' Vlhy was 
were based on 

standards adopted by 
standards proposed by the 

fire standards proposed by 
recoromendations of the 

of the API. 0. Did the 

the 
the 
the 
the 
the 
the 

BOYLE* 
It <3oesn't 

ahead. 
look 

A. 
like 

Mr. 
Pobert 
R. J 

be 

nr. Horner and Mr 
by H. L. Finch to R. J 
e rneinorandum from R. J 
in United States 15 Mr 
was the letter that 

look closely at' U.S. 15 
a copy attached to 

In United States 15 
7 A. Herb Finch and 
Minnesota 82 a reply to 

, in 'Minnesota 48 
problem of contaminants 
the' city sewer. Q. 
827 A. Yeis. 0. 
your understanding that 

Would you a'Cjree with 
Mr 

recall, 
from P. E. 
thin one. 

to be a 

. Hennessy, 
Q. v;.a s 

,White to R, 
I see is S. 

letter by R 

Mr 
Mr 
Mr 
Mr 
Bob 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
J 
c 
J 

API 
API 
API 
'API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API 
API? 
API 
API. 
API 

separator be 
settling basin 
separator over 
settling basin 
separator that 

and 

that, 
you . 

not 
It's a 

separator or 
separator. 
separator. MR.'^ < 
separator design, 
separator. A. 
too to indicate the 
separator be 
separator be 
or Edens separator 
separator actually-
oil-water separator,, 
or Edens separator < 
code for building 
in 1965, the Saint 

MR. 
1965, the Saint 
0. Did the API 
the '65 standards 

i n 

i n 

BOYLE' 
BOYLE 
BOYLE 
BOYLE 
BOYLE 
BOYLE 
BOYLE 
BOYLE 
DOYLE' 
BOYLE 
BOYLE. 
BOYLE' 
BOYLE 
BOYLE 
BOYLE 
BOYLE• 
BOYLE 
BOYLE 
BOYLE 
BOYLE' 
BOYLE 
BOYLE. 
BOYLE 

S. I don't know 
was in charge of 
worked together on 
dated April 17, 
to R. J. Hennessy 
refers to 
is referring to-
says that he sent 
S letter. I did 
asko you to 

I'm sure those 
S letter which is 
refers to the • i 
was referring to 
mentioned that ' 
S view was that', 
was suggesting in 
that the 
in Minnesota 
S suggestion that 
on Fteiliy Tar and 

There is a name 
to R. A. Brewster 
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BOYLE* 
don't know J Q. Was Mr 

States 22 written by Mr 
In United States 22 Mr 
--qo ahead. Q. Mr 
R. J. Ilcnnessy to R. J 

CHATTANOOGA* 
under my direction both for 
and somewhere else. A. 

A. Chattanooga. 0. 
sure. Q. When was the 

Indianapolis, 'Cleveland and 
you wVio designed the one at 

CISLAK* ' 
That * B'' right. Doctor 

. ' Q. How do you spell 
do you spell Ci.slak? A. 

CLEVELAND* .' i 
a naphthalene plant at 

, the naphthalene plant at 
for Chattanooga and for 

format in Indianapolis, in 
. . When were the 

, the Indianapolis, 
pretty well solved at the 

The flow from the plant in 
problem was solved at the 

to enter the city sewer. 
They had some laboratory in 

watch it. 0- So the 
designed the one at 

basin similar to the 
basin simi'lar to that in 

basin similar to the one in 
What was distinct about the 
Cleveland basin? A. The 

we just copy exactly what 
to base theid|e8ign on the 
worked very well,. Q. 

a larger basin existed at 
7 A. Yes'. ' , Because the 

-> in .'fact, I believe 
concrete basi'n similar to 

, do mean,one as big as 

; I 

BOYLE at 
BOYLE in the 
BOYLE rofors 
BOYLE refers 
BOYLE. A. 

Of 
this time a 

course 
to certain 
to a 
Yes. 

CHATTANOOGA and for 
CHATTANOOGA. 0. 
'CHATTANOOGA. When were 
CHATTANOOGA One 
CHATTANOOGA separators, 
CHATTANOOGA. j think 

CISLAK was still there 
CISLAK? A. 
C-I-S-L-A-K. Q. DoiBS 

CLEVELAND. We built a 
CLEVELAND there was an 
CLEVELAND. Q. At 
CLEVELAND and somewhere 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND. 

one installed 
and 
plant." The 

0. 
plant? A. , 
did the same 
test it. But 
plant, is in 

I couldn't 
CLEVELAND basin but hig>> 
CLEVELAND and would be, a 
CLEVELAND? V/hat was 
CLEVELAND basin? A^. 
CLEVELAND' basin handled 
CLEVELAND, had, but to | 
CLEVELAND basin 
CLEVELAND had,an 
CLEVELAND', do you mean 
CLEVELAND!plant was a 
CLEVELAND is our largest 
CLEVELAND,|do you mean 
CLEVELAND or one along 

which"'.'!' 
API? ' 

• i' ' 
A. • KP..*:Nrby 
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CLEVELAND* , ' 
Clevciaxid or, one alonq the 
one that was installed at 

not 
1 

20 
21 
10 
20 
, 3 
. 4 
15 

have been > a copy of the 
If it WBs a.s big as ,the 
as the installation at 
pump thati was used at 

effective, but the one at 
quit. Q. I So with the 
the hopper system at the 

of contaminants at the 
was referring to at the 

, phenol and temperature at 
in the effluent, leaving the 

pretty wall solved at the 
were pretty well solved at 

basin that you put Into the 
a basin similar to 

problem of co,ntaminants at 
assessment, I mean at the 

with it because the city of 
like that installed at the 
Boyle's suggestion that a 

in Minnesota 13, that a 
in Minnesota 8? that a 

we built the pitch plant at 

COURTNEY* 
one question? VJho was Mr. 
I would suspect .that Doctor 
0. You mentioned that Mr. 

referxe() to hin as Doctor 

DABZ* 
recall what position Mr, 

, but I'm quite certain Mr. 
what he was. 0- Mr. 

have that tendency that Mr. 

. EDENS* 
, "We're goin'g to use an 

beside the point. An 
letter is talking about an 
. , The memo mentions an 

letter is talking about an 
drawing doesn't show an 

20A to not necessarily an 

CLEVELAND design but , 
CLEVELAND? A. The , 
JCLEVELAND basin. And 
CLEVELAND basin, we 
CLEVELAND so heavy oils 
CLEVELAND? A. The 
CLEVELAND had a hopper^ 

settling basin 
plant 
plant, 
plant? 

0. 

CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND. 

he does 
A'. 

Were 
CLEVELAND plant? A. 
CLEVELAND plant. What 
CLEVELAND? A. Me put 
CLEVELAND plant an API 
CLEVELAND'S in State 

Park. Did 
plant? A. 
accepted our 
plant bo 
style API 
e tyl e 
style 
he was very 

CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 
CLEVELAND 

COURTNEY, if you know? 
COURTNEY might. I.know 
COURTNEY had a doctorate 
COURTNEY. A. If I, 

DAMZ held as of the date 
DANZ at that time ran 
DANZ here says that the 
DANZ describes? A. 

EDENS 
EDEN8 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 

{separator. 
separator 
separator 
.separator. 
separator 
separator. 
separator. 

is just'i 
which is 

It 
and this 

0..' 
But 
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EDIiNK* 
the difference between an 
an Ldens separator is an 

separator can be either an 
, the API separator and the 
we were-going to put in an 
the plant close before the 
was installed? A. The 
C'. VJith regard to the 

sewer you would install the 
in those matters, the 

then we heard about this 
to sit -- the bottom of the 
that into account with the 

and the planning for the 
in the design of the 

7 VJe've talked about the 
operation which was true. 
\lher, we did the work on the 

you referred to an 
one? TliF WITNESS i 

me. I don't know whether 
THE WITNESS I It's the 

testified earlier that an 
yes. 0. Rut 

is a brand name^? A. 
•was it proposed that the 
the area where the API or 
going to locate the new 
0. V/hy was the AF.T or 

installation of the 
the cost of installing an 

for the installation of the 

EDV/ARDS* , 
you. That was-called 
he wrote a.letter to 

to Mr. Edwards and 
0. But ,you knew 

Oh, yes, I knew 
0. What would 

this time? A. 
A. E. Larkin to C. 
know Mr.' Horner, 

' A. 
well, 

at 
from 
time 

Yes . This/looks like 
to MinnesolLa 'SO, when 
days after ' Ij. 8 . 1. 
you understand what 

the 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
B 

Mr 
Mr 
Mr 
Mr 
Mr 

EDENS 
EDEN8 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDEN 8 
EDENS 
EDENS 
EDENS 
EDENS 
EDENS 
EDFNS 

is an 
is a 
or an ' 
have 

We 
was 
was 
were 

A. 
and thie, 
which is 
was 
though 
there • 
and that 

We ' ye 
is built 

Q. 
separator. Which 
is a trade name of 
could be called a 
separator, yes. 
separator was 
is a brand name? 
is a brand name, 
or API separa tor 
separator was 
separator on the 
separator never 
separator? A. 
separator at the 
separate was 

separator 
separator 
separator 
separator 
separator. 
separator 
separa tor 
separator, 
separator? 
separator 
separator 
separator 
separator 
separator 
separator 
separator. 
separator 
separator. 

EDV7ARDS 
EDWARDS 
EDWARDS 
EDWARDS? 
EDWARDS 
EDWARDS' 
EDWARDS 
EDWARDS 
EDWARDS 
EDWARDS' 
EDWARD6 
EDWARDS 
EDWARDS 

still. What it 
and Mr. .Edwardjsi 
asked Mr. Horner 

A. Oh, yes, 
very well. ' Q'. 
position have, 

was Mr.' Rellly's 
dated July 11, 
and Mr. Larkin 
signature. I 
discusses a ' 
in Minnesota 80 
is construing 
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EXPLODE* . I 
any way that tar from the 

C- Howevier, would the 

EXPLOSION* 
problem lead,potentia 11y to 
rare, but it could lead to 
have any XnQWledqe of any 
Park? Ai , They had an 
Could you describe that 

but ruptured. It was an 
have any idea of when this 
14 describe the pitch tank 

v/aa the Granite City 
this. I think that 
, but 1 believe this 

this happens you qet an 
have been a yery low class 
explosion for, that type of 
Q. Is your'account of the 
? A. My account of the 

pitch and what causes 
must have been a different 

because when you have an 
with Mr. Finch about this 
with Mr. Finch aboui the 

about it. , Q. Viould this 
Do you, recall any other 

I thought they had a steam 
knew they had a pitch tank 

. I can only remember one 
-- Q. ,, Do you recall 
recall .any. No boiler 

you could recall only one 
7 A. Evidently the 

at Saint Louis Park is this 
you recall, now at least two 

guy had fire, that first 
Mr. Ilennessy, is this the 
and your' knowledge of the 

find in this sort of an 
boil over or some sort of 

certainly' never caused any 
I don't know of any boiler 

FENOGLIO* 
was this man? 
at the piping? 

EXPLODED tank could have 
EXPLODED pitch have been 

EXPLOSIONS at these 
EXPLOSIONS in the stills 
EXPLOSIONS Of any kind 
EXPLOSION in a pitch 

to the best of 
0. Do you 

occurred? A. 
which you were 
after reading 
and again I'm 

A. Ruddy 
Mr. 

EXPLOSION 
EXPLOSION 
EXPLOSION 
EXPLOSION 
EXPLOSION 
EXPLOSION, 
EXPLOSION since ..there , 
EXPLOSION. I mean, the 
EXPLOSION for that type 
EXPLOSION because it 
EXPLOSION based on a 
EXPLOSION is just based 
EXPLOSIONS. 0. So 
EXPLOSION because when 
EXPLOSION due to water 
EXPLOSION? A: I'm 
EXPLOSION. I don't 
EXPLOSION as described 
EXPLOSIONS at saint 
EXPLOSION in a pitch 
EXPLOSION. I can only 
EXPLOSION, hut if 
EXPLOSIONS anywhere else 
EXPLOSIONS. 0. When 
EXPLOSION at Saint Louis 
EXPLOSION I described 
EXPLOSION. Q. So you 
EXPLOSIONS — A. yes 
EXPLOSION we talked 
EXPLOSION that earlier 
EXPLOSIONS, is there any 
EXPLOSION, how much 
EXPLOSION. Liquid from 
EXPLOSION because I 
EXPLOSIONS at Saint 

FENOGLIO. 0. Did he 
FENOGLIO went. Sent 
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FENOGLIO* 
or by telephone? A. Mr 
time was. ,A. i ' Yes. Mr 
Chattanooga. > I think Mr 
of those designs with Mr 

No, I did not. T sent Mr 
0. Do you know where Mr 
But now in the trenches Mr 

? A. Yes. Mr 
for .the contractor and Mr 
water? A. I'm sure Mr 

accomplished? A. Mr 
there is a reference to Mr 

V-as this the same Mr 
Finch suggesting that Mr 

yes. 0. Was Mr 
cn it. I know Puddy 

7 A. Well, either Mr 
which, ] believe it was Mr 

basin. This is when Mr 
Okay. 0. Go when Hr 

there the.water, when Mr 

FINCH* 
with Mr. Tlolstrom or Mr. 

ostensibly from you to Mr. 
identified ,I think by Mr. 

first, I believe, and then 
is a -- and i believe Herb 
WITNESSi I 'think if Herb 
up in Minnea'pol i s . Herb 

A.' I don't kn'ow what Herb 
of the comments' made by Mr 
got page 23. ' Is this Mr 
Wheeler? A.! Well, Hr 
any dlscussi.ons with Mr 

discussed it with Mr 
you may have had with Mr 
you're not s'ure what Mr 

in the first paragraph Mr 
have told you and what Mr 

a questionnaire sent to Mr 
questionnaire from Mr 
, Minnesota 10, as Mr 
Could you r.ecoqnize Mr 
I doubt that it is Mr 

0. In this document Mr 
--'it leaked. o. Mr 

A. AM right. Q. Mr 

FENOOLIO 
FENOOLIO 
FENOOLIO 
>EN0GLI07 
FENOOLIO. 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
PKNOCLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 
FENOOLIO 

was a very, 
designed the 
probably 

A. Yes. I I 
0. Do yo u 

is today? A. 
went to the 
made one and I 
was in and out 
visited the 
was there 
preparing a 
who worked as 
be taken off 
at that time 
worked on that 
or Mr. Lauck, I 
did the work, 
was there. 0. 
was there the 
elevated the 

FINCH? A. I'm eurej j 
PINCH dated September 30 
FINCH came without a 
FINCH and then Bill 
FINCH in his deposition 
FINCH used .the term 
FINCH hired them to do 
FINCH did with the 
FINCH at the meeting. ^ i 
FINCH saying -- 0., 
FINCH says hero that , i 
FINCH to further prepare 
FINCH. I can't 
FINCH or anyone else? 
PINCH may have meant by. 
FINCH references product 
PINCH might have told 
FINCH asking him to 
FINCH? A. Oh, yea. 
FINCH'S handwriting? 
FINCH'S handwriting 
FINCH'S handwriting is • 
FINCH refers to the 
PINCH in the State ..i ! 
FINCH, do you recall 
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FINCH* 
removal. O* Hut Mr 

and supervised? A. Mr 
be a memorandum from II. L 
a document written by Mr 

of United States 13. Mr 
or to consult with Mr 
of United' States 13 Mr 

to be a nieniorandum by H. L 
a document prepared by Mr 
on a conversjBtion with Mr 

you recall talking with Mr 
I'm sure I talked with Mr 

as described by Mr 
Okay. Which lines was Mr 

neW'lines. Q. Had Mr 
reason to believe that Mr 

Q. Is that why Mr 
in. 0. V'hy would Mr 

In item 5 in this list Mr 
30th received from H, L 

did not receive it from Mr 
complaint? A. Herb 

it's correct. 
it. 

? A. 

, But if Herb 
G. What did Mr. 

told to you by Mr. 
I called Mr. Herb 
all came from 

than I was. 0> 
did. 0. Did 

as information from 
of Minnesota 30 

in the trenches that 
Yes, um-hum, Q. 

locate. Do you recall 
any reason to doubt 

scdimeni, yes. Q. 
been filled. Q. 
project." Is what 

A. 1 think so. Q. 
Yes, 1 was. 0. Is 
remember. ' '0. Was 

page of Minnesota 30, 
ground tanks which 

paragraphs where 
the lines." What was 
right at the bottom, 
repaired easily." Is 
in number '30 tbis page 

4, the second sentence, 

Mr. 
Mr. 
Mr. 
Mr. 
Mr . 
Mr. 
Mr . 
Mr. 
Mr . 
Mr. 
Mr . 
Mr . 
Mr . 
Mr. 
Mr. 
Mr. 
Mr. 
Mr . 
Mr . 
Mr. 
Mr . 
Mr . 
Mr. 

FINCH 
FINCH 
FINCH 
'FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
PINCH 
FINCH 
FINCH 
FINCH 
FINCH 
PINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH. 
FINCH. 
FINCH 
FINCH 
FINCH 
FINCH? 
FINCH. 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FiNcir 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
PINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 
FINCH 

arranged it and " 
I believe arranged 
to H. P. Horner 
in the course of 
says he is 
about the removal 
refers to problems 
to F. J. Doyle 
when he was plant 
about it? A. 
about this 
about the 
propel pitch or 
referring to when 
requested several 
is not accurate in 
says that he and 
bo concerned in 
says that, "One of 

I'd ask you to 
All right. I 

and Bob Boyle, 
says Mr. Coldblatt 
tell you when you 

A. I called 
It says this 

who is much more 
also tell you as 
further tell you 
and others? A. 
refexB to 
had expressed some 
refers in the 
ever discussing 
S accuracy about 
goes on to say 
goes on to say, 
is saying there is 
goes on to say 
correct that ? 
suggesting that 
refore to the 
refers to? A. 
states that, "In. 
referring to when 
says that, "Lines 
referring here to 
says, "The present 
says that, "This -

r-tnnY fi,. KENNEDY & ASSOCIATES 
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PC LN 
155 16 
156 11 
156 20 
156 . 22 
157 15 
K.r> n 
105 8 
lOfi 5 
100 5 
108 9 
10 8 18 
10 8 2 2 
108 2 5 
16 9 7 
17? 19 
180 4 
180 7 
18 2 12 
198 5 
50 2 10 
>02 24 
503 
503 2C 
503 24 
531 12 
540 22 
577 IB 
577 2 3 
5 79 20 
506 17 
>24 24 
524 25 
525 1 

PG LN 
41 3 2 2 
113 2 5 
114 
114 6 
114 
114 15 
114 19 
114 19 
115 £ 
115 12 
115 1£ 
115 22 
116 3 

PINCH* 
^Jhat was Mr. 

would, uni-hutn. Q. Mr. 
Park at the |time that Mr. 
that it was. Q. Mr. 

you have any sense what Mr. 
operating the basin to Herb 

Finch — or not to Herb 
rtiers to a call Crom Mr 

call from Mr.' Finch. Mr 
that was told to him by Mr 
in the main office and Mr 
As plant manager would Mr 
settling basin? A. Mr 
his convorsat ion with Mr 
plant. 1 remember Herb 

settling basin? 
responsibility 

A. Mr 
How Mr 

But I don't know what Mr 
from T. E. Reilly to H. L 

referring hero -- Mr 
Q. Thank you. Mr 

strike the que'stion. Mr 
observed anything which Mr 

up from the well as Mr 
from T. E. Reilly to Herb 

from V/. R. Wheeler to H. L 
This was written by Mr 

at that time., A. If Mr 
of the pdrid'. Now, Mr 
know. A. VJell, Herb 

the air lift other than Mr 
than Mr. Finch? A. Mr 

I don't know.' When did Mr 

GOLDBLATT* 
water made by a Mr. 

1 never talked with Mr. 
did you talk with about Mr. 
Minnesota 24 refers to Mr. 
But if Herb Finch says Mr. 

i ' 
talked with him about Mr. 
on the ground around Mr. 
or whatever it was Mr. 
02 you state that, "Mr. 

the highway and around Mr. 
the swampy part of Mr. 

much more faroil'iar with Mr, 
colored black or rather Mr. 

FINCH referring tO| when ' 
FINCH then says that, 
PINCH wrote Minnesota 
t'INCH then goes on to 
PINCH was referring to 
FINCH -- or not to Herb 
FINCH but bavid Larkin 
FINCH. Mr. Finch at 
PINCH at that time was 
FINCH in that 
FINCH'S office was in 
FINCH be in the best 
FINCH would know more 
•FINCH? MS. 
PINCH, "V;hat the hell's 
FINCH obviously had an 
FINCH ran his plant I 
FINCH did. I have no 
FINCH dated June 4, 1960 
FINCH says that, "The 
FINCH goes on to say 
FINCH says that the well. 
FINCH might consider a 
FINCH suggests or if 
FINCH dated September 5, 
FINCH dated December B, 
PINCH in 1970. It 
FINCH is correct and 
FINCH does say in this , 
FINCH would not know 
FINCH? A. Mr. Finch 
FINCH probably wouldn't. 
FINCH come to the plant? 

COLDBLATT, 
GOLDBLATT, 
OOLDBLATT' 
GOLDBLATT 
GOLDBLATT 
GOLDBLATT" 
GOLDBLATT' 
GOLDBLATT 
GOLDBLATT' 
GOLDBLATT' 
GOLDBLATT' 
GOLDBLATT' 
GOLDBLATT' 

does he not? 
no. 0. 
S complaint?, 
as owning a 
owned that 
S complaint 
S building or 
had. Q • >, 
S property 
S property. 
S land." 
S property 
S land was 

is 
n " 

Is 
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PC 
167 
i67 
J 6,7 
J67 
J67 
)68. 
}b9 
J69 
JG9 
370 
570 
372 
373 
373 

PC 
1 9 
26 
28 
L19 
>98 
302 
303 
303 
310 
334 
351 
351 
352 
353 
i25 

—l 

LN 
101 
16 
17 
19 
22 
25 
5 

13 
22 
1 

13 
22 
6 

22 

LK 
5 

I 0 
12 
7 
25 
20 
6 
9 
12 
14 
II 
10 
16 
11 

FG 
1 0 
18 
16 
19 
46 
48 
5 0 
50 
54 
7 5 
75 
77 
91 
102 

LN 
] 7 
21 
22 
3 

10 

4 
17 
22 
4 
17 
2,2 
! 

GRUENHAGEN* 
inemorandum fro'in T. 

0.' v;ho wa's T. 
? A. It's rea 

Q. What, year 
have any idea of 
of the document 

0> I see 
vhat ,it is. 

, no. No, I don 
Th a t' B 

B'Y MP. HIRD: 
plant operation 
is. 0. I be 
MR. HIRPi Q. 

it 
BY 

0. (sic) 
O. (sic) 

lly T. C 
8 was Mr 
what 

state 
that 
0. 

• t . 
what 
0. 
that 

1 ieve 
nj d 

Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 

HOLSTROM* 
any diaagreement with Mr. 

would be Mr. l.arkin or Mr. 
no one subordinate? A. 

A. 1 talked with 
K. Reilly to 1!. L. 
E. Reilly to 11. L. 
Q. • Wh a t wa 8 Mr . 

this time? A. Mr. 
11. Ri Horner to H. L. 

with? 
from T, 
from T, 
books. 

a t 
from 

, F. j; Ho'otz and 
from F. J. Mootz to 

manager. 0> 
' -- states to 

he's suggositing that 
It out, isn't it? So 

11. L. 
H. L. 

Mr. 
Mr . 
Mr. 
Mr . 

HORNER* 
0. Do you remember 
between Shulty (ph.) 
came along. Where 

0. Did you or 
on. 0. What was 

did. C. At the time 
easy tc.' do. 0. Did 
in. 1 don't know that 
, yes. Q. By wliom, 

,, did you talk to either 
Q. Did you relay to 

I got into that. 0. 
' time was selected by 
' attachment .signed by 

Mr 
anc 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr, 
Mr 
Mr 

GRUEMHACEN 
CRUENHAGEN? 
GRIIENHAGEN. 
GRURNHAGEN 
CRUENHAGEN 
CRUENHAGEN * 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 
CRUENHAGEN 

to H. R. 
A. It's 
He was an 

at the 
did after he 
S results of 
refers to the 
also refers 
wa s a 
was measuring 
also mentions 
tested, it 
refers to a 
read German? 

HOLSTROM 
HOLSTROM. 
HOLSTROM 
HOLSTROM 
HOLSTROM 
HOLSTROM 
HOLSTROM' 
HOLSTROM 
HOLSTROM 
HOLSTROM. 
BOLS'TROM 
HOLS-TROM 
HOLSTROM 
HOLSTROM 
nOLSTROM 

or Mr. Finch? 
Q. No one 

I think was 
first, I 
dated February 
dated September 
S position at 
was the plant 
dated May 26, 

0. But you 
dated March 3, 
was at the time 
that he, 
pour the zinc 
is deceased. 

HORNER 
H'ORNF.R 
HORNER 
HORNER 
HORNER' 
HORNER 
HORNER 
HORNER 
HORNER? 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER. 

ever doing that? 
where it should 
wanted it we put 
or anyone in the 
S involvement in 
gave you the 
design the weir? 
designed a weir 

A. I suppose 
or fo people at 
any ideas or 
was the project, 
in your design?' 

A. Which M 
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PG L.N 
L03 10, 
LIS 4, 
L42 ' 6 
L42 
L42 10 
142 1 5 
142 23' 
142 • 25 
L44 16 
145 • 13 
150 7 
15B 10 
170 15 
>03 15 
J04 1 
>04 15 
219 2 
>19 3 
222 z 
22 3 11 
>54 ir 
>55 21 
>57 24 
259 24 
2 00 C 
>00 14 
>61 1 
201 0 
2 01 22 
>61 25 
202 25 
>63 2 
204 
>64 14 
2 65 11 
268 9 
269 6 
>71 19 
273 A 
>74 5 
2 74 22 
276 4 
276 16 
2 70 23 
>00 11 
2b 1 23 
2 07 6 
J09 19 
JIG 12 

HORNER* 
Exhibit, page signed by Mr. 

• A. Yes. 0. Was Mr. 
•60's. It's when Mr. 

chief engineer after Mr. 
that is correct. Now, Mr. 
sense, of how many years Mr. 
is one which•references Mr. 

you can recal,!, would Mr. 
more chief "engineers. Mr. 

four engineers plus Mr. 
obviously he's asked Mr. 

and Mr. Edwards asked Mr. 
-- I think my report to Mr. 

But in Indianapolis Mr. 
believe it. Q. So Mr. 

one you looked at with Mr. 
one sheet supplement by Mr; 
Mr, Horner. I believe Mr. 

anybody at that time, Mr. 
, Mr. Mitchell and Mr. 

you at this time know Mr. 
that Lifter meeting with Mr. 

To you know whether Mr. 
til was written was Mr. 

. regularly prepared by Mr. 
right, yes. 0. Mr. 
remember it. Q. Mr. 

Q. When Mr. 
basin. Q. It's Mr. 

A. Yes, he i.s. O. Mr. 
? Q. Idon^'t think Mr. 

I was wondering' whether Mr. 
again to Minnesota B1, Mr. 

? A. Yes. 0. Mr. 
7 A. That's what Mr. 

the pipe, 'O. Now, Mr. 
of this paragraph Mr. 

read do you understand Mr. 
basin., ' So what Mr. 

his settling basin. Mr. 
anywhere in this letter Mr. 
0. I und.er8;tand. Mr. 
to the next, paragraph Mr. 
page of Minnesota Rl, Mr. 

two paragraphs down Mr. 
from the bottom Mr. 
separator, did Mr. 
11.was written Mr. 

be a memorandum from H. R, 

HORNER for a moment, ha 
HORNER involved at all 
HORNER retired, whenever 
HORNER retired? A. 
HORNER was still chief 
HORNER was still at 
HORNER as an attendee'at 
HORNER have been chief 
HORNER was one. Mr. 
HORNER who was the chief 
HORNER for — well, 
HORNER to prepare an 
HORNER telling how it 
HORNER and I had a 
HORNER convinced you? 
HORNER? A. Well, it 
HORNER. 
HORNER 
HORNER 
HORNER 
HORNER, 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 

HORNER 
HORNER 
HORNER 
HORNER 

HORNER 
HORNER 
HORNER 
hO'RNER 

. HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 

I believe Mr. 
when he described 
or anyone else 
still living? 
Mr. Edwards and 

he learned that 
or anyone working 
chief engineer --
in the course of 
begins his letter 
worked with you 
says in the 

HORNER'S term. I want, 
HORNER goes on to.say, 

has used it in ; 
was referring to' 
states that, "The 
goes on to say 

HORNER'S letter says, 
HORNER in describing the 
HORNER talks about ' 
HORNER'S concerns to bo 

I ( 

HORNER is saying isTun. 
is writing a i 
explicitly say 
in the paragraph. 
suggests, "In 
says that , "Over 
says that, "We 
says, "For the 
or anyone else 
whs chief 
to H. L. Holatrom 

t.I Ifiy A. KEMWEDY ASSOCIATES 
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PG 
110 
uo 
Jll 
111 
}12 
312 
313 
313 
313 
316 
316 
316 
316 
317 
317 
318 
318 
324 
324 
325 
333 
340 
357 
357 
3 50 
366 
367 
394 
395 
131 
158 
i06 

LN 
19 
21 
10 
2 0 

8 

4 
8 

10 
18 
20 
23 
21 
25 
4 
12 
10 
23 
10 
16 
10 
19 
25 
9 

12 
10 
20 
9 

23 
6 

18 

PC 
. 6 5 
L65 
L65 
311 
311 
312 
312 
312 
312 
312 
313 
313 
313 
314 

LN 
10 
1 1 
13 
1 2 
16 
10 
1 1 
1 6 
20 
25 

17 
19 
21 

HORNER* •, ' , 
it I'm sure, 

chief cngineeri? 
, yes. Um-hunii. 
1944 or '43. '0. 

0. 
A. 
Q. 

M&B 
the responsibility of 

of Mr. I Horner, 
remember it would be 

be Mr. Horner,. 0. 
of that phrase that 

to the next paragraph 
know Mr. Holm. Q. 

in which case 
what type of , operation 

from Mr. Lauck to 
auspices as' well as 

and reporting back to 
, you know, 

suggests, and I believe 
your understanding that 

at U.S. Number 7 and 
from J. A. Lauck to 11. 
from J. A; Lauck to H. 

be a memorandum from H. 
a memorandum wr.itten by 

messy situation that 
Mr. Lauck and I believe 
(sic) Gruetihagen to H. 
from H. L. Finch to 11. 
departments preferably 

I got overruled by 
to this deposition and 

younger than 1 am. 

Mr . 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr . 
Mr. 
Mr . 
Mr. 
Mr. 
tir. 
Mr . 
Mr. 
Mr . 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
R. 
A. 
R. 

Mr. 
Mr , 
Mr. 
R. 
R. 

Mr . 
Mr. 
Mr. 
Mr. 

I RONTON* 
, for Minneapolis and for 
there was a lawsuit up at 

result is we had to file at 
Reilly's risk on the 

' its policy 
Itcil ly • risk 

boilers? -A. 
I ' d never, been 

with what went into 
about the rupture of 

that,' "The pond 

on 
on 
On 
to 

out, 
a 8 

the 
the 
the 
the 
the 
the 
at 

occasion 

to how' the pond at 
was at' the pond at 
to ' investiqate the 

HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 
HORNER 

'HORNER 
HORNER 
HORNER 
HORNER 

'HORNER 
HORNER 
HORNER 
HORNER 
HORNER 

was 
I 

at this time 
was chief 
in the second 
dealing with the 

Mr. Horner and! 
and Mr. Royle 

Q. Mr. 
here says, as you 
believes that the 
says, "I would 
her© recommends a 
I believe says, 
is recommending 

Based on your 
•S? A. On the 

However, I did 
would ask me for 
earlier suggested 
thought the tar 
there, as you 
dated October 12, 

Do you recall 
to F. J. Moots 
in the course of. 
refers to.that he 
referred to tar 
dated October 8, 
dated February 26 
or yourself, Mr. 
or whether we 
*S depositlpa. 
might know 

IRGNTCN. Then there 
IRONTOH against the Army 
IRONTON. So that was' 
IRONTON boilers a few 

boilers7 A. ' 
boilers? A. 
boilers because, 
plant. 

A. 
boilers 
became 
became 

IRONTON 
IRONTON 
IRONTON 
IRONTON 
IRONTON 
IRONTON 
IRONTON 
IRONTON 
IRONTON? THE 
IRONTON situation? 

But I 
Well, 

in 

KiKJjy A. KriiHSny & ASSOCIATES 
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)15 
115 

,115 
J15 
115 
115 
115 
IIG 
116 

PC 
L19 
.02 
>40 
>40 
>41 
>41 
>41 
>43 
>43 
143 
>43 
>44 
>02 
HJ4 

rc 
•26 
>2 7 
>27 
>30 
231 
2 3 2 

LN 
3 
5 
8 

12 
19 
21 
22 
1 
3 

LU 
8 

13 
5 

1 2 
71 
9 
10 
1 

1 7 
22 
25 
1 
25 
25 

LIS 
14 
1 

22 
lo 
16 
1 7 

PG 
2 a, 
28 
4 7 
47 
L58 
158 
L58 
L58 
248 
253 
254 

LN 
10 
1 2 
24 
25 

3-
7 

14 
24 
12 
22 
11 

I RONTON* 
the fiourceof water at the 

Source of water at the 
of water supply for the 
of water supply at the 
of water supply at the 

!• wasn't involved at 
I was involved with the 

becouie involved with the 
the first trip I made to 

JUSTIN* 
then Finch and then Bill 

of equipment. And Mr. 
talking about one that Mr. 

the impression that Mr. 
before as the one that Mr. 
I really don't. But Mr. 

he? I don't,know when Mr. 
from C. F. Lesher to K. A. 

Must have been Mr. 
recall ever questioning Mr. 

Pollution Curbs with Mr. 
Do you know whether Mr', 

run in the '50'a and Mr. 
there are articles by Mr. 

KEMPE* 
report who I believe is 

Vv'hat 'do you think 
confused because h^erc 
outside of the plant 
covered With tar as 

surface of the bog as 

IRONTON facility? , , ; 
IRONTON facility was a' ! 
IRONTON facility? 
^IRONTON facility? 
IRONTON facility? 
IRONTON until very much 
IRONTON plant I'm sure 
IRONTON facility then? 
IRONTON was when? I. 

JUSTIN. I talked with 
JUSTIN and I went and , 
JUSTIN installed 
JUSTIN'S used water. 
JUSTIN may have 
JUSTIN I don't believe 
JUSTIN went to the plant 
JUSTIN dated September 4 
JUSTIN'S idea. But why 
JUSTIN about the 
JUSTIN or anybody else 
JUSTIN was seeking 
JUSTIN ran,a bunch of 
JUSTIN in there about he 

you will see at 
meant by surface 
refers to 
was referring to? 
observed in this 
apparently saw in 

Mr . KEMPE 
Mr. 'KEMPE 
Mr . , KEMPE 
Mr. KEMPE 
Mr . KEMPE 
Mr. KEMPE 

LARKIN* I I • 
A. Probably |would be Mr. LARKIN 
I think wast 0ubord.inate to LARKIN 

remembered that because Mr. LARKIN 
I ever'talked to Mr. LARKIN. 

with the letter from Mr. LARKIN 
for -- well;,obviously Mr. LARKIN 

I guess is that in 1951 Mr. LARKIN 
I don'tieven know Mr. LARKIN 

. Mr. Mitchell |to Mr. A. E. LARKIN 
4 is a document from A. E. LARKIN 
Horner, Mr. Edwards and Mr. LARKIN 

or Mr. Ilolstroro.' 
at that time. ' 
was'plant manager 

I can't ever 
asking for design 
saw the i 
may have been 
had ever made 
dated May 1, 1940 
to C. D. Edwards 
to be employees ' 

IRPY A. I-KNUFDY & ASSOCIATES 
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PC 
!54 
>55 
>55 
!56, 
>5b 
>56 
J 56 
>56 
>56 
>57 
>57 
>50 
>58 
>50 
J 58 
>60 
>74 
>75 
16 5 
V6S 
325 

PC 
>BB 
2 89 
>09 
>89 
290 
>90 
>91 
>92 
294 
>95 
>95 
>96 
>98 
101 
3 1 1 
111 
11 1 
117 
11 7 
110 
119 
119 
12 0, 
122 
12 3. 

LN 
18 
16 
20 
5 
9 

12 
15 
21 
24 
16 
20 
1 
8 

10 
11 
11 
4 
9 
9 

15 
6 

LN 
20 
4 

18 
24 
1 

' 9 
10 
19 
1 

21 
23 
3 

10 
23 
2 
4 
5 

21 
2 2 
1 5 
0 

24 
17 
23 
9 

LARKIN* 
. I can•t,voucK for 

minute. 0* What was 
Q. In United 'states 4 
of any complaints from 

any discussion with 
3 in United States 4 
indicate to you that 

parts .of the paragraph 
Would you believe that 

In the second paragraph 
indicate to you that 
would rel.ieve this, 

refers to a letter from 
is construing 
letter to be 

Q. -- at the 
thing. First of 
Park. lie assumes 
not to niarb' Finch 

from 
that 
time 
all. 
that 
but Da 

written instructions to 
. lie would know. 

Mr. 
Mr. 
Mr . 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr . 
Mr. 
Mr. 
Mr. 
Mr . 
Mr. 
Mr. 
Mr. 
vid 
Mr . 
Mr . 

LAUCK* 
man working for me, Mr. 
Louis Park? A. V/hen 

boiler. . 'Q. Was 
kept in contact with 
kept in contact with 

you know which company 
in about just before 

Yeah. F.xactly. A. 
treatment program that 

in connect ion with 
boiler? A. Yes. 
about how many trips 
It in . C. Be fore 

of my activities with 
Q. 1 see that 

U.'fi. 7 and the copy to 
with a job that 

i n spec t i on , r epo.r t from 
your rocollection that 

of Minnesota Exhibit 18 
correct. Okay. Q. 

It was muddy. 0. 
Minnesota Exhibit 18, 

room? A. We11, 
. page 3, Minnesota 18, 

Joe 
Joe 
Mr. 
Mr. 
Mr . 
Mr. 
Joe 
Joe 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Mr 
Joe 
Mr . 

LARKIN' 
LARKIN.' 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN' 
LARKIN' 
LARKIN 
LARKIN' 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN 
LARKIN, 

S, but I'm sure 
S position at 
says that after 
or bin staff in 
about anything at 
says. "We must . 
was concerned 
refers to a very 
was concerned 
says, "We will 
S view was that 
S concern about . > 
regard ing 
S letter to be 
is requesting an 
was plant manager 
complained that 
is an intelligent 
when the basin 
as to the 
I don't know 

LAUCK, 
LAUCK 
LAUCK 
LAUCK? 
LAUCK? 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK' 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK' 
LAUCK 

installed boiler 
put the equipment 
a member of your ' 

A. What? O. 
Do you know 

works for 
left the company, 
installed a boiler 

A. I • 
S work on the 
was also assisting 
made to the plant 
was sent out in 
doing the work, 
is carbon copied 
that that U.S. 7 
was doing under 
to Mr. Horner, 
was at the Saint 
appears to be 
says that the pond 
goes.on to say 
says that, "The 
S letter says it 
refers to cracks 
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143 
150 
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363 
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LN 
17 

? 
12 

1 
2i 
24 

15 
17 
23 

24 
7 

6 
16 

22 

15 
2C 
1 C 
16 
21 
16 

2G 
231 
15 
21 
11 
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35 IC 
35' 12 
35 14 
35 15 
35 17 
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LAUCK* 
page 3 of Minnesota 3 R 

water. 0* If BB 
this water main that 

' the water,main which 
thes.e mains that 

way I understand what 
the , piipe . 0. 

it would. . 0.' -- that 
Are you talking about 

No. I'm talking about 
. Yes. 0. Which 

of Minnesota Fxhibit 18 
the statement because 

and the pans which 
IV on .Mianeoota IR 

-- which is who? A. 
A. Joe Lauck. C. 
this disagreement with 
bo a mei-io rand urn from J. 
inspection report tliat 

Arabic "2. Water" 
inch water main. C* 

" 5 . Wa st.e i " Q. 
these trenches that 

down a little further 
1954 memorandum from J. 
a document iwritten by 

U.S. 9, item 13, where 
? A. I can remember 
Q. But when' .you heard 

Park, yes. ' 0. V/as 
to ask you to go down 

were accomplished. And 
period of jtime after 

same steam' ,lines that 
t3\c same time, 3 954, 

of documents| in which 
either Mr. Fenogljo or 

Mr. 
Mr. 
Mr . 
Mr. 
Mr . 
Mr. 
Mr. 
Mr. 
Mr. 
Mr . 
Mr . 
Mr. 
Mr. 
Mr. 
Mr . 
Joe 
Joe 
Mr . 
A. 

Mr. 
Mr . 
Mr. 
Mr , 
Mr. 
Mr . 
A. 
Mr. 
Mr. 
Joe 
Mr. 
Mr. 
Mr. 
r-5r . 
Mr. 
Mr . 
Mr. 
Mr . 
Mr. 

LESHER* 
these. 
know. 

i t. 
think 

Q. I Wa 8 thi s 
Lot'scall it 
We. '11 call it 

of mark a 5 

the 
the 
th 
the two 

I've just heard t3ie phrase 
15 and 16 were changed to 
converting .the stills to 

A. Pounds to me like Mr. 

LAUCK 
LAUCK 
LAUCK 
'LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 
LAUCK 

has a , 
suggests, and 1 ' 
describes as being 
describes in 
is describing' In'i 

'S recommendation 
refers earlier', ' 
was describing? ' 

'S recommendation? 
'S discussion on 
describes as 
under the heading 
was pretty 
is describing here 
refers to the 

0. Joe Lauck 
That, "It may be 

•S recommendation 
to n. R. Horner 
would have 
states that, 
goes on to say, 
here identifies 7 
is describing? 
refers to a wooden 
to H. A. Horner. 
in connection with 
discusses a • 

'S discussion with 
talking on the ', 
taIking with .Mr. 
' S 1 3 : 
here suggests that 

'S memorandum' to 
was referring to' 
mentioned that 
and I believe Mr. 

, I can't remember 

LESHER 
LESTIER 
LESHER 
LESHER 

still? 
still. 
still. 
still. 

Yes 

"LESHER still" 
LESHER stills. 
LESHER stills. 

A." 
The 
I always 
0. I 
used. 
0. 
VJhat 

LESHER was there when it 
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»83 14 
J84 18 
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J85 13 
J87 9 
J87 15 
J88 9 
J88 21 
}09 15 
190 8 
190 11 
J90 16 
{91 5 
{9 2 1 I 
{93 6 
{93 10 
{93 1 3 
159 8 
174 25 
175 9 
175 10 
{75 1 2 
{75 25 
176 7 
{76 12 
{76 1 5 
{77 
{78 1 
{78 14 
{79 16 
{00 17 
{80 20 
{80 23 
{81 8 
{88 13 
{91 23 
{92 21 
193 3 
{93 12 

LESHER* 
work recommended by Kr. 

was tbe predeceseor of Mr. 
Durinq the deposition Mr. 

any converHationf. with Mr. 
you recall t.a .1 kinto Mr. 

Ill do you believe that Mr. 
marked "Waste Water" Hr. 

correct, right. C« Mr. 
paragraph on page 5 Mr. 

at the plant agree with Mr. 
paragraph on page 5 Mr. 

with dirt and tar." la Mr. 
reason to believe that Mr. 
7 A. No. Because Mr. 

was written. 0> Mr. 
you about them. Q. Mr. 
State Exhibit Number 3, Mr. 
and leaking pipes that Mr. 

they started. Q. Mr. 
State Exhibit Number 3, Mr. 

tank problem which Mr. 
started leaking. 0. Mr. 
A. All right. 0. Mr. 

great force. 0* Mr. 
reason to believe that Mr. 
. There again I think Mr. 
reason to believe that Mr, 

? A. .Same that Mr. 
to you at the time that Mr. 
to it. 0. What was Mr. 

at this time? A. Mr. 
tar division. 0. ^'r. 
No, I did not. 0- Mr. 

Q. Go as of 196B when Mr. 
technology. 0. Mr. 

would indicate that Mr. 
of Minnesota 50 Mr. 

BY MR. HlPDl 0. Mr. 
copy of Minnesota 50. Mr. 

was terrible." Is Mr. 
reason to believe that Mr. 
statement? A. No. Hr. 
argue with him. 0. Mr. 

to clean it out, 0. Mr. 
? A. Well, if Mr. 

work recommended by Mr. 
time of Minnesota 51 Mr. 

on the page. Mr. 
this observation by Mr. 

LES!IER and Mr. Hennesay. 
LESnEP.. Yea, he was 
LE8HRR testified that he 
LESHER? MS. 
LESIIFR in or around 1961 
LESHER is here 
LESHER states that, "The 
LESHER goes on to say, 
LESHER says that, "The 
LESHER'S assessment that 
LESHER says, "The area 
LESHER here, to your 
LESHER'S observation of 
LESHER as well he's a 
LESHER testified it was 
LESHER says that, "lath 
LESHER describes the 
LESHER is referring to? 
LESHER says that, "The 
LESHER refers to a 
LESHER was discussing? 
LESHER refers to water 
LESHER describes water 
LESHER goes on to state 
LESHER was inaccurate 
LESHER was pretty 
LESHER was inaccurate 
LESHER'S is now. He 
LESFIER wrote it. Did 
LESHER'S position at 
LESHER succeeded Doctor 
LESHER in his opening 
LESHER refers to the 
LESHER was visiting the 
LESHER says at the time 
LESHER'S observations 
LESHER refers to one of 
LESHER goes on to say, 
LESHER goes on to say 
LESHER here referring to 
LESHER'S statement that 
LESHER observed it. I 
LESHER says that, "The 
LESHER says at the final 
LESHER says that a lot 
LESHER and Mr. Hennesay 
LESHER was head of the 
LESHER states that he 
LESHER and Mr. Reilly 
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'i 

1 ! 
I , 

LESHER* 
what he says* Q> 
that observation by 

, the last letter of 
thinq. Q. ' Finally 
of State Exhibit 51* 
was installed. C. 

would those steps that 
did, uiii-huin. C. 

of Minnesota 90 where 
Street.' 0. If 

2 ot Minnesota SI. 
? G. ' Uni-hum. 
Would the fact that 

be a memorandum from C. 
United States 24 

MAYWOOD* 
some of them we took out at 

to those at Mobile and 
basin similar to Mobile and 
, would he bo referring by 

that you constructed at the 
liow much larger was the 
Park basin? A. The 

this letter. I know about 
the same size as the 

the two ponds is that 
the sludge make the 

"Shortly after starting the 
into in connection with the 

settling V^asin? A. 
in the bottom of the 

the settling basin at 
oil in .our effluent in 

a straw filter at 
it could be piped in. At 
that was what was done at 
He told how he did it at 

at. the straw filter in 
in Mayweed? A. In 

the maintenance program at 
the mainton.ancc program in 
letter l' gather that the 
to prevent flooding like 

is correct, yes. What? 
like Saint Louis Park, 

read, "But' built high like 
had been constructed in 

Mr. LFSHER goea on to say j • 
Mr. LESHER, was inaccurate?) ' 
Mr. LESHER, said the same ' 
Mr. 'LESHER says that the 
Mr . LESUER uses the phrase 
Mr. LESHER finally says that 
Mr . LESIIER refers to as 
Mr. LESHER at this time was 
Mr . • LESHER says that, "The 
Mr. LESHER had any 
Mr . LF.SHER says -- ME. • 
Mr. LESIIER states that, "The 
Mr . LESHER has the same 
F. LESHER to v;. A. Justin 

Mr . LEvSHER states he is 

MAYWpon, at Newark, New 
MAYWOOP." At the time 
HAYWOOD, would he b© 
MAYWOOD to the settling 
MAYWOOD plant in 1940? 
MAYWOOD basin that you 
MAYWOOD basin I remember 
MAYWOOD'S problem which 
MAYWOOD settling pond 
MAYWOOD has a mechanical 
MAYWOOD settling basin 
MAYWOOD pond -- and I 
MAyV700D settling basin? 
MAYWOOD was extracting 
MAYWOOD basin would have 
MAYWOOD says that, quote 
HAYVJOOD with a gravity 
MAYWOOD which does an 
MAYWOOD it was piped in 
MAYWOOD, wasn't it? A. 
KAYVJOOD and he doesn't 
MAYWOOD? A. In 
MAYWOOD? I would say 
MAYWOOD. ,Do you have 
MAYWOOD was? A. I , 
MAYWOOD system was being 
MAYWOOD'6, is that 
HAYWOOD'S built high to 
MAYWOOD'S never flooded. 
HAYWOOD'S to prevent 
MAYWOOD? A. That is 

ItSY A. KENNEDY & ASSOCIATES 
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MAYWOOD* 
to prevent floodinqs like 
above the ground did the 
the top of the basin at 

to prevent flooding like 
Park. And'by high like 

above the ground such as 
above the ground? A. 
get into,it. C* Was 
get into it? A. At 

MCADAMS* 
on thece. 0. Then 

accounting area? A. 
Mr. Ryan was president, 
was not president then 
was. 1 don't Know if 

MCLELLAN® 
0. Do you know who Mr 

testimony is , that what Mr 
not entirely clear what Mr 
next to 1astI paragraph Mr 

at which point Mr 
0. The next isentence Mr 

suggest to you that Mr 
right. . 0. So if Mr 

DISTRICT OF 
MINMESOTA* 
COURT 
Plaintiff, land State of 

County of Hennepin State of 
County Road B2, Roseville, 

I •, State of 
IDS Center, 
Bank Place, 
Ko. 2 9 

No. 2 OA I 
to direct your 
think you could show us on 

your attention again to 
Q. Could you designate on 
Deposition Exhibit State of 
, C). Do you recognize 

,the drawing. The original 
in the opening line of 
that wais attached to 

Kinneapoli s, 
Mi nneapol1s, 

587 
. 121 

attention to 

MAYWOOD. 
MAYWOOD 
MAYWOOD 
MAYWOOD' 
MAYVJOOD' 
MAYWOOD* 
MAYWOOD' 
MAYVJOOD' 
MAYWOOD, 

How high 
basin rise? 
is at least. 
S be built a 
S you meant. 
8 was C feet 
S.I would gu 
S of 6 feet 
yes. Q, 

6 
t ; 
that 

1 

ess 
high 
A 

Mr . MCADAMS wa s in the 
Mr . MCADAMS was -- well, if 
Mr . . MCADAMS was chief 
Mr. MCADAJ4S wa 8 what? A. 
Mr . MCADAMS wa s at this time 

HCLELLAN 
MCLELLAN 
MCI.ELLAM 
MCLELLAN 
MCLELLAN 
MCLELLAN 
MCLELLAN 
MCLELLAN 

is? A. WO. 
is referring to 
is referring to 
refer's to about 
says, "In 192.9 
says that, > 
was concerned 
was concerned 

MINNESOTA 
MINNESOTA, 
MINNESOTA, 
MINNESOTA 
MINNESOTA. 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

by Its 
taken on 

55113, 
ALLEN 

55402, 
55402, 
Exhibit 
Exhibit 
Exhibit 
9 where 
Number 

the 

No. 
No. 
9 
the 

9, is 
Exhibit 9 
20. It's a 
20? A. I 
2 0 wh e n 
20. Do you 
20? A. I 
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>01 15 
>18 17 
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!21 2 
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J21 22 
>26 7 
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J30 11 
!35 4 
>.3 5 23 
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!39 11 
>40 2 
>41 24 
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!53 14 
J53 16 
J 53 25 
>54 20 
>58 6 
>58 .7 
259 2:( 
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>60 • ic 

».6'4 '6 
>78 ?'2 
278 23 
>85 • 4 
>91 15 
>91 If 
!91 19 
109 IC 
109 18 
)10 m / 

MINNESOTA* 
in the first line of 
to my colleaques as 

20A. • ,(At this time 
Hennessy, ,that the d i agram 

Q. Bull this diagram 
you could on this drawing 

to where there was tile on 
MR. COYNES ,ybu'll note on 

room. , Q, Marked on 
Q. Could you point on 

here is all of the State of 
Louis Park, and state of 

any well in metropolitan 
well in the' metropolitan 

? 0. said to the 
43 which,xs comprised of 

at? The| State or the 
of that document, from the 

seeing any documents by the 
memoranda, concerning the 
you to look, again at the 
0. You're referring to 

would help you to refer to 
you to take a look now at 
Would you,from reviewing 
Take a moment to look at 

Am I correct'in saying that 
on this document. 

If I can refer you back to 
"untreated lumber area" on 
you to take a look now at 

in conjunction with 
to take a look at both 

, referring first to 
0. If you'11 note, 

S. 1. 'Mr. Edwards in 
ask you'now to look at 
Q. At ithe time when 

department/ does 
To refer ypu back again to 

on the first page of 
over to the,second page of 
you please take a look at 
the area marked "pond" on 

of the refinery. Q. On 
Exhibit Number ,97 A. On 

you to take a look now at 
11, please. i At the time 
Hennessy is not looking at 

you 

U 
I 

MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA , 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA? 
MINNESOTA? 
MINNESOTA 
MINNESOTA , 
MINNESOTA? 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA, 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

20? If you 
20A. (At 
Depoaitibn ' i 
20A is not , 
2OA — A. , 
20A just mark 
Exhibit 9? . 
Exhibit .9 
Exhibit 9? 
9 to the • j' ' 
Deposition ' 
commenced a • 

A. 'No. 
A. itfell, 

Pollution - I I 
50 and 95 and ; 

0. The 
Department of 
Department of 
Department of 
Department of 
Exhibit 9 when 
9, please do 
doc umen t 
79 and your 
Number 10 
Number 10 is a 
10, as Mr. 
79. If you 
9? A, ' 
00 if you 
80. 
00 and United 
80 , when 'Mr .' 
80 is dated 
80 refers, to a 
81/ please. 
81 was written 
Number 81 
81/ Mr. Horner 
81 which ..goes 
81. Mr. Horner 
Exhibit Number 
Exhibit Number 
Exhibit Number 
Exhibit Number 
11/ please., 
11 was written 
11/ that It 
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533 25 
535 15 
136 3 
536 6 
536 16 
536 17 
536 19 
536 21 

HIHNESOTA* 
turn in the Exhibit book to 
you recall ever having seen 
something like that. 0> 

on the first page of 
top of the ' Second page of 
designation firehouse on 

the record you' by examining 
In the middle of page 3, 

the bottom of the page 3 
Mr. Lauck describes 

Mr. Lauck is describing 
on the top of page ? 

If you'll turn ,to page 5 
on the last page 

in the bottom of page 7 
7 under Roman numeral IV 

handwriting on page 7 
it be before the date 
hand corner of page 7 

on that drawing. Q. 
' , could you look now 

copied on the bottom 
0. You're looking 

Could I ask you to look 
you receive this document, 
Mr. Finch be concerned in 
Plus the fact that up in 

If you could look at 
ask you to take a look at 

I talked with. , Q. The 
Could you turn,, please, to 
Hennessy, do you recognize 
A. Yes, um-.hum. 0* Is 
In the second paragraph of 
at the time that you wrote 
of the fifth paragraph in 

on the first page 
testimony, it was that 
What ycu are suggesting 

I'd like ycu to turn now 
copied on the bottom 

means. Mr. He.nncssy, 
Mr. Boyle was suggesting 
Mr. Hennessy, Mr. Boyle 
the problem in response 
in,ade two years earlier 

of 
in 
in 
o f 
of 
of 
of 
on 
of 
of 
of 
On 
a t 
of 
at 
at 

of 
in 
in 
to 
of 
in 
in 
i n 
to 
in 

— I•m sorry. Not 
make two years earlier in 

sorry. I was ircferring to 

I •: 

MINNESOTA 
MINNESOTA 
MINNESOTA 
ftlNNEBOTA 
MINNESOTA 
MINNEisOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINWEBOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

18, 
Number 
18' • ^ I 
18 Mr.' 
18, ; : 
97 •• i 

Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
9 determined' 
10, Mr. Lauck 
18 Mr. Lauck 
18 ae being 
187 A. No. 
18 about the 
Exhibit 18 Mr. 
187 A. I' 
18? A. It 
18 Mr. Lauck 
18 a 8 Mr. 
Exhibit 18, 
18 Doctor 
97 A. 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
137 A. 

Number 
Number 
9? 
13. 

It 
Exhibit Number 
the water in 
24 and I'd 
24 and aek ycu 
24 refers to 
Exhibit Number 
Exhibit Number 
82 a reply to 
82 you state 
Exhibit 82? 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
46. Did you 
48 Mr. Boyle 
48 that an API 
Exhibit 48 
487 A. I 
13, that a 
13. Forgive 
82 that a 
82. A. Yes 

Number 
82 you 
Number 
82 is 
Number 
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MINNESOTA* 
you to take a look now at 

, did you receive a copy of 
In the opening, poragraph of 

to the last,paragraph of 
3t 1963 as of the date of 
Park. At the time that 

to the second page of 
to the third page of 

item 4 on the third page of 
time that Mr* Finch wrote 

, would you take a look at 
riennessy. at the time of 

manager. Q. Does 
I did. G. Does 

to the third paragraph of 
? Q. The first line of 
•Q. From your review of 
In the final paragraph of 

like you to take a look at 
Mr. Hcnnessy, I notice that 

Did you receive a copy oi 
0. Did you see a copy 
to the third . paragraph 

you received a copy 
basin upon the receipt 
you to take a look now 

recall receiving a copy 
on it. C. Was a copy 

, in the opening line 
tank. Okay., Q. Does 

on the first page of 
look on the second page 

up the second page 
-- there i,s a reference 

C. Mr, 'Fennessy, 
is correct. 0* Does 

look at the first page of 
I'll ask you now to look at 

51, pl,eQSG. A. 
you are not copied oh 

any recollection of seeing 
it, no. 0», Did you see 

0. At' the time of 
Q. Vhic document appears , 

you to turn to page ? of 
Mr. White recommended in 

, did you receive a copy of 
with I'.eilly Tar the date of 

to.The final paragraph of 

of 
of 
of 
of 
at 
of 
of 
of 

of 
of 
on 
in 

MINNESOTA 
MINNESOTA 

,MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
•MINNESOTA 
MINNESOTA 

Exhibit 30, ' 
30 on or about 
30 Mr. Finch; 
Exhibit 30 i 
30, which is 
30 was written 
30, Mr. Pinch 
30. Am I 
30, right at 
Exhibit 307 , 
Exhibit 22, 
22 what waa 
22 appear to 
22 correct 
Exhibit 22. 
22. A. All 
22, doesn't it 
22 Doctor 
50 if you 
50 was carbon 
50? A. I 
50 in your 
50 Mr. Lesher 
50. Mr. 
50? A. If 
23. A. A11 
23? A. 
23 in your 
23 there is a 
23 refresh 
23 there is a 
23 under the 
23 there is a 
Exhibit 23 to 
23 I see that 
23 refresh 
23 there is a 
51, please. 
51. Okay. 
51. Do you 
51 around the 
51 as part of 
51 Mr. Lesher 
51, to be 
51 to the last 
23 that are 
19 on or about 
19? A. I 
19." Here 
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MINNESOTA* 
ibe Kepublic deep well on 

you taKe a look, please, at 
Hennessy, did you receive 

on the first paqe of 
railroad track would be or 

attention bacV. aqain to 
paragraph on page 2 of 

passed between the date of 
date of Minnesota 51 and 

of two years between 
between Minnesota 51 and 

you to take a look first at 
62. Did you receive 

the 13th, 1970. 0. 
that was referenced in 

Q. vchere it says sump on 
this pencil and mark on 

you mark a brown line along 
generations lookinq at 

line that you marked on 
right at that point on 

A. Um-hutn. o. -- on 
States Exhibit 20 to a 

brought by the State of 
Minnesota in State court in 

Chemical to the State of 
direct your attention to 
Tar's answer to State of 

refer you, Mr. Hennessy, to 
right? And I refer you to 
indicated on the milar map. 

Tar's answer to State of 
0. If you'd refer to 

This would be 
Park. (At this time 

MITCHELL* 
0. Do you recall if 

sure It would have been 
0. Do you know where 
other than yourself, 
3 is a document from 

were you familiar with 
A. Oh, yes, I knew 

is. C. -- drafted by 
would this document by 
the opening paragraph 

up the figures that 

MINNESOTA 
MINNESOTA 
MINNESOTA 
"MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA? 
MINNESOTA 
MINNESOTA 
MINNESOTA* 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 
MINNESOTA 

Exhibit 9, are 
907 A. 
90 at or 
90 where Mr. 
Exhibit 97 
51, I believe? 
51. Mr. 
5 1 and 
90. I notice 
51 and 
90. A. 
62. Did you 
62 on or about 
62 refer# to a 
62. MS. 
Exhibit 9? 
Exhibit 9 
Exhibit Numbar 
9. A. 
Exhibit Number 
Exhibit 97 
9? Thank you 
wa te r 
in State court 

A. Yes. 

Exhibit Number 
S 
Exhibit 19. 
IB where I 
9. That 
Interrogatory 
Exhibit Number 
Exhibit Number 
Depoai tion 

Mr . MITCHELL worked on this? 
Mr. MITCHELL who would have 
Mr MITCHELL is now? A. 
Mr. MITCHELL and Mr. Horner 
Mr. MITCHELL to Mr. A. E. 
Mr. MITCHELL? A. Oh, yes 
Mr . MITCHELL May 1, 1940. 
Mr. MITCHELL A. Yes. 
Mr . MITCHELL refer to the 
Mr. MITCHELL gives figures 
Mr . MITCHELL gives for the 
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J52 15 
J52 IS 
J53 5 
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156 2C 
357 4 
357 2C 
159 
159 11 
159 15 
159 19 
160 4 
161 IE 
16 3 12 
163 19 
163 24 
164 16 
164 23 
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168 4 
168 k 
168 17 
169 5 
169 If 
174 1 
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MITCHELL* I 
event, this indicates 
sentence. ̂  I believe 

, which is mentioned in 
same thing. ' i0* And 

Mr. 
Mr. 
Mr . 
Mr. 

F. J. 
as Mr. 
Doctor 
Doctor 
Doctor 
Doctor 
Doctor 
Doctor 
Doctor 
F. J. 

MOOTZ* 
Which is what?' A. 

7 of Minnesota IB 
handwriting. A. 

Doctor Mootz.i Q. 
your knowledge did 

indicate to you that 
7 of. Minne'aota IB 
recommendation by 

it's "keep". A. 
for T. !•:•., Re illy, 

stationery from F. J. 
that at all. Q. Was Mr. 

Reilly Tar? A. Doctor 
to,be a document which Mr. 
to be a document which Mr. 
numeral 1. There Doctor 

Do you understand Mr. 
system. As I say. Doctor 
I don't un'derstand Doctor 
numeral 3 in which Doctor 
, do you know what Doctor 

When 'y,ou say Doctor 
from n. R. .Horner to F. J. 
Minnesota ,22 what was Mr. 
a document writtan by Mr. 

the middle sentence Doctor 
Do you understand 

Do you believe that 
you'believe 

Exhibit, 22. 
reason to believe that Mr. 

So to your knowledge Doctor 
you to believe that 
you to believe that 

of it, Q. 
Exhibit Number 22 
Do you understand 
a phone call because Mr. 

, doesn't it appear that Mr. 
Q. Thank you. Doctor 

of Minnesota 22 Doctor 
Mr. Lesher .succeeded Doctor 

Doctor 
Doctor 
Doctor 
Doctor 

Doctor 
Doctor 
Doctor 
Doctor 
Doc tor 

MITCHELL indicated a 
MITCHELL says that the 
MITCHELL'S memo under' 
MITCHELL hero indlcatee 

MOOTZ. 
MOOTZ' 
MOOTZ. 
MOOTZ? 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ* 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ' 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ' 
MOOTZ• 
MOOTZ• 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ* 
MOOTZ 
MOOTZ 
MOOTZ 
MOOTZ 

A. 
F.J.M. Q, 

han.dwrlting. 
O. Doctor ' 
A. Um-hum. I. 

frequently vielt 
had visited the 
whose handwriting 
was about? A. 
was not an 
and H. L. Holatrom; 
to II. L. Holstrom 
at this time head 
was the 
would have --
would have written 
states that, "You 
to be referring , 
was no engineer.' 
terminology here 
refers to an 
had his doctorate 
was no engineer 
dated July 31, 
position? A.! 

in the couree of 
states that, 
here referring to 
is right'in saying 
is incorrect when 
states that tho| 
is not accurate- in 
statement is 
statement that 
statement was -

goes on to say 
refers to a call 
as reporting 
office was in the 
is speaking on the 
saye t.hat the 
refers to skimming 
as the production 
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MOOTZ* 
else would know. Doctor 

P. C. REILLY* 
in the beqinnina, Mr. 

finance committee when Mr.' 
same way except that Mr. 

, 1970, from yourself to Mr. 
Well, it's addressed to Mr. 

when you referred to Mr. 
to a suqqestlon made by Mr. 
P. C. Kellly. Is this Mr. 
C. Ueilly, senior, or Mr. 
, junior? A. This is 

Ueilly, junior,, because Mr. 
1952. 0. What was Mr. 

Q. Now', what was Mr. 
from R.'J. Hennessy to 

I 

PETERS* I 
Lauck's discussion with 
believe you mentioned a 

? A. I believe 
Mr. Peters., ,0. Was 

Louis Park? A. 
Mr. Lauck.talkinq with 
or v/as he . talking with 
well. Q. VJhat was 

of how old a man 

PHENOL* , , , 
did not give us a limit on 

into the sewer wore oil and 
get the parameters for the 
residents in' the area had 

I was never involved in 
some concern' raised about 

to any allegation of 
that'; a concern about 

I read all this stuff about 
-- was a disicussion about 

t.he amount of loil we had or 
about biodeg'ration of any 
is based 'upon what Mr. ( 

Park. We ne'ver separated 
took 
knew 

Newark, New, Jersey, we 

i. f 

MOOTZ wouldn't know 

P.... In the beginning, 
P.... essentially made 
P.... was on one end of 
P 1 want you to 
P So he evidently 
P.... suggestion of 
P Is this Mr. P. 
P senior, or Mr. P. 
p. . . . , junior? A. 
P...., junior, because ' 
P...., senior, diedlnj 
P. . . . , junior's, 
P.... suggestion then to 
P A. Yes. 

Mr. PETERS, and I can just 
Mr. PETERS? A. I believe 
Mr . PETERS. 0. Was Mr. 
Mr. , PETERS at Saint Louis 
Mr . PETERS was at Saint 
Mr. PETERS about what is to• 
Mr . PETERS about an already 
Mr. PETERS' position at 
Mr , PETERS was in 1954? A. 

PHENOL. 
PHENOLS? 
PHENOLS? 
PHENOLIC 
PHENOLIC 
PHENOLIC 
PHENOLIC 
PHENOLIC 
PHENOLIC 
PHENOLIC 
PHENOL. 
PHENOLS 

They said, that 
A. Cprrect. 
A. Right, 

contamination, 
contamination 
contamination 
contamination 

t 

contamination. 
contamination 
contamination? 
They knew what 

from the product 

of them. You 

PHENOL I don't) might 
PHENOL. We never ' 
PHENOL out. Yes, I 
PHENOL was in there. 
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>11 16 
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PHENOL* ' I , 
at that time,in designing a 

involved in'designing the 
might have worked on that 
with anyone about how the 

I can't remember when that 
your understanding was the 

See, we .never extracted 
without going through the 

that's correct, yes. The 
lab did any testing on 

Q. Did you,ever work on 
company where we extracted 

Decause that's where our 
0. They .were selling the 

building where the 
would be extracted in the 

oils which contain some 
phenol. And of course, 
that was also used for 

system? , A. After the 
it definitely .v;ent to the 

take your dissolved oils or 
would be operating at the 

you testified that the 
in .order to remove 

planning oh extracting the 
a proposal for adding on a 

and does not refer to a 
was -- well, extraction of 
you don't know whether the 
replace the tar acids, the 

the problem was oil, 
reported the presence of 

experience would you expect 
But I know there is 

is also - yes, there is 
there is phenol, natural 

that because there is 
• bog there would also be 

for the presence of 
In 1933 at the time these 
contain or eliminate the 

which establish the 
June 1933 there were also-
mentioning the presence of 

we know that there was some 
That's righNt. • Q. VJould 
the concentration. See, 

get balls or slicks of 

PHENOL 
PHENOL 
.PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL, 
PHENOL 
PHENOL? 

extraction tank -
A. That I 

extraction tank 
extraction tank 
extraction tank 
extraction tank 
anywhere else but 
extraction tank? 
extraction tank 
extraction during 
extraction 
the only places 
formaldehyde 

A. I think 
PHENOL would be 
PHENOL extraction tank. 
PHENOL. And of course, 
PHENOL would be 

extraction. 0* 
was extracted. 
extraction tank, 
and other oils 
extraction tank 
extraction tank 
from byproducts 

PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOLS 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOL 
PHENOLS 

from those waters 
tank and does hot 
extraction tank 
la part of your 
tank was used for 
and the other ' 

PHENOL and temperature 
PHENOL in water 
PHENOLS to be present in 
PHENOL in swamps and 
PHENOL, natural phenol. 
PHENOL. 0. But If I 
PHENOL in the peat bog 
PHENOL in v/ater drawn ait 
PHENOLS in the well as 
PHENOL results were 
PHENOLS? A. In 1933 
PHENOL concentrations as 
PHENOLS present in the 
PHENOL in the water that 
PHENOL contamination of 
PHENOLS also cause 
PHENOLS are very, very 
PHENOL. They would be 
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14 
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PHENOL* 
O. V/ould concentration of 
oil as distihguished from 

presence of.oil rather than 
, steam mains., Q. l/ould 
a minute. I don't Knov. 
-- I don't Know. Because 
I'm sorry. .02 gallons cf 

would be .01 gallons of 
water, tar in the water. 

REIERSCORn* 
'76? A. To talk to Mr. 
were you talking with Mr. 

REILLY TAR EXHIBIT* 
line that you drew on 

REPUBLIC* 
It has in,the corner a 

that the one identified as 
Q. See that in big words 

would be with regard, to the 
, as I said before, is that 
well water yoii mentioned a 
303040 and appears to be on 

11, 1951,and appears on 
to be ordinary Reilly and 

February 2,,' 1955 and is on 
to be a|memorandum on 

COYNE: t^uid that be the 
letters. Yes, that's 

You're referring to 
we've been referring to 

0. The 6th|er well, 
with the use of 

understanding is that 
through ,the use of 

for water production at 
be the location of 

That is the location of 
the water supply for 
water was taken from 

we have water 
the water supiply 
is that in wa,ter 

withdrawn instead 

from 
from 
from 
from 

the 
the 
the 
the 
the 
the 
the 
the 
the 
t he 
the 
the 
the 
the 
the 
the 

PHENOL at that level. 
PHENOLS, is that rl^hti 
PHENOLS 
PHENOLS 
PHENOLS 
PHENOLS 
PHENOL, 
PHENOL 

A. Oh;, yes, 
contribute to, 
would be -- I , 
would be a.' 
And then .you've 

if it was .01 ppm 
PHENOLS in the water. 

REIERSGORD. 
REIERSGORD? 

0. In 
MS . 

REILLY... Number 97 

REPUBLIC Creosoting 
REPUBLIC deep well on 
-REPUBLIC deep well"? 
REPUBLIC deep well only? 

deep well. Q. 
deep well and ' 
Creosoting 
Creosoting 
Creosoting 
Creosoting 
Creosoting 
deep well? A. 
deep 
deep 
deep 
deep 
deep 
deep 
d eep 
deep 
deep 
deep 
d eep 
deep 
deep 
deep 
deep 
deep 

REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 
REPUBLIC 

well, 
well on 
well and' 
well, wae 
well. My 
well was 
well. 
well. Ai 
well, is 
well, yes. 
well you 
well 
wel 1 
well 
well 
wel 1 

going 

to 
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REPUBLIC* 
connection' between the 

at the time, failure in the 
connection' between the 

Q. We've' a 18cussed the 
or in conjunction with the 
far as you'know, then the 
to provide wa,ter from the 

going directly from the 
direct connection from the 

providing water from the 
providing vfa'ter from the 
A. . Oh , , ok'ay . 0. --

My questions pertain to the 

RODER* 
to appendix ,F, this is Mr. 

did you confer with Mr 
that paragraph that Mr 

here. 1 believe it's i 
sure .1 don', t know. Mr 

for facts" like Mr 
0.' What's Mr 

background? A. Mr 
V/hich was? A. Oh, Mr 
Perhaps going back to Mr 

A. I don't know that Mr 
brain. Q. I s i t. Mi r 
it Mr. Roder? A. Mr 

Park. You'll| note in th 
of the second page of Mr 
tools? A. I I think Mr 
the game. I believe Mr 

materials reforenccl in the 
of material gathered by Mr. 
the document referenced by 

pulled' together by 
I don't know what 

of documents which Mr. 
a bundle of documents that 

, this is hearsay, that 
you to ascertain as far as 

RYAN* 
I don't know.' 
the bottom that 
of the company, 
accountant 

Maybe Mr 
Mr. T. J 
Mr.T.J 

And if Mr 

REPUBLIC deep we 11 and 
REPUBLIC deep we 11 pump; 
REPUBLIC deep we 11 and 
REPUBLIC deep we 11 and , 
REPUBLIC deep we 11 was 
REPUBLIC deep we 11 did 
REPUBLIC deep we 117 * AJ 
REPUBLIC deep we 11 to ' 
REPUBLIC d eep we 11 and ' 
REPUBLIC deep we 11 wa 8 ' 
REPUBLIC deep wo 11 was 
REPUBLIC deep we 11 was 
REPUBLIC deep we 11 which 

RODER' 
RO'DER 
RODER 
RODER• 
RODBR 
RODER 
RODER' 
RODER 
RODER 
RODER 
RODER 
RODER? 
RODBR 
RODER 
RODER' 
RODER' 
RODER 
RODER 
RODER 
RODER. 
RODER 
RODER 
RODER 
RODER 
RODER 
RODER 

S memo which Is 
concerning its 
advises that at 
S letter here. 
I guess somehow or 
did here. This 
S background? A. 
is a graduate 
is young. I 
for a minute, you 
has ever worked on 

A. Mr. Roder 
has worked on coal 
attachment 
S memo appendix P. 
S letters . . ; i 
dug the document) 
memorandum end he; 
in the course 'of i 

We'll also 
from which ho 
looked at t , 
had assembled 
looked at. 1 've 
went through 'this 
knows if all of • 

RYAN was president. I 
RYAN is carbon copied? 
RYAN was chief 
RYAN was president of 

xirvBY A. KENNEDY S. A-SSOCIATES 
(612) 932-1955 
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12 
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PG LN 
1 10 
1 13 
2 12 
4 20 
4 21 
23 8 
23 9 
23 15 
23 21 
24 1 
24 7 
20 20 
34 6 
37 17 
41 11 
42 18 
44 3 
47 17 
47 21 
48 7 
48 10 
49 3 
49 11 
52 3 
53 11 
77 23 
78 9 
76 15 
80 14 
88 23 
90 1.9 
93 1 
93 23 
95 2 2 
96 21 
97 25 
98 '•> 

A 

9 8 8 
90 21 
99 3 
9 9 2 5 

'.02 '9 

RYAN* 
McAdams was well, if Mr. 

correct., Q. If Mr. 
believe Mr. Reilly and Mr. 
1970 memorandum from T. J. 

SAINT LOUIS PARK 
authority Civil No. of 
Defendants. and City of 

City of 
No. 117 660 

Exhibit No. 49 184 
did you work on at the 

project I worked on at the 
did you work on at the 

you can remember doing in 
too many projects at 
Before I'ever went to 

that you put in lines at 
about or concerned in at 
became involved with the 

that you worked on in the-
projects that you did at 
you got involved with at 

the settling basin at the 
with anybody while at 

separator, had he been to 
nature of the drainage 
v;as this a graph based 
the sewer , yeo. Q. 
of enamel, in the tanks 

coming through'the sewer 
concrete. 0.' The one 

one that yo,u' designed for 
very well.i ' The one for 

, that' you' designed for 
that wasl installed in 

said that ypu, designed the 
one that was installed in 

enginciaring work on the 
that.was' installed at 

to treat crossties at the 
you speaking, of the one in 

Park? Q.' The one in 
heavy oil coming into the 

never siaw them^ clean one in 
as the one you designed at 
at it, when you came to to 
, I'd likia't'o show you now 

at 
on 
At 
at 
at 
in 

, "il'' < • -'• ••-I r 
' 1 - ' ! If 

< ^ \ 
RYAN was president, Mr.i 
RYAN was not president!, 
RYAN was. I don't know 

'RYAN to R. J. iiennessy. 

SAINT... Oak Park ' 
SAINT... 
SAINT... EDV/ARD J. i 
SAINT... Exhibit No. 49 
SAINT... Exhibit No. 50 
SAINT... plant? A. 
SAINT... plant was the 
SAINT... plant? ' , A.^ 
SAINT.... A. Well, 
SAINT.... Those were 
SAINT.... Probably 
SAINT.... A. I 
SAINT...? A. The 
SAINT... property still 
SAINT... sites? A. 
SAINT...? A. The 
SAINT... over the years 
SAINT... site? A. 
SAINT... about the 
SAINT..* and seen the 
SAINT,..? A. I can't 
SAINT... drainage or is 
SAINT...? A. Yes. 
SAINT...? A. No. 
SAINT.... What kind of 
SAINT. . . was made out of-' 
SAIHT...7 A. Oh, yes 
SAINT... I couldn't tell 
SAINT...? A. Well,, 
SAINT...? A. It 
SAINT... basin for less 
SAINT... in any other 
SAINT... separator you' 
SAINT...? A. . Well, 
SAINT. . . plant? A^ , 
SAINT...? Q. The one 
SAINT.... I'm sorry. 
SAINT... separator had 
SAINT..., but that's the 
SAINT...? A, I 
SAINT... for the first 
SAINT... Exhibit Number 

K! 1 MY A. 
f L2) 

fc ASSOCIATES 
19 5 5 



PC LN 
103 
.04 20 
.05 16 
.0 5 20 
.05 22 
.06 6 
:G7 13 
.10 16 
120 E 
.30 9 
142 21 
.43 £ 
L46 17 
.46 19 
:48 5 
.48 11 
.48 19 
.49 16 
L4 9' 22 
L54 2 
I 54 15 
156 1 
L56 e 
.57 15 
157 16 
.57 20 
.57 21 
.•5 6 9 
159 2 
.59 16 
L59 23 
.59 25 
L64 15 
•65 15 
166 
l66 .3 
166 c 

.66 b 
! 67 14 
.69 19 
.75 t 
.75 25 
:77 ir 
178 IB 
'.81 23 
.81 24 
l82 1 
.82 3 
182 17 

SAINT LOUIS PA.RK 
rate of drainage from the 

oil-water settling basin at 
7 A. I never saw that at 
or not. I never saw it at 

when you first saw it at 
7 A. Well, 1 wa s at 

,was put in ;there, put in 
your various trips to 

rain that whole area of 
mostly used on ties at the 
it out we will but it was 

f 

your visits to' the plant at 
work order relative to the 
a telephone call from the 
here. ,(At this time 

for Identification as 
to an appraisal of the 

buyer could be the city of 
is a sale of property to 

fair market value for the 
Mr. Reilly bad deeded to 

welcome. (At this time 
at what we've marked as 
h'e'ro talking about the 
memo is in regard to the 

that the settling basin at 
7 A. No. The basin at 

and wanted one like it at 
of the drainage water at 

the settling basin at 
try to limit myself to the 
Park facility. A. Oh, 

involvement relative to the 
involvement relative to the 

of the facility at 
A. You're talking about 
Only. A. No. Not for 
from the Peilly plant in 

October of 1970 the city of 
the 80 acres of the Reilly 

of the settling basin at 
of the straw filter at the 
times that you were nt. the 
being discharged onto the 
1972 the plant property in 

was sol«l to the city of 
April of '72. Other than 

with the city of 
limited to that appraisal. 

SAINT.. • facility argund 
SAINT.. • in operatlon7 
SAINT.. e At 
SAINT.. • 0. Did 1 
SAINT.. • ? A. When I 
SAINT.. a probably ton 
SAINT.. • 7 A. Soma of 
SAINT.. • and your 
SAINT.. • drained Into > 
SAINT.. • plant was first 
SAINT.. Exhibit 43 and 
SAINT.. a , the occasions 
SAINT.. • facility and 
SAINT.. facility, would 
SAINT.. • Deposition 
SAINT.. • Exhibit 49. 
SAINT.. • plant7 A. 
SAINT.. t or any other 
SAINT.. • or a developer 
SAINT.. • ^plant property 
SAINT.. • years ago. It 
SAINT.. • Deposition 
SAINT.. • Exhibit 50. 
SAINT.. a facility? The 
SAINT.. • facility? A. 
SAINT.. a was designed,in 
SAINT.. • was designed in 
SAINT* * a and he wrote a 
SAINT.. a ? A. No, I ; 
SAINT,. ,a ? 0. Yes. 
SAINT.. a facility. A. 
SAINT.. a . Well, no. 
SAINT,. a plant, if any; 
SAINT.. a facility? ' AI 
SAINT.. a 7 A. You're 
SAINT.. • ? Q. Only. 
SAINT.. a Q. ' The 
SAINT.. a 7 A. Yes, it 
SAINT.. a and state of 
SAINT.. a facilitiea do 
SAINT.. a , was there? 
SAINT.. a facility. I 
SAINT.. a facilities am I 
SAINT.. a facilities 
SAINT.. a was sold to the 
SAINT.. a Just for a 
SAINT., a Exhibit 49 
SAINT.. a for the 
SAINT.. a Exhibit 497 

KIRBY A. KENNEDY & ASSOCIATES 
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B2 21 
83 10 
83 IS 
86 1 4 
S7 8 
87 1 7 
88 13 
89 16 
90 6 
91 8 
92 6 
92 17 
95 10 
95 12 
95 14 
95 17 
95 .2 4 
96 3 
96 9 
96 11 
96 22 
00 IB 
02 5 
02 20 
03 14 
04 5 
04 14 
04 24 
10 5 
10 8 
10 14 
1 2 1 
13 1 
15 25 
16 18 
17 21 
18 16 
18 21 
10 24 
19 1 
21 17 
21 24 
24 4 
25 1 5 
26 6 
34 8 
36 6 
37 16 
37 22 

of 
as 
a t 
o f 
in 
in 
of 
of 

In 
in 
of 
at 

SAINT LOUIS PARK 
betveen the city 

previously been marked 
transcript of a session 

water supply of the city 
of the Reilly plant 

of the ReIlly facilities 
water supply of the city 

of wells in the city 
0. Let'B put this 
did tlie same thinq 

For the record that's 
to water pollution at 
to the quality of the 

of the Reilly plant at 
of any threats to the 

drinking water supply at 
Reilly tar operations 

processes of the plant 
looking at the residents 
know too many' resident8 

the first two pages of that 
C. Let's look at a 

7 A. You mean for the 
or end products of the 

a little story. No, at 
work would you assume that 
that you'd assume that the 

would be tliat the 
it. 0. I show you 

to close the facilities at 
the Exhibit as to why the 
outside and including the 

any of this material at 
drinking water supply at 

the wood treating plant at 
think that they steamed at 

,This is I think 
The entire composite, 
that appear later on in 

to the |thir<J page of 
about the effluent from the 

in the cffliuent from the 
When I first went to the 

Oiicago, but we also did in 
one of the alttachments in 

the oil-wate'r' separator at 
the drainage ditch at the 

; on a monthly basis at the 
Into the drainage ditch at 

SAINT. 
SAINT. 
SAINT. 
'SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 

' I 

* • # 

and Reilly Tar. 
Exhibit 4. 
before the City 

A. I saw 
it had 
it did not 

, was the 
7 A. I had 
Exhibit 4 away, 
did. Thoy 
Exhibit 507 
in the second 
drinking water 

7 A. No. I 
drinking water 
a.s a result of 

7 A. No. 
would present 

7 A. Well, I 
but the ones I 
Exhibit 43 that 
Exhibit for a 
plant? Q. 
plBnt7 A. 
I did not. 
would be of 
facility was 
facility would 
Exhibit 45. • 
. A. Ye o. 
facility was 
plant7 A. 

Vfe never 
7 A. No. 

I'm a little 
But I could 

Exhibit 43 
Exhibit 43 is. 
Exhibit Exhibit 
Exhibit 43, 
plant during 
plant during 
plant"in 1951 

Okay. 
Exhibit 

7 A. 
. plant. 
plant7 

,7 A. 

43. 
I would 
Were 
A. 

This 

•';RBY A. KENNEDY, & ASSOCIATES 
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7 0 
71 
74 
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76 
76 
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70 
70 
78 
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83 
8 3 
83 
83 
85 
85 
86 
8 6 
86 
87 
88 
89 
90 
95 
!99 
»00 
103 

Lli! 
9 

16 
3 
7 

15 
8 
7 
1 
2 

11 
14 
18 
IC 
19 
15 
I 2 
3 
7 

25 
8 
22 
1 

15 
23 
9 

II 
24 
1 

14 

IC 
23 
25 
21 
22 
1 
5 

19 
8 
16 

1 
2C 
12 
4 

SAINT LOUIS PARK 
byproducts department at 
A. Yea., | Q. -- at 
basin installed at the 

disposal waste,water at the 
for waste water from the 

o.perations at the 
have been installed at the 

or no't it was used at 
f 

1951 of an Interest by the 
that you desicjnod than the 
yesterday showed that the 

lie was plant mana^er of the 
Larkin about anything at 
system that leaves the 

ask you to construct for 
Larkin was plant manager at 

A. You're, talking about 
yes, uir-hum. Q. At the 

proceeds through in the 
regularly going through the 

water coming out of the 
put the straw filters in at 
eliminating'the problem at 

say the sulfate water at 
it and tell him to do it at 

Reilly plants including 
the straw filter for the 

questioning we'talked about 
of flow sheets attached to 
oil and water.separator at 

that the design of the 
the oil-water separator in 

was designed at the 
Louis Park plant? A. 

straw filter was changed at 
Saint Louis Park? A. At 

the laboratory. 0. At 
Saint Louis Park? A. At 
the byproducts operation at 

to the drainage ditch at 
the drainage ditch at the 
that was coming from the 

problems at boilers at the 
you had with the boilers at. 

the two boilers at the 
that time did' you go to the 

that had connection with 
a work order to provide the 

was the plant manager at 

SAINT...? A. That's 
SAINT.••? A. Um-hum. 
SAINT... plant might not 

.''SAINT... plant at that' 
SAINT... refinery and 
SAINT... plant, that 
SAINT... plant was that 
SAINT.... If you . 
SAINT... plant in 
SAINT... basin? A. 
SAINT... basin was 
SAINT... plant. Q. 
SAINT.... C, Later 
SAINT... plant." Would 
SAINT... an oil-water 
SAINT...7 A. That'8 
SAINT..., yes. 0. 
SAINT... plant. In 
SAINT... waste system s' 
SAINT... oil-water 
SAINT... plant or did it 
SAINT.... So I would 
SAINT... in exactly the 
SAINT... and the 
SAINT.... He assumes 
SAINT..., is that a 
SAINT... plant? A. 
SAINT... Exhibit 43 arid 
SAINT... 43, sheets 
SAINT.... A. You're 
SAINT... separator was 

w SAINT...? A. I don't 
SAINT... plant? A. ' 
SAINT... had a 
SAINT...? A. At 
SAINT... no personal 
SAINT...? A. At 
SAINT.... I don't know 
SAINT..., quote, "Has a 
SAINT... that we 
SAINT... plant? A. ' ' 
SAINT... plant was 
SAINT... plant? A. 
SAINT...? A. VJhen 
SAINT... plant in terms 
SAINT... property 
SAINT.... But 1 didn* t 
SAINT... boilers with a 
SAINT.... 0. Mr• 

Kini?.Y A. KENNEDY & ASSOCIATES 
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103 12 
i04 17 
107 24 
108 17 
)09 15 
ill 7 
il3 9 
517 22 
5 25 13 
530 13 
531 9 
534 7 
534 11 
535 3 
535 12 
540 17 
541 9 
542 2 
542 6 
542 7 
542 14 
5 51 19 
552 21 
553 1 
5 53 2 
553 21 
553 24 
555 1 
556 11 
559 24 
561 9 
563 14 
565 1 
566 13 
566 16 
5.6 0 13 
568 19 
569, 1 
574 15 
576 11 
579 25 
5C0 6 
580 11 
580 I 6 
584 23 
589 1 
593 21 
194 10 
595 4 

SAINT LOUIS PARK 
Identifies the open pond at 

used for boiler water at 
I first know anything about 

was city water put in at 
was put into the boiler at 

regard to the boilers at 
believes that the pond at 
that Mr. Lauck was at the 
A. IJiP-hum, 0» -- at 

Hootz frequently visit the 
date that the city of 

after his visit to 
reports on equipment at the 
discussing this morning at 
plugs in this water main at 

his investigation of the 
was ever instituted at 

same maintenance system at 
0. Was Mr. Peters at 

? A. Mr. Peters was at 
was Mr. Peters' position at 
at the time manager of the 

which you 'designed for 
system that you designed in 

which you designed at 
that you designed at 
that you designed at 
that was designed at 

emulsions were present at 
pitch storage tanks at the 
second design installed at 

refer to steam lines at the 
for wood treating at the 

in the cooling pond at the 
in the cooling pond at the 

pitch blending operation at 
pans that you designed at 
of those samples from the 

headers at both ends of the 
even the condenser pans, at 

the waste water system at 
waste water problems at 

the settling basin at 
the settling basin in 

the effluent came out of at 
1 

in the refi,nery area at 
for the gro,und tanks at 

these tanks ever reused at 
at -- A. . ' Yes. Q. 

SAINT.. 

' ' 

1 

. as having 
SAINT.. .7 A. I know' 
SAINT.. . which was, I 
'SAINT. . ., I would have 
SAINT.. .7 A. Um-hum. 
SAINT.. .7 A. Yea. 
SAINT.. . wa s 
SAINT.. . plant doing 
SAINT.. A. V/hat's 
SAINT.. . plant? A. 
SAINT.. . built the 
SAINT.. .7 A. Yes, 
SAINT.. . plant? A. 
SAINT.. .7 A. Yea, he 
SAINT.. . plant? A. I 
SAINT.. . plant about 
SAINT.. .7 A. Yes, it 
SAINT.. Q. But 
SAINT.. .7 A. Mr. 
SAINT.. ., yes. 0. 
SAINT.. . at that time? 
SAINT.. . plant? A. 
SAINT.. .7 A. No. 
SAINT.. ., the oi1-water 
SAINT.. .7 A. I don't 
SAINT.. . — or rather 
SAINT.. ., would that 
SAINT.. v;ould this 
SAINT.. . at any time 
SAINT.. . refinery? A. 
SAINT.. .7 A. Shortly 
SAINT.. . plant. Were 
SAINT.. . plant were 
SAINT.. . plant. Do you 
SAINT.. . plant? A. I 
SAINT.. ., is that 
SAINT.. .7 A. Correct 
SAINT,. . plant? A. 
SAINT.. . refinery and 
SAINT.. . were covered. 
SAINT.. . came up? A. 
SAINT.. .7 A. I 
SAINT.. .7 A. He'B ' 
SAINT.. . on the first 
SAINT.. . or came into 
SAINT.. .7 A. In the 
SAINT.. A. Cdrrect 
SAINT.. .7 A. No, I'm 
SAINT.. .7 A. Uni-hum. 

nBY A. KENNEDY 
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>31 
>31 
>31 
>32 
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>35 
>36 
>36 
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>41 
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>44 
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LM 
1 
2 
4 

17 
29 

8 
241 
ir 

1 7 
14 
20 
If) 

6 
1 3 

7 
2 

15 
20 
1 3 
2A 
17 
25 

12 
10 

I 

17 
21 
10 
2C 
1 

1 
11 

22 
24 

4 
11 
14 
16 
23 
i: 

handled more 
f1ow o f 

much larger 
one that 

would have 

SAINT LOUIS PARK 
of any stills lexplodlng at SAINT. 
Park? A. No. Mot at SAINT. 
Kind in any other part of SAINT. 
any other explosions at 'SAINT, 

besides the pitch tank at SAINT. 
7 to the south' of Rcilly'a SAINT, 
anything about rainfall in SAINT. 
That should have been like SAINT. 

water than the SAINT, 
water than the SAINT, 
plant than the SAINT, 
was already at SAINT, 
been built for SAINT, 

the ground. 0. The SAINT, 
that you were proposing at. SAINT, 
like Naywood's be built c»t SAINT, 

high it would have to be at SAINT, 
was already in existance at SAINT, 

basin. Vins water at the SAINT, 
the bottom of the basin at SAINT. 
6 inches off the bottom at SAINT, 
bottom than it was at the SAINT. 

than it was at the SAINT, 
might be ,installed at SAINT, 
had been installed at SAINT. 
82 oyer Inst a IIed at SAINT, 

basin not installed at SAINT, 
a new settling basin at SAINT, 
oil-water separator at SAINT, 
plant be installed at SAINT, 

the contaminant problem at SAINT. 
be installed in the SAINT, 

separator be.installed at SAINT, 
was the plant engineer at SAINT, 
at the Reilly facility at SAINT, 

pump that was in use at the SAINT. 
as being in use at the SAINT, 

the pump that was in use at SAINT. 
only one explosion at SAINT, 

which I thought happened at SAINT. 
A. Yes. Q. -- at' SAINT, 

in trenches in the SAINT, 
had not been available to SAINT. 
was not available to the SAINT, 
there a plant enqineer at SAINT, 

was a plant engineer at SAINT, 
did Mr. Paul White start at SAINT, 

become familiar with the SAINT, 
that you worked on at SAINT. 

? 
? 
,? 

A. 
Q. 
A. 
A. 
A. 

No. 
Do you 
They 
I 
No, I 

property. ; Is 
, but it would 

Maywood's 
basin. But 
basin? A. 
plant as far as 

? A. Well, 
and it would 
basin was one 

'• A. Idon't 
And liy high 

I don't know. 
? A. That is 
plant not 

? A. Well, 
? A. It 
settling basin? 
separator? A. 
have a hopper' 
. A. That is 
7 A. It was 
7 A. I don* t 
at this time? 

,7 A. That's 
7 A. Yes. 
.? A. I think 
plant ever 

.? I'm sorry. 
. Q. Inthe 
which pumped ' 
facility at 
property have 

7 A. Ho. I 
A. Correct 

is this 
7 A. I 
refinery. Are 

At the time 
plant during 

. during that 
and when ho 
7 A. I don't 
refinery 
in eliminating 

KIRT-y A. KENNEDY & ASSOCIATES 
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PC LN SAINT LOUIS PAR;K 
151 17 I did not personally 90 to SAINT. 
151 24 that you, had done at SAINT. 
156 19 was a public issue in SAINT. 
156 25 ground contamination at the T5AIMT. 
^57 10 ground contanination in SAINT. 
157 12 Park about the -- A. In SAINT. 
159 17 enters the settling pond at SAINT. 
l59 24 the boiler blow down at SAINT. 
UU 4 didn't do it. I wasn't at. SAINT. 
KJR 6 was pleint manager of the SAINT. 
172 II in the '60'H the city of SAINT. 
173 4 floods that effected the SAINT, 
ns 13 refers to a visit to the SAINT. 
175 19 water pollution problems at SAINT. 
176 2 of the settling basin at SAINT. 
17C 3 say the settling basin at SAINT. 
163 4 of water pollution at SAINT. 
IB3 5 water pollution at SAIT^T. 
(B513 that you designed at SAINT. 
^92 2 plant effluent at SAINT. 
193 5 that the settling basin at SAINT. 
194 6, basin that you designed at SAINT. 
196 14 water pollution problem at SAINT. 
196 17 of water pollution at SAINT. 
196 23 water pollution problem at SAINT. 
197 14 separator ever installed at SAINT. 
197 17 Park? A. No. Q. The SAINT. 
>02 11 to the deep well in the SAINT. 
>08 5 There again -- Q. -- at SAINT. 
>09 15 the waste ditch at the SAINT. 
i09 21 was considered the road at SAINT. 
J13 17 of soil conditions at. the SAINT. 
>13 10 connection to the city of SAINT. 
•)14 19 considering installing at SAINT. 
>21 £3 the proposed hookup to the' SAINT. 
>22 11 — C. — of soil by SAINT. 
>26 ^>4 never installed at SAINT. 
>27 25 by Paul White for the SAINT. 
)2fl iJ read who's." Maybe it says SAINT. 
>28 15 with the existing tanks at SAINT. 
>31 19 used in the boiler at the SAINT. 
>31 22 water in its boiler at the SAINT. 
>32 11 boiler in September 1969 at SAINT. 
>34 2 -- I couldn't swear that SAINT. 
>34 11 are you talking about SAINT. 
>34 21 to Reilly plants not SAINT. 
>37 3 by the API in 1965, the SAINT. 
>37 17| by API in 1965, the SAINT. 
>38 9 refineries. 0> Was the SAINT. 

and work on 
was to work 
at the time 
plant in 19C77 
about the -- . 
in'677 0. 
and contributes 
went into the " 
at the timo. 
plant? A. 
had a flood in 
plant happened 
plant during 

All I know 
? A . I wo u 1 d 
which was built 

VJhat work 
at this time? 
7 A. yes. 
7 A. No. I 
was in poor 
break easily or 

In your 
7 A. This 
7 A. They 
7 A. NO. 
plant did not 
property? A. 

7 A. I think 
plant and 

7 A. I don't 
for possible 

Do you 
7 , A. Correct 
water system? 

7 A. Un-hum. 
. plant? A.' 
plant. Q. 

I don't know 
7 A. I don't 
plant. Do you 
in September 

7 A. My 
tanks that 
specifically? 
specifically? 

> plant was 
tar storage 
facility in 

, ! , 
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36 13 
38 21 
41 C 

•J 

43 13 
44 3 
44 4 
44 23 
44 24 
46 2 
4 7 19 
47 21 
49 14 
50 '6 
50 16 
50 2C 
51 2 
52 IB 
56 10 
37 G 
65 7 
65 21 
65 22 
66 5 
66 1 7 
G4 21 
93 24 
9 5 24 
96 25 
03 22 
10 14 
13 € 
13 22 
19 " 1 
19 7 
24 4 
26 17 
31 7 
31 8 
31 IC 

PC LN 
1 G 
1 23 
2 9 
2 20 
2 2C 

82 19 
l43 4 

SAINT LOUIS PARK 
Other standards was thcj 

scrutiber ins tailed in the 
there to a scrubber at 

for a pollution survey of 
survey of air pollution at 
Park or water pollution at 
25 about you viaitinq the 
recall ever ' visiting the 

an Edens separator at the 
under the heading 

system in existence at 
waters below the Reilly Tar 

creek is. Everybody at 
plant had been raised and 

Q. When was the visit to 
O. Why did you go to 

being discharged by the 
Q. What was done at the 

that were conducted at 
of course, for this site in 
about facilities away from 

0. Right. Other than 
what is the reason why the 

welie in the city of 
Out all the time I was at 

in the vacuum line 
given the piping 

whether elevations 
in loading tank trucks 

at the Reilly Tar 
the Reilly Tar facility 

of any boiler explosions 
Was that a problem at 

in which the boilers 
It was obviously written 
stack of stuff on wells 
7 A. Since this was 
I know very few people 
air lift manufacturer 

at 
at 
a t 
at 
in 
at 
at 
the 
at 
at 
in 
at 
at 
i n 

STATE* 
, Plaintiff, and 

for the County of Hennepin 
of Plaintiff-Intervenor, 

Directo.r, Mississippi 
Box 552, Mississippi 
Deposition Exhibit 

early stage of hie emeritus 

SAINT. 
SAINT. 
SAINT. 
'SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
.SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SMNT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 
SAINT. 

not in 
plant? A. 
plant. Was 
from Pollution 
or water 
at this time? 
plant in 1970. 
plant in 1970? 
plant? A. ' 

Do those 
at the time 
plant has 
that I talked 
had built some 
following the . 
in 1975 or '767 
plant? A. 
refinery in the 
which you 
ground water 

? 0. Right 
• A. Oh, 
facilities was 

A. All 
we never got 

Now, Doctor 
to have some 
are 400 or 500. 

I had 
You•11 note 

experience red 
I won't say 

facility? A. 
puked. Now, I 

(At this 
including that 
and I knew very 

, I told you all 
that might have 

by STATE of Minnesota, 
STATE of Minnesota, 
STATE of Minnesota. 
STATE University, Forest 
STATE, Mississippi 
STATE of Minnesota 20, 
STATE, yes. Q. So 

Rpy A. KRNNEPY S. ASSOCIATES 
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PC LM 
.43 14 
.43 16 
.44 1 
.45 20 
L45 20 
.56 21 
L56 25 
.57 5 
L57 6 
.61 14 
L64 23 
.66 18 
.67 15 
'.7 2 9 
172 11 
l73 1 3 
179 7 
LB4 22 
186 3 
.90 9 
L91 2 
.92 7 
I 96 17 
.96 24 
!08 11 
;o8 1 2 
Jll 3 
!12 7 
»18 20 
> 2 2 4 
122 10 
>3 0 19 
130 24 
J31 1 
!61 13 
!62 e 
>64 7 
>64 12 
>66 22 
>6 8 16 
>68 17 
J76 12 
>60 3 
»90" 11, 
i08 11 
»09 6 
J27 5 
»27 7; 
127 22 

STATE* ' 
registered engineer in any 

A. Ye8« I am. O* V;hat 
believe at that time the 

accurate summary or general 
, an accurate general 

notebook here is all of the 
have been marked as 

about 80. A. 80. Q. 
for a moment. A. Here's 
would' accept. 0. City, 

agencies, wh e t h e r city, 
tlie documents incJuded in 

of Saint Louis Park and 
. Ilcnnessy, let's look at 
State Exhibit 30, A. 

basin referenced in 
0. v^ith reference 

as Republic deep well 
the 1930'B there would 

Q. Let'B look 
We reported to 

Mr 
a t 

to 
on 
be 
at 

the 
50? 

right, 
time and 

Wo. 
at State 

0. 
Q. Vifhy 

MK. IHNDERAKERi 
Q. Let'8 turn to 
we'll look at this 
0. Let's look at 
Exhib.it 13. A. 
Would you look at 

don't you pull out 
are you looking at? The 

separator about the 
was being done because the 

area b e1ow wh e r e 
VJhere it says 

Yes. Between 
he meant by that 

In paragraph 3 h.e 

mean this 
where? A 

? A. 
what 

plant. 

correct 
Is that 
Can you 
correc t 

to Minnesota 81, Mr. Horner 
So you'd agree with that 
? Is it then 
3. Co ahead. 
MS. COMSTOCK* 
Park, is that 

goes to Eagle Creek. The 
I believe he works for the 
to determine whether your 
COMSTOCKi All right, 

outside of the building and 
deteriorated. Does this 
doubt the accuracy of that 

I,' am. STATE? A. Yes, 
STATES? A. Indiana. 
STATE had engineers 
STATEMENT, an accurate 
STATEMENT, to say that 
STATE of Minnesota 

Exhibits. So if 
80 just for a 
RO. Q. Have 
or any 
or otherwise, did 
Exhibit 21E. And 
of Minnesota 
Exhibit 20. A. 
Exhibit 
Exhibi t 
Exhibit 
Exhibit 

STATEMENTS made that 
STATE Exhibit 48 for a 

of Ohio for a few 
50. I'm sorry. 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
or the 

STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 

20. 0. 
2 0, wa 6 
9 can you 
97 A. . 

STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 

58. A. 
58 for a 
13. A. 
13. All 
Q2, please 
83 here. 
Minnesota? 

STATE 
STATE 
STATE 

STATE'S interest in 
STATE was objecting to 

Highway 7 is 
Highway. 0. 
Highway and Lake 

STATEMENT? A. What 
STATES that, "Shortly 
STATES that, "The 
STATEMENT? A. Ye8. 
STATEMENT that where you 
STATEMENT to your 
STATE again which 
STATEMENT? A. Oh, , 
STATE says this is okay 
STATE of Indiana. Q. 
STATEMENT that city 
STATE your question. 
STATES that these 
STATEMENT agree with 
STATEMENT? A. 1 have 

KIHBY A. KENNEDY Ci ASSOCIATES 
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127 
»30 
134 
136 
149 
152 
»52 
lt.0 
163 
J63 
K>3 
»63 
i03 
(64 
(6 4 
(65 
160 
(71 
(71 
(73 
(78 
(78 
(79 
(81 
(81 
(81 
(82 
(68 
(90 
(91 
(92 
(96 
114 
(1 5 
115 
115 
115 
116 
116 
116 
116 . 
118 
118 
119 
128 
129 
129 
131 
132 

LN 
24 
18 
22 

1 
13 
15 
16 

fJ 
10 
13 
25 

18 
11 
25 

15 
12 
22 

18 
19 

11 
10 

c 

8 
IC 
13 
1 5 

12 
1 5 
1 

18 
18; 

3 
q' 

u 
9 

STATE* ' 
doubt the accuracy of the 

indicates that well, 
"2. Mater" Mr. Lauck 

any reason to ,believe that 
valve wide.' This is all 

1. There Doctor Mootr, 
make a disposition --

wanted to get an accurate 
you now to take a look a,t 
, I note on the Viottoni of 

Do you recall receiving 
The opening two lines of 
on your reference now to 

7, 1958, the date cf 
ordcr. 0. Kr. Reilly in 

the basis of referring tc 
portion of the document 

immediately from the solid 
solid state to the vapor 

or whether he went to the 
Q, Mr. Finch in the 

you now to take a look at 
Finch, do you recall seeing 

' "Waste Water" Mr. Lesher 
would you agree with that 

? A. Where" is this 
Would that he a correct 

full paragraph on page 5, 
a couple of paragraphs on 

referring to page 2 of 
Q. Mr. Lesher goes on to 

9 through 12. And he 
Park property. Is that 

of Minnesota 82 you 
is a swamp." You further 
know any reason why that 

Q. You further 
doubt the accuracy of those 
from the plant." Is this 
0. T(iis is an accurate 
yes, this is an accurate 

street through. 0. You 
You state in 

in the fifth paragraph of 
0. You go on further to 
settling basin," used in 

the proposed basin in 
paragraph of page 1 of 

of the first page of 

STATEMENT because Mr. 
STATES that, "After hard 
STATES that, "Plant 
STATEMENT is inaccurate? 
STATE-OF-THE-ART because 
STATES that, "You should 
STATES to Mr. liolstrom 
STATEMENT. A. I 
STATE Exhibit 15. 

Exhibi t 
Exh iblt 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Mr 
to 

STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE 
STATE. Naphthalene < 
STATE library or where 
STATE Exhibit 
STATE Exhibit 
STATE Exhibit 
STATES that, 
STATEMENT? 

Number 15 
157 A. 
15 refer 
Number 15, 
9? A. 
9 says 
15 that 

Or uenhagen ' s. 
the vapor state 

Number 16 
Number 3, 
Number 3. 

"The , ' 
A. Where 

STATEMENT now? "The 
STATEMENT? I'm taking 
STATE Exhibit Number 3, 
STATE Exhibit Number 3. 
STATE Exhibit Number 3, 
STATE that, "These ̂ 
STATES that, "We are 
STATEMENT correct to 
STATE that, "Mr. 
STATE that, "The Reilly 
STATEMENT of yours is 
STATE going down another 
STATEMENTS? A. ,No. 
STATEMENT based on your 
STATEMENT? A. I 
STATEMENT. 0. What 
STATE in State Exhibit 
"STATE Exhibit Number 82 
STATE Exhibit Number 827 
STATE that water from 
STATE Exhibit Number 
STATE Exhibit 82 to say, 
STATE Exhibit 82 ever 
STATE Exhibit 82 after 

82 
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PG LN STATE* 
135 5 simxlar to Cleveland's in 
147 15 doubt the accuracy of that 
152 19 • paragraphs where hr. Finch 
159 15 sentence Doctor Nootz 
163 12 Exhibit 22. ' Doctor Mootz 
163 24 knowledge Ppctor Mootz' 
K»4 16 believe that Doctor Mootz* 
164 23 believe that Doctor Mootz' 
165 1 inaccurate. Q. If the 
167 6 doubt the accuracy of that 
Ki7 9 doubt the accuracy of the 
ICR 4 sceit,yes. 0. In 
H3 0 17 believe that Mr. I.eeher's 
180 19 terrible was an inaccurate 
ICS 25 I've seen huge ones used on 
U>6 12 I believe the witness has 
193 4 on the page. Nr. Lesher 
195 23 your attention to page 3 of 

13 of hay 20, 1968, which is 
mC 18 proposed by Mr. V/hite in 
>01 19 me ask you to look now at 
>03 6 would suggest that that 
>03 16 and I've commented on 
>11 17 0. IJm-huin. Mr. Leslicr 
>30 23 at the time, is Mr. White's 
>4 3 2C tin 1 ted Ctates 2 4 Mr. Lesher 
>55 5 -- tho suit brought by the 
i55 6 the Ct-ate of Minnesota in 
>55 12, Interrogatory 20 where the 
>60 11 response in subpart D. You 
>60 13 What did you mean by that 
>62 17 UlRDt 0. However, your 
>63 23 Tar and Chemical to the 
>66 13 in Reilly Tar's answer to 
i04 18 in Reilly Tar's answer to 
>09 18 from one of tha V^isconsin 
>14 19 was no tar, is that a fair 
iI420 7 A. It'safair 
>27 0 the office and I think the 
>28 9 has been produced to the 
>33 lo| for the County of Hennepin, 

PC LN STRAW* 
50 5 I designed I designed the 

.13 8 point later in time a 
L13 15 ViThat was the purpose of the 
il3 16 V A. The purpose of the 
113 24 escapes you can built a 

STATE Exhibit 827 A. 
STATEMENT7 A. No, 
STATES that, "In winter 
-STATES that, "Boiler 
STATES that the pond has 
STATEMENT is accurotd7 
STATEMENT that the pond 
STATEMENT was inaccurate 
STATEMENT is accurate ^ 
STATEMENT7 A. Mall, 
STATEMENT. In the 
STATE Exhibit Number 22 
STATEMENT that the 
STATEMENT7 A 
STATE highways 
STATED that he 
STATES that he 
STATE Exhibit 

NO. 
Our 

floes • not 
and Mr. 

51. Mr. 
STATE Exhibit 237 A. 
STATE Exhibit 237 A. 
STATE Exhibit 19, please 
STATEMENT is inaccurate? 
STATED that we used an 
STATES that, "The visual 
STATEMENT accurate that 
STATES he is sending a 
STATE of Minnesota in 
STATE court in Minnesota 
STATE asked you what 
STATE that at normal 
STATEMENT? A. Well, 
STATEMENT that the 
STATE of Minnesota 
STATE of Minnesoto's 
STATE of Minnesota 
STATE universities. Q. 
STATEMENT? A. It'8 a 
STATEMENT, yes. Q. ! 
STATE went through them 
STATE. Ae I say, I ' 
STATE of Hinnsota; I 

STRAW filters that were 
STRAV/ filter was used in 
STRAW filter? A. The 
STRAW filter was to 
STRAW filter and the 

UJP.iY A. KENNrRy 4 ASSOCIATES 
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PG LN 
13 24 
14 (3 
14 13 
14 16 
14 25 
15 2 
15 5 
15 10 
15 13 
16 8 
16 9 
16 13 
16 15 
16 16 
16 16 
16 18 
16 18 
16 20 
16 25 
16 2 5 
17 5 
17 7 
17 E 
17 13 
17 14 
17 18 
17 1 9 
18 1 
10 • 

18 c 

18 € 
IB 7 
18 9 
18 IQ 
18 23 
IG 2A 
65 21 
75 25 
7 6 1£ 
7G 23 
76 25 
93 2 3 
6 5 -

6 9 
69 c: 
69 12' 
69 ?C 
70 1 
70 IC 

STRAW* 
a straw filter and the 

what that was called. The 
important to install the 

, in fact, wc had two 
clean that up we put in the 
on the installation of the 

project of creating this 
on the installation of the 

for the first time, the 
Q. What about, the 

filter mechanism? A. 
baskets each with 
and clean out the 
would do when the 
out one, put clean 

by two 
it out 

what you 
lift 
one and take the dirty 
straw out and put clean 

when you designed the 
? A. When to change the 
to change the straw and the 

him to change the 
can tell by looking at the 
of that iridescent oil the 
someone did not change the 

f A. Then as" soon as the 
Q. Now, was this 

VJas the procedure that the 
so that when you put the 

level. So you'd have 
when you were changing the 

words, you wait till the 
basket out and change the 

basket out, change the 
it over and change the 

, sure could,ibecause this 
job of absorbing. Even the 

in the design of the 
first installation of the 
, you know. Because the 

of the installation of the 
the installation of the 

Insulation of second 
that's when we put the 

creation of the idea of the 
talks about installing a 

mess up the settling, and n 
water was taken up by the 

here -- we did put the 
talking about installing a 

STRAW 
STRAW 
STRAW 
-STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW. 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW? 
STRAW. 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW. 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAW 
STRAVJ 
STRAW 
STRAW 
STRAW 
STRAW 

will absorb , tliat 
filter was 
filter in 1951. 
filters later on, 
filter, 
filter? 
filter? 
filter? 

Q. 
A. 
A. 
A. 

Yes 
At 
I 

filter was already 
filter mechanism? 
filter mechanism 
in it. And they 

So what you 
got black you'd 
in it and then put 
out and put clean 
in. Q. Did you 
filter? A. , 
and the straw 
filter also 

A. It 
If you didn't 

might last, I 
as frequently as 
absorbed all of 
lowered into a 
filter would be 
in it would be 
all the way down 
you didn't short 
got brown, it'was 
and put it back .'in 
and put it "back in 

Very easy 
did a real good 
above the water 
filters that were 
filter at the 
filter works the 
filter? A. I 
filter. Q. 
filter* 
fi1ter ,in to stop 
filter? A. Yes 
filter at Maywood 
filter took out 
filter. 0. To 
filters in at 
filter, but he's 

A. Kr.VNEny & ASSOCIATES 
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70 14 
70 18 
70 20 
71 2 
71 J 

71 8 
71 IC 
71 19 
72 4 
73 6 
7 3 6 
73 1 ] 
73 18 
73 22 
74 1 
75 14 
7 6 7 
76 7 
76 G 
76 IC 
76 13 
7 6 17 
76 23 
77 1 3 
77 17 
79 4 
GO 19 
GO 21 
U1 24 
81 25 
B2 w 

f.2 4 
82 6 
8 2 1 1 
0 2 12 
82 19 
82 20 
82 22 
G2 23 
82 25 
83 • 1 
83 5 

J 83 23 
196 1 
\12 4 
112 9 
112 11 
183 B 
187 14 

k, 

STRAW* 
yesterday vas that the STRAW 
basin effl,uent and the STRAW 

plant we have, installed a STRAW 
to first instol] a 'STRAV/ 

at Minneapolis and if this STRAW 
haa to be handled by the STRAV; 
a major problem, and the STRAW 
concerns to be that the STRAW 
water would gum up the STRAW 

the aettlinq basin and the STRAW 
. the straw filter, and the STRAW 
this won't work becausfc the STRAW 

that would come into the STRAW 
oil would be found on the STRAW, 
basin before it hits the STRAVf. 

the settling basin and the STRAW 
has to be handled by the STRAW 
filter, the cleaning of STRAVJ 

becomes a major problem and STRAW 
in designing and installing STRAW 
Yes. If you overload the STRAW 
determine the size of the STRAW 

when you designed the STRAW 
. - Q. In the various STRAW 
a lengthy sample and the STRAW 

how to best design a STRAW, 
data when you designed the STRAW 
data when I designed the STRAW 
the installation of the STRAW 
head permitted at the STRAW 

A. V/hen you first put the STRAW 
straw filter in there and STRAW 

I'd say one inch across the STRAW 
flow stays the same and the STRAW 
rise above upstream of the STRAW 
the structure holding the STRAW 

In other words, the STRAVJ 
So if you don't change the STPAVJ 
your water upstream of the, STRAVJ 

any idea how frequently the STRAW 
straw was changed at the S'TRAW 

so often. You change the STRAW 
about how frequently the iSTRAW 
If he means by -- well, STRAW 

think of is maybe a second STRAW 
about putting in another STRAW 

oil-water separator and the STRAW 
on the next page, install a STRAW 

is the installation of a STRAW 

filter was 
f1Iter. ~ I*m sure 
filter which does 
filter at 
filter is kept 
filter. The 
might be have to 
might become dirty 
filter In a hurry, 
filter, and the 
filter will catch 
will absorb it so 
filter without 

The only viay 
An 1 wrong in 

filter -- A. 
filter, the 
filter becomes a 
might have to be 
filters at various 
filter, you very 
filter, the 
filter for the 
filters that you 
filters were 
filter? A. 
filter? A. 
filter and 1 
filter we would 
filter." What 
filter in there . 
is cleaned and 
filter. Now, as 
absorbs oil, why, 
filter. Q. 
filter. In 
filter as 1 
soon enough, why, 
filter's going to 
was changed at the 
filter In Maywood? 
filter so often, 
filter was changed 
filters were 
filter in his 
filter. Q. Do 
filter when he 
filter, clean the 
filter at the 

made 
Yes 
Oh , 

had 

i a 

In 
other 

KIWHY A. RKWNEny 
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107 
107 
108 
J 80 
1H8 
180 
10 0 
100 
100 
189 
189 
195 
195 
196 
196 
196 
19b 
>4 7 
'>4 0 
>48 

PC 
155 
.55 
L 55 
»9C 
>99 
>99 
J 02 
$34 
137 
140 
143 
143 
190 
131 
145 

PC. 
J 
1 
2 
2 
4 
4 
4 

Lb 
16 
2C 
21 

2 
3 
6 

12 
I 9 
20 
25 

2 
2 

24 
25 

c 

7 
II 
20 
25 

5 
14 

Lb 

25 
21 
22 
19 
14 

1 
171 

LK 

STRAW.* 
provicvus tpstimojiy that a 

the time 196B there was no 
incorrect. There were two 

baain into the first 
and then into the second 

that the second 
Q. V/hy was the first 

C. v;as thf' sfcond 
design than the first 

be elininated by the first 
same oil. If the firat 
functioning because the 
of installing a simple 

to be referring there to a 
, but he's talking about a 
I know for a, fact that a 

the ditch and installing a 
that type of cquipneni and 

Flows from there to a 
discharges into another 

It does not run through a 

T. E. 
7 A. 
of the 
company 
appears 
know. 

again I'm 
to be 

REILLY* 
tither 

company 
at that 
to be a 
0. 
not 

he or 
If 

time , 
memo 

What was 
sure, but 

Mr . 
Mr. 
Mr . 

from 
Mr . 
Mr. 
from 
for 

e to' 
Mr. 
Mr . 
Mr. 

from 
from 
y to 

I 

a memorandum 
he's got copies marked 

from P. E. V/hit 
sending it directly to 
? Would it have been 

1 assume 
Corporation stationery 
Corporation stationery 

from R. J. Henness 

UNITED STATES* 

for and on behalf of the 
Region V, Plaintiff, 

EXHIBITS PAGE 
Exhibit Ho. ' 2 95 

No. 3 2R3 

STRAW filter had been 
STRAW filter in 
STRAv; filters installed. 
STRAW filter and then 
STRAW filter? A. 
STRAV^ filter v/as 
STRAX4 filter inadequate? 
STRAW filter of a 
STRAW filter? A. No, 
STRAW filter? A. No. 
STRAW filter ceased 
STRAW very quickly got 
STRAW baffle. Do you 
STRAW filter? A. Yes 
STRAW filter. There 
STRAW filter was 
STRAW baffle or filter,, 
STRAW filtorc and so 
STRAW filter to plant 
STRAW filter. We 
STRAV) filter or settling 

T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 
T. 

... was president of 

... was president of 

... would have been on 

... to H. L. Holetrom 

... position at the 

.. . might have been 

... to M. L. Holstrom 

. . . , P. J. Moot?, and 

... dated September 7, 

.... He's bypassing 
He could 

have had 
L. Finch 

Finch 
Yes. I'm 

• a 

• » 

.? A, 

. would 

. to H • 

. to Herb 
A. 

UNITED 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 

DISTRICT COUR 
of America, 
Enviromental 
of America. 
Exhibit No. 
Exhibit No. 
Exhibit No. 
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4 4 No. 4 289 UNITED... Exhibit No. ,5 
4 4 Mo. 5 334 UNITED... Exhibit No. 6 
4 c Mo . 6 338 UNITED... Exhibit Ho. 7 
4 5 No. 7 . 347 •UNITED, . . Exhibit 'No. 8 
4 6 Mo. 8 369 UNITED.., Exhibit Np. 9 
4 6 IvIO. 9 376 UNITED... Exhibit NO. 10 
4 7 MO. 1 0 387 UNITED... Exhibit No. 11, 
4 7 Mo. 1 1 393 UNITED... Exhibit No. 12 
4 8 No. 1 2 402 UNITED... Exhibit No. 13' 
4 8 NO . 1 3 430 UNITED... Exhibit No. 14 
4 9 No. J 4 435 UNITED... Exhibit , No. 15 
4 9 No. 1 5 448 UNITED... Exhibit No. .16 
4 10 No . 1 6 472 UNITED., . . Exhlbit No. 17 
4 10 No. 17 , 479 UNITED... Exhibit No. 18 
4 11 HO. 18 533 UNITED... Exh ibit NO. 19 
4 11 Mo. 

u 
19 1 549 UNITED... Exh ibi t No. 20 

4 12 No. 20 ' 56 3 UNITED... Exhibit No. 21 
4 12 No. 21 ' 567 UNITED... Exhiblt NO. 22 
4 13 No. 22 568 UNITED... Exhibit No. 23 
4 13 No. 23 , 576 UNITED Exhibit NO. 24 
4 14 No. 24 578 UNITED... Exhibit No. 25 
4 14 NO. 25 500 UNITED Exhibit No. 26 
4 15 No. 26 . 581 UNITED. ,. . Exhibit No. 27 
4 15 No. 27 502 UNITED... Exhibit NO. 28 
4 16 MO. 20 504 UNITED... Exhibit No. 29 

59 5 5iave t.bio drawing marked as UNITED Exhibit 2. 
59 6 . please? (At .his time UNITED... Deposition 
5 9 11 referring to the UNITED... Exh ibit 2 of 
>47 23 correct. (At this 11 m e UNITED... Deposition 
!4R 11 Let the record reflect that UNITED... 3 1 s a 
553 17 BC. (At this t ime UNITED... Deposition 
553 21 Let the record reflect that UNITED... 4 1 s a 
5 54 1 at both Minnesota 80 and UNITED... 4 and ask 
>55 2 0 Louis Park plant. Q. in UNITED... 4 Mr. Larkin . 
5 56 12 two lines of paragraph 3 in UNITED... 4 Mr. Larkin 
>9fl 18 boi1er. (At this t ime UNITED... Deposition 
>98 23 now what has been marked as UNITED... 5 which Is a 
502 12 boile r. (At this t ime UNITED... Deposition 
J02 17 you what has been marked UNITED... Exhibit 6 1 

i08 7 on this memorandum. UNITED... Number i 6, that 
)10. 2 record.) (At this t ime UNITED... Deposit ion 
JIO 9 what will now be designated UNlTjED. . . 7, which is a 
)33 8 you. (At this time UNITED... Deposition 
533 17 , have you ever seen UNITED... Exhibit a 
134 10 to have received a copy of UNITED... 8 since it 
140 2 here. (At this time UNITED... Deposition , 
540 7 which has been marked UNITED... Exh ibit 9 
540 15 in 1954, yes. C* Thi s UNITED... 9 appears to. 
546 22 A good several years after UNITED... 9 was written. 
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PG LN 
150 7 
151 2 
151 7 
151 1 2 
151 21 
152 7 
162 13 
154 20 
157 13 
157 17 
163 16 
16 3 19 
166 4 
106 25 
167 n 

4 

16 7 7 
167 1 3 
I6B 1 1 
168 22 
194 13 
194 17 
194 21 
194 25 
195 
196 
197 " 

199 23 
100 4 
100 8 
100 15 
112 19 
112 2C 
112 24 
113 
1 1 3 c 

113 2C 
115 C 

136 23 
137 ¥• 

A 

137 
137 . £ 
137 10 
137 14 
143 11 
143 15 
143 21 
143 22 
144 3 
144 

UNITED STATES* 
But referring you back to 
you. (At this tiire 

you now what's been inarkec3 
, do you recalJ seeing 

? A. Yes. Q. Does 
a complete question. Does 
bottom of the first page of 
turn to the second pane of 

you. (At this time 
which has been marked 

LaucK was referring to in 
the trenches. Q. In 

, yes. (At this time 
with what was marked as 
an opportunity to review 

A. All right. Q. 
llennessy, did you receive 

Q. Mr. liennessy, 
to the second page of 

junked. (At this time 
HIRDi 0. For the record 

have you ever seen 
I don't know, Q. Does 

first to the second page of 
0. On the first page of 

any information other than 
there. (At this time 

HIRD* 0. For the record 
Mr. liennessy, have you seen 

Yes, it is. Q. Does 
which I guess will become 

15. (At this time 
Q. For the record, 

liennessy, did you receive 
to me. 0. I notice in 
I see. Okay. 0- In 

Mr. Boyle's letter which is 
(At this time 

HIRDi 0. For the record 
copied at the bottom of 

DitI you receive 
Mr. White, the 

0. In the 
right. (At 

HIRDi 6. For 

a copy of 
author of 
course of 
this time 
the record 

copied on the bottom of 
Did you receive a copy of 
A. Correct. O- Does 

Based on your review of 

UNITED.. • 9 you don't 
UNITED.. • Deposition 1 
UNITED.. • 10 which is a 
UNITED.. e 10 previously? 
UNITED.. e 10 appear to 
UNITED.. • 10 appear 
UNITED.. m 10 to the 
UNITED.. • 10 and look 
UNITED.. • Deposition 
UNITED.. • 11 is a one 
UNITED.. • Exhibit Number 
UNITED.. • Exhibit 9 I 
UNITED.. « Deposition 
UNITED.. e Exhibit 12, 
UNITED.. • Exhibit 12? 
UNITED.. • Exhibit 12 is 
UNITED.. • Exhibit 12? 
UNITED.. • 12 appears to 
UNITED.. • Exhibit 12 
UNITED.. • Deposition 
UNITED.. • Exhibit 13 is 
UNITED.. • 13 before? 
UNITED.. • 13 appear to 
UNITED.. • 13. Mr. 
UNITED.. • 13 Mr. Finch 
UNITED.. m 13? You 
UNITED.. • Deposition 
UNITED.. • 14 is a two 
UNITF.D. . • 14 before? 
UNITED.. • 14 describe 
UNITED.. • 15. (At 
UNITED.. • Deposition 
UNITED.. • 15 is a one 
UNITED.. • 15? A. I 
UNITED.. • 15 Mr. Boyle 
UNITED.. • 15 Mr. Boyle 
UNITED.. • 15? A. Yes 
UNITED.. • Deposition 
UNITED.. • 16 is a one 
UNITED.. • 16. Did you 
UNITED.. • 16? A. I 
UNITED.. • 16? A. Mr. 
UNITED.. • 16 Mr. White 
UNITED.. • Deposition 
UNITED.. • Exhibit Number 
UNITED.. • 17. .Did you 
UNITED.. • 17? A. 
UNITED., • 17 -refresh 
UNITED.. • 17 and your 

• ,'•1. 
V"s. 

.ixljy A. KENNftnv J. ASSOCIATES 
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PG LN 
197 23 
198 7 
198 8 
198 10 
196 17 
199 2 
SCO 22 
>13 1 
>13 22 
>13 24 
>14 
>14 13 
>ia 1 
i21 4 
>21 17 
>22 7 
>27 7 
>27 14 
S31 4 
>31 9 
>32 1 5 
>32 19 
>32 24 
>33 8 
>33 15 
>40 16, 
>40 24 
>40 25 
>41 4 
>42" 19 
342 24 
>43 8 
>43 9 
>43 19 
>44 12 
>44 16 
>44 20 
>44 22 
>4 5 10 
>4 5 14 
>45 22 
>4 5 25 
>46 17 
>46 21 
>47 2 
>47 4 
>47 18 
>47 22 
>48 23 

UNITED STATES* 
that. (At this time 

.of the carbon copyees on 
Did you receive a copy of 

did, yes. Q. Would 
between the expenditurs in 
to me. 0* LooHinq at 

0* Do you see anywhere in 
ditch. (At this time 

I do. 0» I slnow you now 
302538. I ask you whether 

So you received a copy of 
was this report undertaken, 
referring to page 302531 of 

to the page in 
page 302353 of 
page 302534 of 
(At this time 

has been marked 

attention 
turn then to 
turn now to 
held . ) 

you what 
(At this time 

has been marked 
(At this time 

Hennessy, 
a copy of 
Q. Was 
0. In 

this time 

there. 
you what 

then . 
HlRDi 0. Mr. 
you ever receive 
the insurance. 
A. Could be. 

A. Ves. (At 
you are carbon copied on 

Did you receive a copy of 
3 on the first page of 

stills. (At this time 
which has been marked 

are copied on the bottom of 
Did you receive a copy of 
the close of the document 
Okay. (At this time 

HIRDi Q. For the record 
recall receiving a copy of 

There is a reference in 
, yes . (At this time 

0. For the record 
Mr. Hennessy, did you write 

0. Mr. Hennessy, does 
(At this time 

HIRDi Q. For the record 
Mr. Hennessy, did you write 

0. Why did 
your attention to 
Louis Park at the 

(At 

you write 
page 4 of 
time when 
this time 

UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED.., 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED.., 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 
UNITED... 

Deposition 
16. Did , you 
187 A. 
18 be a work 
18 and the j 
18, I see that 
18 any 
Deposition 
19, which is a 
19 is a copy 
10 (sic)7 A. 
19? A. The 
Exhibit Ifi 
Exhibit 19 
Exhibit 19. 
Exhibit 19. 
Deposition 
Exhibit 20, 
Deposition 
Exhibit 21, 
Deposition 
Exhibit 22 for 
22? A. I 
22 written by 
22 Mr. Boyle 
Deposition 
23. Did you 
23 on or about 
23, there is a 
Deposition 
Exhibit 24 
24. Did you 
24? A. I'm 
24 Mr. Lesher 
Deposition 
Exhibit 2S is 
25? A, Yes 
25 about you 
Deposition 
Exhibit 26 is 
Exhibit ,267 
26 sot forth 
Deposition , 
Exhibit 27 is 
27? A. Yes 
2 7? A. The, 
Exhibit 27 and' 
27 was written 
Deposition 

KJ1-S5Y A. KENNEDY & ASSOCIATES 
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>51 
551 
>52 
552 
>52 
552 
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554 
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10 
1 2 
17 
17 
18 
20 
20 
20 
20 
21 
21 
24 
24 
25 
26 
2t> 
27 
29 
32 
3 2 
33 
35 
35 
35 
36 
36 
37 
37 
37 
3 7 
38 
40 
43 

LN 

IQ 
19 
23 

8 
16 

9 
6 

19 

LN 
11 
1 9 
20 

2 
2 

2 
13 
1 

e 
22 

£ 
10 

21 
'9 

15 
11 
12 
15 
It 
19 
25 

11 
1 
15 
24 
2 
2 

el 

UNITED STATES* 
HIRDi Q. For tthe record 
Mr. Hennesay, did you write 

There is a reference in 
further. (At this time 

BY MRi HIRDi Q. 
Mr. IJennessy, did you write 
I wrote it. C« v/hat was 

you very much.' 5vhat was 
did. 0. rotheX'sin 

you intended to indicate by 
make sense? C). Does 

to admit it but 0.. 

U.S.* 
•colleqe that you found of 
, you know. h'e had to buy 
procedures, and I may have 

But. they would juct call 
would just call us and tell 

word for it? A. No. 
words, would a request 

to be done at the plant 
then either would contact 
either would contact us, 

of what documents were 
Q. An oral authorisation 

a lot of tanks that were 
of the plant for other 

Do you think you could show 
are small and we could only 
order to put them back into 
is a way we made them. We 

the tanks that would be 
Wliat would be the typical 

of a storage tank to be 
quite a ways but it helps 
the phrase "Losher still" 

That's a good term. Let's 
? A. No. We only 
there but it was never 
1 mean, it hasn't been 

was its situation? VJas it 
7 A. Still 17 was 
still. VJhat it was 

four stills or were they 
0. How would they be 
know if those terms are 

remember whether that was 

UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
UNITED. 
U^7ITED. 
UNITED. 

28 is one page 
Exhibit 28? 
Exhibit 28 to 
Deposition 
Exhibit Number 
Exhibit. 29? 
69 (sic) 
29 intended to 
Exhibit Number 
29 that 
Exhibit 29 
29? A. nut 

USE in your earliest 
USED materials in those 
USED a term inaccurately. 
US and tell us what the 
US what the guy had done 
USUALLY we just 
USUALLY for some Kind' of 
USUALLY begin by being 
US, usually the 
USUALLY the production 
USED'. In the earlier 
USUALLY wouldn't bo 
USED for those processes 
USES. Q. Flow were 
US on Minnesota 9 whore 
USE large ones here. 
USE or were they simply 
USED a 6 inch pipe and 
USED after the refining 
USEFUL life of a storage 
USED to receive — A. 
US. See, we're not 
USED. A. That's a 
USE it. He developed 
USED four at that time. 
USED. I mean. It 
USED since I don't know 
USED for a special 
USED years ago for some 
USED for I couldn't say 
USING all of 9 through 
USED? And forgive me if, 
USED. Maybe they are, 
USED for tar-oil mixing 

KIRBY A, KENNEDY & ASSOCIATES 
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43 11 
45 7 
45 15 
45 15 
48 16 
50 24 
51 3 
51 4 
51 11 
52 7 
52 9 
52 24 
53 23 
61 14 
62 1 
62 10 
6 3 I 1 
64 22 
65 1 
65 1 1 
C5 12 
6 5 1 3 
66 2 
66 11 
6 6 14 
66 16 
66 19 
66 24 
67 2 
67 8 
67 G 
67 17 
67 18 
6 0 9 
71 19 
72 1 3 
72 14 
72 14 
7 3 2 
74 16 
83 20 
93 8 
90 21 
97 2 
100 17 
.01 21 
103 14 
103 16 
111 5 

U.S.* 
some of the oils that wpre 

the type of materialB 
or whether I was told to 

Rut that's what was" 
basin, perhaps he said 

you a question about the 
to me that it miaht be 

any sense of the specific 
0. Is there a projected 

tend to have a shorter 
the underground tanks were 

pitting. Q. V'ould it be 
to? A. Yes. Til at 

correct the water level on 
this may be relied on and 

here. 0. What would I'O 
th ere wa a a pum t that wa s 

-- back in those days they 
back in the early '40's, we 

this coulfl have been 
were the tar-oil mixtures 
mixtures used for? A. 
to see where it would be 

Now, after it was 
this heavy oil always be 

that would make it 
in with it, it would be 

? Would it then be 
most of the distillate we 

for the oil by 
oil by using it, they would 

toit. Q. Is it 
all? A, Oh, yes, it's 
For instance, oil that's 

and they worked, so we 
I can't remeinl)C-r whether v.'e 
electric puuip or whether we 

used 9team pumps. If we 
the floor. Ue nay have 
maybe a week or so. he 

says, "l-e're going to 
? A, Theciatal 

blend was ever 
, huh-uh. C. If it was 

your attention again to 
the levels that you drew in 
These must h.ave been what I 

I was speaking of that I 
ever ask anybody about the 

USED In the treating. 
USED to construct the 
USE it I don't remember. 
USED. But anyway, I 
USE tongue and groove 
USEFUL life of the tanks 
USEFUL if you had any 
USEFUL life and the 
USEFUL life when one 
USEFUL life than 
USED in our company for 
USUAL to dig them up 
USED to be a sewer line. 
U.S. Exhibit 2 please do 
USED later or and it 
USED to skim it off? 
USED to get rid of the 
USED a lot of steam 
USED an awful lot of 
USED in some of the 
USED for? A. Used 
USED for treating, you 
USED again? A. 
USED I don't know why 
USEFUL or would it be 
USEFUL in the process? 
USEFUL, yes, if it came 
USEFUL? A. Yes. It 
USED for treating 
USING it, they would use 
USE it, yes. 0. 
USEFUL at all? A. 
USEFUL. Sure. It 
USED to lubricate air 
USED it. That's all I 
USED an electric pump or 
USED steam pumps. If 
USED steam pumps we 
USED that, I can't 
USED that. That would 
USE an Edens separator." 
USED in 19 -- whatever 
USED to treat crosstlea 
USED, wouldn't the 
U.S. Exhibit 2, could 
U.S. 2 of materials or 
USED. Okay. This it 
USED for designing the 
USE of the heavy oil 
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' ̂  C .11 10 
.13 8 
I ID 14 
.21 19 
123 13 
.23 21 
I 24 C 

.27 1 5 
• 211 5 
L29 5 
L29 9 
130 E 
L 30 24 
.31 2 
132 1 
.32 5 
.33 13 
.33 1 4 
L45 24 
I Ah 1 
146 C 

\bO 25 

i 151 2 
) i51 15 

151 17 
.51 20 ;• • 155 c 

wf 

f .56 13 

11 150 25 
i ;61 13 

L61 15 
161 16 
161 17 
L62 1 5 
L69 4 
169 25 
172 2 5 
L78 2 
17U r, 

LfiO if 
IP3 22 
L64 IH 
184 19 
191 E 
L91 c 

!05 23 
• " >06 21 

!0 7 3 
<1 >09 1. 

U.S.* 
aflked anybody what it was 

in time a straw filter was 
for that hoist that you. 

jjart of the land from 
settliny baain has been 

I think if llorb Finch 
is that pond is a pond v/e 

The q 1 e a t rn a i o r 11 y of water 
? Any cooliMM water that's 

that, the one boiler v/a s 
the fire tube boiler was 

the process that was p'ostly 
the cusTcmer was qoinq to 

of t r e a t i n CI that was 
certain lenath of time they 

They didn't b eIo n q to 
be? 0. V?as steam ever 
the cylinders v/hen not in 
, if manaqement would qivc 

, of course, that's who qavc 
They would call on 

? A. Wo obviously 
buildings were appraised by 

and Steven's index Is 
, old work orders would tell 

VJe know how much 
retneintaer who. VJe don't 

B, C and D they must have 
Fxhibits. So if you can 

you mean did the city tell 
people that finally qave 

to qo into the sewer qavc 
oil, but they did not qivo 
manufacturer. He assured 
the plant that required the 

Moat of tlvo plant was 
the city would have allowed 

A . We 1,1 , the |.i 1 a n t let 
took pictures and sent 

? A . he s uqc;osted to 
the ineetinq,. I guess I'm 
right at the re,tir\ery was 

the pond which was 
Louis Park did. They gave 

permission, but they told 
the water with air. They 
. I know that they had to 

its equipment in order to 
basin was darker than 

USED in or anything like 
USED in conjunction with 
USE. Jib crane. Juat 
US and were making 
USED. I take it you're 
USED the term sottling 
USE to cool our 
USED in the refinery was 
USED in the -- we have a 
USED as a standby for 
USED only as a standby 
USED on ties,at the 
USE the lumber for. He 
USED which involved 
USED for seasonJnq. 
US. So what we did is 
USED to clean the 
USE? A. 1 assume it 
US a work order, that 
US the authorizBtion to 
US for our experience 
USED noeckh's Manual of 
USING noeckh's index and 
USED for equipment. 
US how much we paid for 
USE we had of it. We'd 
USE titles. YOU notice 
USED my figures. These 
USE this notebook that 
US what they would 
US permission to go into 
US a limit on oil, but. 
US a limit on phenol. 
US it could do the job, 
USE of pilings? A. 
USED for seasoning tics 
US. 0. In other 
US know about it through 
US the pictures. 0. 
US that we figure out a 
USINGyit juat as a way 
USED, I believe, to 
USED to cool the 
US permission, but they , 
US what we had to do to 
USED air to lift the 
USE that compressor for 
USE the water in the 
USUAL. There was more 
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115 
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>17 
>17 

!17 
>17 
>17 
>20 
>20 
>27 

!27 
>36 

136 
!3c> 

J'S 1 
143 
>43 
>.4 3 
>43 
>43 
!44 
144 
!44 
>50 
?5P 
>52 
>52 
252 
>52 
>53 
257 
>58 
>62 
>62 
>6 3 
>63 
>63 
>67 
>75 
>77 
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>79 
>79 
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187 
209 
>90 
>90 

LN 
15 
19 
G 
6 
12 
16 
IE 
18 

£ 
9 

IG 
10 
12 
20 
14 
9 
7 

17 
17 
19 
25 
4 
6 
9 
2 

10 
17 
19 
23 
25 
1 

17 
7 

24 
25 
1 

11 
18 
10 
24 
22 
4 
17 
18 
5 

12 
8 

15 
22 

U.S.* 
oil being collect ad than 
store in a package. We 

words, what preservative is 
is uaed, how steam is 

sure that moat of the oils 
with respect to the 

knowledge of how steam is 
steam is used ctenerally or 
measured it I'm sure either 

used a weir or he could 
capacity of the separator 
using the flow rate, you 

quite certain that was also 
referring to here when he 

out the application for the 
I think they really asked 

that is taken out and 
thing I know of that they 

use. I don't know if they 
know that they did not 

the byproduct department be 
0. But products would be 
Certain products would be 
in Indianapolis which is 

except ho does mention 
say just the sum, to avoid 

whether the .phenol tank was 
at all? A. It was 

before that it was only 
operation where it was 

sure whether or not it was 
to have a plan made for our 
80 is dated two days after 

water, where was that 
don't think Mr. Horner has 

, but I think it was 
you back for a moment to 

like to refer you back to 
did have the situation, to 
pipe that could have been 
7 day week be equally as 

were the flow data that, you 
? Would that he as 

? A. Yes. It's very 
Of course, they charge 

• , as you describ»-d it to 
the firing system to 

terms of which boiler was 
per hour. This boiler was 

USUAL. SO he said 
USED to package 
USED, how steam is 

loss 

used? 
bSED? A. That' 8 
USED were creosote oil' 
USE of steam in the 
USED generally or used 
USED in other plants? 
USED a weir or he could 
USE the sump pump if 
USING the flow rate, you 
USED only the dry 

for phenol 
the figure 4,800 
Army waste 
Q. What 

for weed killing 
I don't know if 

anything else or not 

USED 
USES 
U.S. 
us. 
USED 
USE. 
USE 
USE Other products for 
USED around the plant 
USED in other Pellly 
USED, yes. 0. 
USED for weed killing. 
USING neutral oil from 
US adding, the sum of 
USED for the refinery 

to extract tar 
in connection with 
at the Reilly 
at Saint Louis Park 

so that, we can avoid 

USED 
USED 
USED 
USED 
USE 
U.S. 1. 
USED? 
USED it 
USED in 
U.S.--

in Mr. Edwarda 
0* I don't 
in this document 
previou 8 

MS, COMSTOCKl 
U.S. 3 which I believe 
USE your hypothetical, 
USED for this. That 
USEFUL in designing an 
USED in designing the 
"USEFUI. as well? A. 
USEFUL. In 
US like hell for what's 
US yesterday and the day 
USE coal? A. 
USED for what purpose? 
USED as a standby. 
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J91 7 
>93 11 
J95 1 
>95 10 
JOO 7 
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JOO 15 
JOO 17 
J04 16 
JOS 21 
JOS 22 
JOS 11 
J07 5 
J07 22 
J07 25 
JOB 
JOB 1 3 
JOB 13 
JOB 20 
JOO 22 
J09 q 

J09 
JIO 14 
Jll d 

JIl J 

Jll . 4 
Jll IC 
J14 1 2 
J16 g 
JIB 24 
J19 6 
J23 
J23 19 
J24 1( 
J 24 2( 
J24 2C 
J24 21 
J25 5 
J25 c 

J?5 16 
J25 17 
J33 1 3 
J36 5 
J39 19 
J39 25 
)40 11 

U.S.* 
the stean from the boilers 

, for whatever steain is 
, you know. There are many 
was the source of the water 
reciprocating pump that you 

, but were they both 
in 1940 I believe they 

as to eliminate the 
Mr. Reilly to mean by his 

it was rather difficult to 
You don't understand the 

being in the pond that was 
Q. So this tank was 

the condenser coils but not 
were able to cleati them and 

the condenser coils. We 
we? But this pond was 

'40's I guess, the pond was 
1955 the pond stopped being 
that. I have just shown you,, 
just shown you. U.S. 5 and, 
put in. City water was 

on Exhibits 5 and 6, 
Q. But you are relying on 

are relying on U.S. 5 and 
recollection of ever seeing 

Lauck is carbon copied on 
on the basis of reading 

copy to Mr. Lauck. that that 
in the second paragraph of 
, I believe for years they 
Mr. Hennessy, reading down 

steam reciprocating pump is 
, Lauck says that the pond 

y9ur bearing with 
he described it bypass the 
Morner earlier suggested in 
back to is referring you to 
7 again. If'you recall in 
7 when we were discussing 

Your question is if we quit 
understand it, wc looked at 
Reilly boiler was the water 

settling pond water 
you what has been marked 

date stamp number 304413 on 
could just confirm that for 
THF. \/ITMESRi Got to start 
Do you recall' ever seeing 

t 

USED for? A. ̂ For 
USED for, you know. 
USES for steam. Q. 
USED in the boilers? 
USED before? A. Well, 
USED with both boilers, 
USED internal treatment. 
USE of an open pond . 
USE of the phrase. " 
USE it for boiler feed 
USE of the term 
USED for boiler water a 
USED for the condenser 
USED for the boiler? 
USE them, but it got to 
USED that pump to pump 
USED from the time the 
USED to feed the boiler 
USED for boiler feed 
U.S. 5 and U.S. 6. A. 
U.S. 6. . A. NO. 
USED at the boiler. Q. 
U.S. 5 and 6 for the 
U.S. 5 and U.S. 6 for 
U.S. 6 for determining 
U.S. 7 before? A. 
U.S. 7. Would you 
U.S. 7 and the copy to 
U.S. 7 was prepared in 
U.S. 7 says that one of 
USED a steam pump to 
U.S. 7 to the next • 
USED to supply a four 
USUALLY has an oil slick 
US on this. You have 
USB of the pond and just 
U.S. 7, that tar and oil 
U.S. 7 again. If you 
U.S. 7 when we were 
U.S. 7 I believe you 
USING the pump at the 
U.S. Number 7 and Mr. 
USED from the settling 
USED from the pond? A. 
U.S. Exhibit 0, which is 
U.S. Exhibit 8. A. 
US. TFfE WITNESS I 
USING the same 
U.S. 9 before, Mr. 
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PG LN 
J 40 21 
)44 8 
J45 2 
}46 3 
M6 8 
146 9 
J 40 9 
147 1 5 
147 21 
147 25 
148 2 
14 8 5 
148 12 
15C 1 1 
1 5 0 18 
152 24 
153 16 
153 16 
165 1 2 
161 11 
162 17 
164 5 
165 1 
165 19 
171 21 
173 4 
173 5 
174 20 
176 19 
184 11 
190 1 
108 21 
109 a 
109 14 
112 12 
113 14 
I 10 5 
129 3 
130 5 
134 24 
139 1 
140 16 
141 1 
141 11 
142 7 
142 13 
142 18 
152 23 
154 16 

U.S.* 
to the second page of 

Q. VJhich is the date of 
fumes can be eliminated by 
done at the time we ceased 
A. Urn-hum. v/hen we quit 

that that's when we quit 
using is when we started 
boilers. And pitch was 
pipe enamel, all kinds of 

So what we did is we 
boiler room. 0. You 

it was changed over to 
it was or we couldn't have 
time after this nemorandun 
steam line in trenches on 
10 tank. 0. v;hen he 
came from, what it was 

Q. "I do not see a future 
That's the emulsion he was 
after this one. be didn't 

we found out was we were 
the steam line to where we 

the treatment cylinders 
the year, but we started 
hydrocarbons? A. It 

the petroleum industry put 
business by clobbering 

C. Would you tell 
treating plant to be either 

of the flow rate that you 
its efficacy, I believe you 
'20's. V.'hat would be the 

you said a shorter life, 
that. C. Would be the 
the straw filter when he 

if you look closely at 
range did you mean when you 

the settling basin," 
as the sludge pump that was 
were satisfied and tlicy let 
pump that may already be ir 

t e one that wa t. then in 
of the pump that was in 

one described as being in 
see the pump that was in 

You can get — contractors 
of the pump that was in 

Finch referring to when he 
in the 1920'8 they 

U.S. 9, item 13, where 
U.S. 9? A. The 
USE Of steam jets and 
USING the pond. That 
USING that that's when 
USING is when we started 
USING city water in the 
USED as a fuel. It's a 
USES for the residue. 
USED that line for the 
USED the former pitch 
USING steam to your 
USED it for a steam line 
U.S. 9 was written? A. 
U.S. 9, I'd asked you 
USES the phrase, "Your 
USED for and I don't 
USE for it, should 
USING for a weed killer. 
USE the springs very 
USING calcium silicate 
USED the pitch line from 
USED for wood treating 
USING the overhead pitch 
USED to be that your 
US out of the 
US and making it, but 
US what the problem was 
USED as is or put in 
USED when you were 
USED the figure two feet 
USEFUL life of these 
USEFUL life, would you 
USEFUL life? A. 
USES the phrase 
U.S. 15 Mr. P.oyle says 
USED the words 
USED in State Exhibit 
USED at Cleveland? A. 
US into the sewer. Q. 
USE? A. The way I 
USE was not effective in 
USE at the saint Louis 
USE at the Saint Louis 
USE at Saint Louis Park? 
USE them for digging 
USF A. No, I 
USED the phrase coal tar 
USED screwed pipe, and 
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PG L6C 
156 A 

4 

15 5 5 
156 23 
167 19 
163 15 
164 2 
184 7 
185 4 
185 7 
185 24 
185 25 
186 
186 4 
190 23 
191 c 

10 5 2 3 
190 2 
196 4 
190 £ 

190 25 
1 99 If 
»no 2 
)00 12 
>01 1 3 
>01 15 
>03 16 
>04 m 

>04 4 
•>0 7 25 
>00 * 

4 

>0B m 

/ 
>08 1 1 
i09 25 
>11 12 
>13 ( 
>15 IC 
>17 c 

i24 1 C 
5 24 IC 
>24 IC 
)2'4 i: 
•>26 c 

>27 16 
>2 7 16 
> ?7 If 
>27 20 
>27 21 
>28 5 
>28 1.1 

U.S.* 
piping sysiem has been in 

piping system has been 
on to say, "This might save 

issue and this might savtt 
do you understand from his 

put in as opposed zo the 
tell whether he's going to 
need a small tank you can 
an old tank that had been 
I've seen them very small 

and I've seen huge ones 
the trash in our whole area 
the one that your trash man 
away and got rid of it for 

be made this out. He 
ExY\il-it 61. Mr. Lesher 

and a filter would be 
poor word. He should have 
HIRD: Q. For the record 
that are not authorised in 

to what we had, there is no 
And then if you're going to 
other words, if you look at 
for cleaning the baffles in 
In repairing the baffles at 
commented on stated that we 
- at some time that pond was 

south of the refinery was 
A. A firs pump is a pump 
Q. Why was a fire pump 
terminology I would have 

pump. The pump was also 
I don't know if he would 

Fxcuse me. Can you tell 
what has been marked as 

that an Edens separator was 
the investigation which is 

1 don't know what he 
But normally what they 

normally what they use they 
for load hearing they 

soil borings referred to in 
which was provided to 

, can you identify for 
you identify for us what 

UB what U.,S. 20 is? A. 
A. U.S. what is? Q. 

for a work order? A. I 
attention to page 200976 of 

UBE since 1917-1927." 
USED since 1917, '27 -
US severe control by the 
US from severe control 
USE of the word "pond" 
UBE of the phrase, for 
USE the old tank or 
USE it. He says ho 
USED which is a 
USED around apartment 
USED on state highways. 
USES o dumpster. 0. 
USF.S? A. How big is 
US. What details I 
USED some of my figures 
USES the phrase of 
USED interchangeably to 
USED the word filter, 
U.S. 16 is a one page 
U.S. 18? A. It looks 
USE putting that figure 
USE some plant labor, 
U.S. 16 it's a regular 
U.S. 167 A. I don't 
U.S. 18. I made have 
USED on air lift in that 
USED -- the pond to the 
USED for boiler feed 
USED to pump water into 
USED in connection with 
USED. But fire pump --
USED for production. 
USE the term road if he 
US again where you are? 
U.S. 18 (sic) before you 
USING the basic API 
U.S. 18, soil borings of 
USED. But normally what 
USE they use a pipe. 
USE a pipe. I've seen 
USE a pipe and they beat 
U.S. Exhibit 19? A. 
US by Mr, Schwartzbauer 
US what U.S. 20 
U.S. 20 is? A 
U.S. what is? 
U.S. 20. A. 
USUALLY receive 
U.S. 20. Mr. 

Is? A. 
U. 6. 

Q. 
Oh , th i 8 
requests 
White 
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PC LN 
i29 21 
i31 14 
>31 15 
>31 18 
>31 19 
>32 6 
>33 12 
>35 4 
>35 18 
>35 19 
>38 19 
>39 8 
>39 12 
>40 8 
>40 1 1 
>40 1 1 
>40 12 
i40 20 
>41 12 
>42 15 
>47 5 
i50 3 
>51 15 
>54 1 2 
>55 1 2 
i57 V 
>58 6 
>58 e 
•>5P ic 
>58 1 5 
•>5 8 15 
i58 1 6 
3 58 17 
3 60 1 
364 1 2 
364 15 
364 17 
>64 22 
364 23 
36 5 4 
3 65 . 8 
36 5 17 
>65 23 
365 24 
3 6 0 16 
3 6 8 18 
>69 16 
>71 4 
>71 6 

0. 

Etr4Set 6. 

U.S. * 
says here on paqe 20n')7P of 

you are carbon cof>ied on 
Did you receive a copy of 

in the opening paragraph of 
the cfuality of vater 

water soft tier and you 
V.'el 1 , naybe he 

is that they're 
Q. When you 

mean the tanks that were 
them didn't even apply to 

it is a piece of equipment 
series of air scrubbers 
. 0. Would the water 
. Some of the scrubbers 

used water. some 
that Mr. Justin's 

HIRDi 0. For the record 
Know whether a scrubber was 
equipment was the scrubber 
27? A. The Army wanted 

far down until they hit 
If that's the term you 
I said it did, but it 

you what safeguards were 
you haven't discussed with 

V-zhat were vertical tanks 
treating plant. They were 

creosote before it was 
He would tell 

tell us what he wanted 
with and how he wanted 

to treat it, when he wanted 
gallons per minute when you 
1 understand it, was never 
my knowledge it was never 

approximately 1918 and was 
it in conjunction with the 
Republic deep well was in 

correct that this well was 
was wi thd rawn through the 

Reilly Tar facilities then 
A. Oh, a om e plants 

all city water, some plants 
an air lift pump was in 
So that means it was in 

beyond the types of pumps 
some questions about the 
how ma*»y compressors were 

U.S. 20 consistent with 
U.K. 21. Did you 
U.S. 21 on or about the 
tJ.S. 21 to a work order 
USED in the boiler at 
USED internal treatment 
USES a title when he 
USED to dealing with the 
USE the phrase "storage 
USED to store the 
US. 0. V/hen was an 
USED to eliminate 
USED at the Saint — 
USED in that scrubber be 
USED water. Some used 
USED oil. I'm under 
USED water. 0. If 
U.S. 23 is a two page 
USED at the plant on or 
USED in connection with 
US to fill out some 
USABLE foundation for 
USE. 0. Privileged 
USED to, but it didn't 
USED in order to prevent 
US today and the 
USED for? A. These 
USED for the treating 
USED in the treating 
US what he wanted us to 
US to treat with and how 
US to treat it, when he 
US to ship it. We 
USE those figures? A. 
USED by Reilly Tar, is 
USED. Q. The other 
USED by Reilly Tar for 
USE of the Republic deep 
USE throughout the 
USED for condensers, for 
USE of the Republic deep 
USED other water 
USED all city water, 
USE water from surface 
USE for water production 
USE from 1918 to 1955, 
USED at various points 
USE of a compressor in 
USED at or near the well 

t..l 1-il ' r. KT'ddDy f ""SOCIATEK 
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PC LN 
71 10 
71 17 
71 22 
72 11 
72 14 
72 20 
72 21 
73 1 5 
73 10 
74 5 
74 10 
74 20 
74 20 
74 21 
75 11 
75 22 
75 23 
76 8 
76 19 
76 22 
77 11 
77 1 1 
7e 13 
7E 19 
79 14 
79 IB 
80 15 
B(j 0 
8 8 19 
8 [i 2 3 
bf{ 25 
8 9 1 
8 9 2 
0 9 12 
8 9 1 5 
89 1 5 
69 17 
89 19 
89 20 
89 2 2 
90 13 
90 23 
91 11 
91 25 
92 c 

92 6 
92 24 
93 22 
95 14 

U.S.* 
I know that an air lift was 
more than one compressor in 
a large air compressor was 

was the one that was 
then which would have V)een 
0. how, you mention the 

in conjunction with the 
the dlBtribution system for 
of withdrawal of water for 
He says that this tank was 

What was the purpose or 
you can store water for 

pressure. One is to 
and the other one is to 

terms of how the pump was 
V/hat do you know of the 

pump after 1950 or why its 
, once you discontinued the 

one. Method two was 
. Method three is 

would be in method one you 
and in method three you 

the pond a surge tank was 
this, the pump was only 

was too high for efficient 
temperature they wanted to 

they're going full blast is 
of a pan and the water 

the pond. Q. Vias water 
and 1)reduction of water for 
the production of water for 

whether the compressor in 
Republic deep well was ever 

What, would have l^een the 
? Wherever else water was 

was used. V/heru was it 
of. Of course, it was 

or adjacent to it. It was 
water. What else was it 

you said that water was 
as the condenser that was 

the Reilly site, the water 
production in relation to 

condensers to the pond was 
box condenser a avoiding the 

retort area avoiding the 
the air line the phrase you 
step where a condenser was 

were air cylinders that 

USED up until -- what 
USE at any one time? 
USED for this purpose. 
USED. Dut I can't even 
USED in conjunction with 
USE of a compressor in 
USE of the air lift pump 
USE into the refinery, 
USE in the refinery, is 
USED for three years 1 
USE of this tank? A. 
USE and have some decent 
USE an elevated tank and 
USE a hydropneurnstic 
USED in terms of 
USE of this 
USE was discontinued in 
USE of the 
USING the hydropneumatic 
USING the electric pump, 
USE the air lift and in 
USE the water-lubricated 
USED, is that correct? 
USED for make-up water. 
USE in the box 
USE, to my recollection 
USUALLY € pounds. And 
USED in the box 
USED in conjunction with 
USE in the refinery. 
USE in the retort area. 
USE at or in conjunction 
USED in conjunction with 
USE of water in this 
USED. Where was it 
USED? There were no 
USED in the boiler house 
USED for boiler water. 
USED for? I can't 
USED at the retort area 
USED to provide water 
USED in the retort area 
USE in the retorte, the 
USED to go to the 
USE of the pond, there 
USE of the pond? A. 
USED for that? A. 
USED. A. To my 
USED that compressed air 
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(012) 9 ? 2• 

ASSOCIATES 
•1955 



m 

m 

PG LN 
95 25 
97 12 
97 14 
97 16 
9B 
98 
98 
98 8 
98 25 
90 
99 6 
99 20 
99 24 
00 
00 
OC 
00 1 1 
01 17 
03 12 
03 2 1 
04 
06 11 
10 13 
12 17 
13 19 
14 10 
19 5 
19 6 
23 2 
23 19 
2 4 10 
25 25 
27 13 
27 21 
27 25 
2 8 16 

PG LN 
49 20 
49 21 
49 2^ 
4 9 2 5 
50 3 
50 4 
50 ^ 
80 17 
80 18 
80 21 

U.S.* 
from the retort area 

The compressor that was 
Republic deep well was not 
C. What were its other 

V<here else would it be 
know where else it would be 

C. The conveyors were 
were the retorts' pressure 

then, the coi'ipressor 
Republic deep well was not 
compressors were sometimes 
A. You meiin that air was 
trucks? I know that they 
trucks were loaded. Borne 

Some used a pump. Some 
the B a m e air compressor 

Republic deep well was also 
that you just referred 

be putting air -- if they 
line was connected — if we 

, if a pneumatic tank was 
and Documentation 

to the quality of water 
said in the water that was 
of tar in the water supply 

tar xn the water supply 
-- the term that manaqement 
, boiler operators liked to 

treatment which they 
you could identify it for 

pump that was installed and 
it ever did? A. You 

have been produced to 
and provide them to 

that would be important to 
will do what you just asked 

WEIR* 
an easy thing to do with a 

How do you do it with a 
A. Run the water over the 

of the water over the 
Did h!r. Horner design the 

don't know who designed the 
that Mr. Horner designed a 

it's admitted over a 
baffle. Actually the 

A. No. Th i fi i s a 

USED in the course of 
USED in conjunction with 
USED exclusively for 
USES? A. Agitating 

I don't know 
0. The 

USED? 
USED. 
USED in the adzing and 
USED? 

USED 
USED 

A. They had a 
USED in conjunction with 
USED to pressurize the 
USED also for unloading 
USED for lifting pitch 
USED -- they had a lot 

a pump. Some used 
a tank. Th ey put 

USED in thf? production 
USED for the purpose of 
US to on the map, this 
USED a pressure tank to 
USED that system, and I 
USED, the air went into 
USED in Report and 
USED in the course of 
USED to service the 
USED for the boilers 
USED by the boilers that 
USED, not the plant 
USE was puke. So I 
USED at that time or the 
US. I'm showing you a 
USED from the 
USUALLY hear about 
OS? MR. 
US. So we still have 
US if you could do that, 
US to do and we will 

WEIR, 
V;EIR? 
WEIR 
WEIR 
WEIR? 
WE I R. 
WEIR 
WEIR 
WEIR 
WEIR 

you know. A lot 
I apologize, 

and then you 
and that tells you 

A. I don ' t 
I know I 

at that time. I 
so you don't need a 
is its own stilling 
going clear across 
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PC 
80 
67 
87 
86 
BB 
88 
88 
86 
0J5 
91 

ll7 
>19 
!19 
{20 

Lti 
23 
25 
2 5 

4 
6 
9 

11 
1 1 
13 
14 

1 
1 4 
17 

9 

PC LN 
32 
32 

.30 IC 

.93 10 
>03 
103 24 
137 
137 10 
137 12 
137 14 
137 16 
138 6 
139 16 
UO 2 0 
U2 24 
143 18 
150 15 
150 16 
I 5 21 
150 2 2 
15 1 20 
179 4 
179 2 4 
104 , 5 
10 4 10 
19 0 
101 
191 11 
198 12 
108 IB 
108 19 
196 24 

WEIR* 
inch deep going over the 

you see the baffle outflow, 
outflow, weir outfall, 

down. Now, this outffill 
on how high you set that 

of an inch flowing over the 
one inch flowing over the 

the weir. It's a great big 
' Eleven feet wide. That 

of neasLiring it. \/c had 
filter also contained a 

they measured through the 
these were measured by the 
it I'r» sure either used a 

WHITE• 
can't remember. O. Paul 

No. It was before Paul 
they did is they put the 

see. Okay. A. Py br. 
out there where they stored 

clean. It was just 
stationery from P. E. 

did. Q. Who was Mr. 
States 167 A. Mr. 

of United States 16 Mr. 
water. What pump is Mr. 

understand the document Mr. 
sentence referring to Mr. 

document do you recall Mr. 
whether the pump that fir. 

be a memorandum from p. r. 
he was replaced by Mr. Paul 
• Q. When did fir. Paul 

the p i f. i n g and Mr. 
so because he says, "Mr. 

I believe maybe Mr. 
It was written to Mr. 

engineer was f-T . p. E. 
I didn't write this. Mr. 
Yes. r.. I believe Mr. 

that figure came frcn Paul 
request is coming from Paul 
of his own. 0. Put Mr. 
that was suggested in Mr. 
the ones proposed by fir. 

23? A. Well, Mr. 
there any items that Mr. 

VfEIR depending on the 
WEIR outfall, weir is 
WEIR is what determines 
WEIR what it does -- the 
WEIR. It also depends 
WEIR and at very high 
WFIR. It's a great big 
WEIR which is -- well, 
WEIR would be eleven 
WEIRS. V?e had sumps. 
WFIR which measured the 
V7EIR that you had 
WEIR or by the sump pump 
WEIR or he could use the 

WHITE? 
WHITE 
WHITE 
WHITE 
VfHITE 
WHITE. 
WHITE 
WHITE, 
WHITE 
WHITE 
WHITE 
WHITE 
WHITE' 
WHITE' 
VfHITE 
WHITE 
WHITE. 
WHITE 
WHITE 
WHITE 
WHITE 
WHITE, 
WHITE 
VnilTE 
WHITE 
WHITE. 
WHITE. 
WHITE 
WHITE' 
WHITE 
WHITE 
WHITE 

It A . No. 
I believe. I 
ties in the 
who was the plant 
ties, noth i nq to 

I could n't 
toT. F. Reilly 
the author of 
was the plant 
refers to a pump 
referring to? A. 
is referring first 
S interest in 
S request for a 
requested was ever 
to R. J. noyle on 

0. When did 
start at Faint 
be assigned that 
has now become 
handle cJ it. I 
wasn't it? 

could handle it, 
wrote it. It's a 
referc. there to 

It had to. 0. 
He made this 

does say that the 
S memo of May 20, 
in State Exhibit 
asked for $4,043. 
recommended in 
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>01 
>27 
>28 
i28 
>28 
>29 
>30 
>4 0 

LN 
B 

25 
1 1 
14 
17 
20 
23 

6 

*" •!» • 
VnilTE* 

is what he dirt. fr. 
work order written 1>Y Paul 

U 200978 of 
tanks. 

A. I don't 
0. 

at the 

S. 2 0. 
0. rid 
rer. ember 
Is what 
time, is 

probably rioht after 

Mr 
Kr 
Mr 
f*r 
Mr 
Mr 

WHITE 
WHITE 
WHITE 
^WHITF 
VMIITI 
WHITE 
WHITE• 
'WHITE 

w«y wrote it that 
for the Saint 
there refers to 
ever discuss with 
discuasinq it with 
says here on paqo 
S statement 
left. This is 

i 
r / 

V 
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